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55086 Grant Requirements OMB releases uniform 
requirements for grants to State and local 
governments; effective immediately (Part V of this 
issue) 

54791 Grant Programs—Energy CSA contemplates 

funding 25 two-year grants for activities related to 
low-income and elderly energy consumer advocacy; 
proposals by 9-29-80 

54867 Grant Program—Health HHS/HDSO announces 
availability of grant funds for Special Project Grant 
Programs, Projects of National Significance in 
Developmental Disabilities; apply by 9-5-80 

55010 Federal Buildings and Facilities ATBCB proposes 
minimum standards for accessibility and usability 
of Federal and federally funded buildings by 
physically handicapped persons; comments by 

10- 17-80 (Part III of this issue) 

54784 Electronic Games FCC amends computing device 
rules by clarifying which electronic games are 
exempt from certification 

54778 Broadcasting FCC proposes inquiry relating to 
Radio Operator Licensing Program; comments by 

11- 14-80 
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Highlights 


54741 Natural Gas DOE/FERC publishes order denying 
rehearing and revoking amendments made by Order 
No. 80, a rule to expand the scope of incremental 
pricing; effective 8-1-80 

54733 Natural Gas DOE/FERC releases final regulations 
governing determination of alternative fuels for 
essential agricultural users; effective 8-11-80 

55126 Continental Shelf Interior/GS revises certain 

requirements of Outer Continental Shelf Order Nos. 
1, 2, 5, and 7 for the Gulf of Mexico, Pacific, Gulf of 
Alaska and the Atlantic; effective 9-15-80 (Part VIII 
of this issue) 

54873 Oil Shale Leasing Program Interior/BLM calls for 
nominations of technologies; comments by 10-14-80 

54938 Chemicals EPA request comments by 10-2-80 on 
presumption that N-trichloromethylthio-4- 
cyclohexene-l,2-dicarboximide (captan) exceeds 
certain risk criteria (Part II of this issue) 

55066, Air Pollution Control EPA proposes to revise 
55083 criteria upon which existing primary and secondary 
carbon monoxide standards are based; comments 
by 11-10-80; hearings on 10-2 and 10-10-80 (2 
documents) (Part IV of this issue) 

54773 Air Pollution Control EPA proposes to approve 
revisions to District of Columbia State 
Implementation Plan; comments by 9-17-80 

54875 Mount St. Helens’ Eruptions Interior/WPRS 

issues notice of possible deferment of construction 
payments 

54757 Medicare HHS/HCFA clarifies definition and 

reimbursement of hospital intensive care type units; 
effective for provider cost reporting periods after 
10-1-80 

55134 Gasoline EPA publishes final rule on controls 
applicable to gasoline refiners by amending lead 
phase-down regulations; revocation of unleaded 
gasoline production requirement is effective on 
8-6-80 (Part IX of this issue) 

54935 Sunsine Act.Meetings 

Separate Parts of this Issue 

54938 Part II, EPA 
55010 Part III, ATBCB 
55066 Part IV, EPA 
55086 Part V, OMB 
55118 Part VI, USD A, FGIS 
55122 Part VII, HHS, PHS 
55126 Part VIII, Interior/GS 
55134 Part IX, EPA 
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Agency for International Development 

RULES 

54751 Personnel regulations 
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54755 Equal employment opportunity clearances of 
contractors; requirements and procedures 

Agricultural Marketing Service 
RULES 

54724 Pears, plums, and peaches grown in California 

54725 Prunes (dried) produced in California 

Agriculture Department 

See Agricultural Marketing Service; Federal Crop 
Insurance Corporation; Federal Grain Inspection 
Service. 

Architectural and Transportation Barriers 
Compliance Board 

PROPOSED RULES 

55010 Accessible design standards for Federal agencies; 
minimum guidelines and requirements 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

54911, Humanities Panel (2 documents) 

54912 

Census Bureau 

NOTICES 

Surveys, determinations, etc.: 

54788 Manufacturing area; annual 

Civil Aeronautics Board 

NOTICES 

54787 Certificates of public convenience and necessity 
and foreign air carrier permits 
Hearings, etc.: 

54787 Alaska Airlines Subpart Q restriction removal 

proceeding (subsidy limitation) 

54787 Chicago-Albany/Oklahoma City/Syracuse/Tulsa 
Subpart Q proceeding 

Civil Rights Commission 
NOTICES 

Meetings; State advisory committees: 

54788 Connecticut 

54788 Maine 

54788 Washington 

Civil Rights Office, Education Department 
NOTICES 

54793 Elementary and secondary schools and institutions 
of higher education; Civil Rights Act Title VI lead 
agency status 

Coast Guard 

RULES 

Anchorage regulations: 

54754 New York 

54755 Vermont 


PROPOSED RULES 

Merchant marine officers and seamen: 

54776 Temporary licenses and endorsements 

NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

54920 Chemical Transportation Advisory Committee 

% 

Commerce Department 

See Census Bureau; International Trade 
Administration; National Oceanic and Atmospheric 
Administration. 

Community Services Administration 
NOTICES 

Grants; availability, etc.: 

54791 Energy advocacy initiative; low income and 
elderly consumers 

Customs Service 
NOTICES 

54931 Reimbursable services; excess cost of preclearance 
operations 

Defense Department 

See Engineers Corps; Navy Department. 

Economic Regulatory Administration 

NOTICES 

Motor gasoline; multiple allocation fractions; 
applications, etc.: 

54793 Vickers Petroleum Corp. 

Education Department 

See also Civil Rights Office, Education Department. 

NOTICES 

Meetings: 

54792 Federal Impact Aid Program Review Commission 

Energy Department 

See Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 
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Administrative procedures: 

54770 Shipping safety fairways, Gulf of Mexico 

Environmental Protection Agency 

RULES 

55134 Lead phase-down regulations; controls applicable 
* to gasoline refiners 

PROPOSED RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

54772 Washington 

Air quaility standards; national primary and 
secondary: 

55066, Carbon monoxide; proposed rule and hearing (2 

55083 documents) 

Air quality surveillance, ambient: 

54772 Delaware; State and local air monitoring stations 
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District of Columbia; State and local air 
monitoring stations 

Maryland; State and local air monitoring stations 
NOTICES 

Air quality implementation plans; approval and 
promulgation: 

Prevention of significant air quality deterioration 
(PSD); nonapplicability (3 documents) 

Prevention of significant air quality deterioration 
(PSD); permit approvals (4 documents) 

Pesticide programs: 

Captan, products containing: rebuttable 
presumption against registration and continued 
registration 

Pesticides; emergency exemption applications: 
Fenvalerate 
2,4-D 

Toxic and hazardous substances control: 
Premanufacture notices receipts (2 documents) 


Federal Aviation Administration 
RULES 

Airworthiness directives: 

Airbus Industrie , 

AVCO Lycoming (2 documents) 

Beech 

Bendix 

DeHavilland 

Gulfstream American 

Mitsubishi Heavy Industries. Ltd. 

Transition area 9 
PROPOSED RULES 

Aircraft identification and registration marking, 
size requirements; correction 
Terminal control areas 

Terminal control areas; informal airspace; meetings 

NOTICES 

Meetings: 

Aeronautics Radio Technical Commission (4 
documents) 

Federal Communications Commission 

PROPOSED RULES 

Commercial radio operators; installation, 
maintenance, and repair of transmitting equipment; 
license requirements 
Communications equipment: 

Radio frequency devices; electronic games 
exempted from certification; clarification 
Radio broadcasting: 

Financial reporting requirements; extension of 
time 
NOTICES 
Hearings, etc.: 

Tehachapi Broadcasting et a!.; correction 

Federal Crop Insurance Corporation 

RULES 

Crop insurance; various commodities: 

Barley; interim 
Oats 

Sugar beets; interim 
Sweet com 
Wheat; interim 


Federal Emergency Management Agency 
RULES 

Flood insurance; special hazard areas: map 
corrections: 

54760, California (3 documents) 

54762 

54761 Colorado 

54763 Ilinois 

54761 Maryland 

54763, Pennsylvania (3 documents) 

54764 

PROPOSED RULES 

Flood elevation determinations: 

54774 New Mexico 

54776 North Carolina: correction 

54775 Ohio 

54774 Texas 

Federal Energy Regulatory Commission 

RULES 

Natural Gas Policy Act of 1978: 

54733 Curtailment rules; determination of alternative 

fuels for essential agricultural users 
54741 Incremental pricing; coverage for all industrial 

end-users not exempt, and surcharges; rehearing 
denied 
NOTICES 

54851 Ethics is Government; post-employment conflict of 
interest; waiver 
Hearings, etc.: 

54813 Algonquin Gas Transmission Co. 

54809 Baker, Richard G. 

54809 Bartman, James S. 

54809 Class, Harold M. 

54809 Cleveland Electic Illuminating Co. 

54813 Columbia Gulf Transmission Co. et al. 

54796 Columbia Gas Transmission Corp. 

54813 Conoco Inc. 

54814 Conrad, Ralph W. 

54814 Consolidated Edison Co. of New York, Inc. 

54814 Consolidated Gas Supply Corp. 

54815 Dayton Power & Light Co. 

54815 Donofrio, F. Allen 

54815 Dowd. A. Joseph 

54816 Equitable Gas Co. 

54809 Florida Power & Light Co. 

54816 Gehman, Robert E. 

54808 Gunnison, Miss., et al. 

54816 Heist, Robert B. 

54851 High Island Offshore System 

54810 Hirst, William H. 

54816 Interstate Power Co. 

54843 Kansas Gas & Electric Co. 

54810 Kansas Power & Light Co. 

54843 Locust Ridge Gas Co. 

54804 Midwestern Ga9 Transmission Co. 

54843 Mississippi River'Transmission Corp. 

54804 Montana-Dakota Utilities Co. 

54844 Napa County and Napa County Flood Control & 
Water Conservation District 

54805 Northwest Pipeline Corp. (2 documents) 

54815 O’Donovan, Mary M. 

54806 Oroville-Wyandotte Irrigation District 

54845 Panhandle Eastern Pipe Line Co. 

54811 Phelps Dodge Corp. 

54812 Reesman, James R. 

54845 Robidoux, Henry 

54845 Schleicher, Ernest W. 
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54846 Smith. Floyd J. 

54846 Smith, Jesse I., et al. 

54812 Southland Oil Co. 

54807 Texas Gas Transmission Corp. (2 documents) 

54846 Trailblazer Pipeline Co. et al. 

54846 Transcontinental Gas Pipe Line Corp. 

54847 Turlock Irrigation District 

54808, United Gas Pipe Line Co. (5 documents) 

54847- 

54849 

54849 Utah Power & Light Co. 

54846 Valero Interstate Transmission Co. 

54806 Vermont, Saxon Industries Inc. et al. 

54850 Vessels Gas Processing Co. 

54850 Werts, Raymond E. 

54812 Wisconsin Power & Light Co. 

54850 Wise. Robert L. 

54812 Wolff, Thomas P. 

Natural Gas Policy Act of 1978: 

54797, Jurisdictional agency determinations (3 
54817, documents) 

54827 

54844 Jurisdictional agency determinations; Mobile 

Producing Texas & New Mexico Inc. et al. 

Federal Grain Inspection Service 
RULES 

55118 Grain standards; general revision; correction 

Federal Highway Administration 
NOTICES 

Environmental statements; availability, etc.: 

54923 Columbia, S.C.; intent to prepare 

54922 Monroe and Dade Counties. Fla.; intent to 
prepare 

54922 Roosevelt and Curry Counties, N. Mex.; intent to 
prepare 

Federal Home Loan Bank Board 
NOTICES 

54935 Meetings; Sunshine Act (3 documents) 

Federal Railroad Administration 
NOTICES 

Petitions for exemptions, etc.: 

54923 Little Rock & Western Railroad Co. 

Federal Reserve System 

NOTICES 

Applications, etc.: 

54859 American Financial Services. Inc. 

54860 Augusta Financial Corp. 

54860 Bankshares of Hawley, Inc. 

54861 Barnes Investment Corp. 

54861 Bradley Bancorp 

54861 Central Bancorporation, Inc. 

54859 Citicorp et al. 

54861 Citizens Northern Co., Inc. 

54862 Combanks Corp. and Great American Banks, Inc. 

54862 Cumberland Financial Services, Inc. 

54862 Dewco Agency Co. 

54862 F&M Bancorporation, Inc. 

54863 First Lakefield Bancorporation, Inc. 

54863 Houston United Bancshares. Inc. 

54863 Kiowa Bancorporation, Inc. 

54863 Lincoln S.B. Corp. 

54863 Mid America Bancshares, Inc. 

54864 Oilton Bancshares. Inc. 


54864 Peachtree Bancshares, Inc. 

54864 Trust Co. of Georgia 

Fine Arts Commission 
NOTICES 

54791 Meetings 

Fish and Wildlife Service 

NOTICES 

54871, Endangered and threatened species permits; 

54872 applications (3 documents) 

Geological Survey 
NOTICES 

Authority delegations: 

55126 Conservation Division Chief: oil and gas and 
sulfur operations in OCS, etc. 

Health, Education, and Welfare Department 

See Education Department; Health and Human 
Services Department. 

Health and Human Services Department 

See also Health Care Financing Administration; 
Human Development Services Office; Public Health 
Service; Social Security Administration. 

RULES 

54765 Child day care requirements; correction 

NOTICES 

54869 Hospitals and health facilities activities; lead 
agency status 

Health Care Financing Administration 

RULES 

Medicare: 

54757 Hospital intensive care units; definition and 
reimbursement requirements 
PROPOSED RULES 
Medicare: 

54774 Reimbursement; limitation based on “prudent 
buyer” concept 
NOTICES 
Medicare: 

54864 Home health agency costs per visit, schedule of 
limits; correction 

Historic Preservation, Advisory Council 

NOTICES 

Historic and cultural properties: 

54869 Mountain Home Historic Complex, Tenn.; 
proposed construction at VA Medical Center, 
availability of comments 

54870 Meetings 

Housing and Urban Development Department 
NOTICES 

Authority delegations: 

54870 Honolulu Area Office (Region IX); Acting Deputy 
Area Manager 

54871 Houston Service Office; Acting Service Office 
Supervisor, order of succession 

54870 Los Angeles Area Office (Region IX); Acting 
Area Manager; order of succession 
54870 San Francisco Regional Office (Region IX); 

Acting Regional Administrator et al.; order of 
succession 
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Human Development Services Office 
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Grant applications and proposals; closing dates: 
54867 Developmental disabilities; special project grant 
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Indian Affairs Bureau 

NOTICES 

Environmental statements; availability, etc.: 

54872 Ak-Chin water supply project, Arizona 

Interior Department 

See Fish and Wildlife Service; Geological Survey; 
Indian Affairs Bureau; Land Management Bureau; 
National Park Service; Surface Mining Office; 
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Internal Revenue Service 

NOTICES 
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54876 
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54880 
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54879 Temporary authority applications 

Justice Assistance, Research and Statistics 
Office 

RULES 

54752 Hearing and appeal procedures 

Justice Department 

See also Justice Assistance, Research and Statistics 
Office. 

PROPOSED RULES 

Nondiscrimination: 

54770 Sex discrimination in federally assisted 

education programs and activities; extension of 
time 

Land Management Bureau 

NOTICES 

Coal management program: 

54874 Kaiparowits Plateau, Utah; coal development and 
transportation study; inquiry 

54873 Oil shale leasing program, prototype; technology 
nominations; Colo., Utah, and Wyo. 

Withdrawal and reservation of lands, proposed, 
etc.: 

54872, Oregon (2 documents) 

54873 


Management and Budget Office 

NOTICES 

54918 Agency forms under review 
54086 Grants to State and local governments; uniform 
requirements (OMB A-102) 

Meetings: 

54920 National Agenda for the Eighties, President’s 
Commission 

National Credit Union Administration 

NOTICES 

54935 Meetings; Sunshine Act 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Meetings: 

54790 New England Fishery Management Council 
54790, South Atlantic Fishery Management Council (2 

54791 documents) 

National Park Service 

PROPOSED RULES 

54771 Rights-of-way; principles and procedures 

National Transportation Safety Board 

NOTICES 

54935 Meetings; Sunshine Act 

Navy Department 
RULES 

Navigation: 

54753 USS Dallas; compliance with COLREGS; 

exemption 

Nuclear Regulatory Commission 

RULES 

Practice rules: 

54725 Adjudicatory licensing proceedings, procedural 

assistance; correction 

NOTICES 

Applications, etc.: 

54913 Duke Power Co. 

54915 Florida Power & Light Co. 

54914 Honeywell Defense System 

54915 Indiana & Michigan Electric Co. 

54915 University of California Regents 

54913 Virginia Electric 8 Power Co. 

Environmental statements; availability, etc.: 

54916 Union Carbide Corp., Gas Hills Uranium MilL 
Wyo. 

Meetings: 

54914 Reactor Safeguards Advisory Committee 
Rulemaking petitions: 

54916 Eckert, Seamans, Cherin & Mellott; denial 

Public Health Service 

RULES 

Health maintenance organizations: 

55122 Federal financial assistance; grant awards, loans, 

and loan guarantees, etc. 

Research and Special Programs Administration, 
Transportation Department 

NOTICES 

Hazardous materials: 

54924, Applications; exemptions, renewals, etc. (3 

54925 documents) 
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Pipeline safety: 

54930 Champlin Petroleum Co.; gas transportation; 
petition waiver 

54930 Columbia Gas Transmission Corp; gas 
transportation; petition waiver 

Social Security Administration 
RULES 

Supplemental security income: 

54742 State supplementary payments; cost-of-living 

increases to recipients; limitations on State costs 
for hold-harmless States 

Surface Mining Office 

RULES 

Surface coal mining and reclamation enforcement 
operations: 

54752 Permanent regulatory program; incorporation by 

reference expiration dates 

Transportation Department 

See Coast Guard; Federal Aviation Administration; 
Federal Highway Administration; Federal Railroad 
Administration; Research and Special Programs 
Administration, Transportation Department. 

Treasury Department 

See also Customs Service; Internal Revenue 
Service. 

NOTICES 

Notes, Treasury: 

54932 V-1982 series 

Veterans Administration 
NOTICES 

Environmental statements; availability, etc.: 

54934 Honolulu, Hawaii; National Memorial Cemetery 

of the Pacific 

Water and Power Resources Service 
NOTICES 

54875 Mount St. Helens ash fallout zone; deferral of 
construction payments 


54790, South Atlantic Fishery Management Council, 8-26 

54791 through 8-28 and 9-23 through 9-25-80 (2 
documents) 

EDUCATION DEPARTMENT 

54792 Commission on the Review of the Federal Impact 
Aid Program, 9-18 and 9-19-80 

FINE ARTS COMMISSION 
54791 Meeting. 9-3-80 

HISTORIC PRESERVATION ADVISORY COUNCIL 
54869 Protection of Historic and Cultural Properties, 
8-28-80 

MANAGEMENT AND BUDGET OFFICE 

54920 President’s Commission for a National Agenda for 
the Eighties, Panel II (American Economy). 8-25-80 

NUCLEAR REGULATORY COMMISSION 
54914 Reactor Safeguards Advisory Committee, Structural 
Engineering, 9-2-80 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

54766 Informal Airspace, 9-6-80 
54922 Radio Technical Commission for Aeronautics 
(RTCA) Executive Committee, 9-11-80 

54921 Special Committee 133—Airborne Weather and 
Ground Mapping Pulsed Radar Equipment. 9-16 
through 9-18-80 

54921 Special Committee 139—Airborne Equipment 

Standards for Microwave Landing System (MLS), 
9-3 through 9-5-80 

54921 Special Committee 141—FM Broadcast Interference 
Related to Airborne 1LS, VOR and VHF 
Communications Equipment, 9-9 and 9-10-80 

TREASURY DEPARTMENT 

Internal Revenue Service— 

54932 Art Advisory Panel, 9-17 and 9-18-80 

HEARINGS 

ENVIRONMENTAL PROTECTION AGENCY 
55083 National ambient air quality standard for carbon 
monoxide, proposed revision, 10-2 and 10-10-80 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS AND HUMANITIES, NATIONAL FOUNDATION 
54911, Humanities Panel, September meetings (2 
54912 documents) 

CIVIL RIGHTS COMMISSION 
54788 Connecticut Advisory Committee, 9-18-80 
54788 Maine Advisory Committee, 9-9-80 
54788 Washington Advisory Committee, 9-8-80 

COMMERCE DEPARTMENT 

International Trade Administration— 

54790 President’s Export Council, Export Expansion 
Subcommittee, 9-4-80 
National Oceanic and Atmospheric 
Administration— 

54790 New England Fishery Management Council’s 
Scientific and Statistical Committee, 9-10-80 
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Rules and Regulations 


Federal Register 

Vol. 45, No. 161 
Monday. August 18, 1980 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

7 CFR Parts 401,437 

Canning and Freezing Sweet Corn 
Insurance Regulations 

agency: Federal Crop Insurance 
Corporation, USDA. 
action: Final rule. 

summary: This rule prescribes 
procedures for insuring canning and 
freezing sweet com effective with the 
1981 crop year. This final rule combines 
provisions from previous regulations for 
insuring sweet com in a shorter, clearer, 
simpler document which will make the 
program more effective administratively. 
This rule is promulgated under the 
authority of the Federal Crop Insurance 
Act, as amended. 

EFFECTIVE DATE: August 18.1980. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone 202-447-3325. 

The Final Impact Statement 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25,1978), to implement 
Executive Order No. 12044 (March 23, 
1978), and has been classified as ’’not 
significant* 1 

The Federal Crop Insurance 
Corporation (FCIC) published a notice of 
proposed rulemaking in the Federal 
Register on Thursday, May 1,1980 (45 
FR 29058-29057), prescribing procedures 
for insuring canning and freezing sweet 


com crops effective with the 1981 crop 
year. In the notice, FCIC, under the 
authority contained in the Federal Crop 
Insurance Act as amended (7 U.S.C. 

1501 et seq.) t proposed that a new part 
437 of Chapter IV in Title 7 of the Code 
of Federal Regulations be established to 
prescribe procedures for insuring sweet 
com crops effective with the 1981 crop 
year to be known as 7 CFR Part 437 
Canning and Freezing Sweet Com 
Insurance. 

All previous regulations applicable to 
insuring sweet com crops, as found in 7 
CFR 401.101-401.111, and 401.156 (as 
found at 43 FR 14638), will not be 
applicable to 1981 and succeeding 
canning and freezing sweet com crops 
but will remain in effect for FCIC 
canning and freezing sweet corn 
insurance policies issued prior to 1981. It 
has been determined that combining all 
previous regulations for insuring 
canning and freezing sweet com crops 
into one shortened, simplified, and 
clearer regulation would be more 
effective administratively. 

In addition, 7 CFR Part 437 provides 
(1) for a premium adjustment table 
which provides up to 50 percent 
premium discount for good insuring 
experience and premium increases for 
unfavorable insuring experience, which 
replaces the present premium discount 
system, (2) that any premium not paid 
by the termination date will be 
increased by a 9 percent charge, with a 9 
percent simple interest applying to any 
balance at the end of each subsequent 
12-month period thereafter, (3) that the 
15-day period for submitting a notice of 
damage or loss be changed to 30 days, 
and the 60-day period for filing a claim 
be eliminated, (4) that there be three 
coverage level options in each county, 
with the imposed level being provided 
on the actuarial table and the 
conversion level being the one closest to 
the present level for the county, and (5) 
that the termination date for 
indebtedness is March 31. 

In addition, $ 437.5 of the Canning and 
Freezing Sweet Com Crop Insurance 
Regulations titled ’’Good Faith Reliance 
on Misrepresentation” increases the 
limitation from $5,000 to $20,000 in those 
cases involving good faith reliance on 
misrepresentation wherein the Manager 
of the Corporation (FCIC) is authorized 
to take action to grant relief. 

The Canning and Freezing Sweet Com 
Insurance Regulations provide a 


December 31 cancellation date for all 
canning and freezing sweet com 
producing counties. These regulations, 
and any amendments thereto, must be 
placed on file in the Corporation’s office 
for the county in which the insurance is 
available not later than 15 days prior to 
the cancellation date in order to afford 
farmers an opportunity to examine them 
before the cancellation date. 

Under the provisions of Executive 
Order No. 12044, and the Administrative 
Procedure Act (5 U.S.C. 553 (b) and (c)), 
the public was given an opportunity to 
submit written comments, data, and 
views on the proposed regulations, but 
none were received. Therefore, with the 
exception of minor and nonsubstantive 
corrections to language, the regulations 
as contained in the proposed rule are 
hereby issued as a final rule to be in 
effect starting with the 1981 crop year. 

In addition, there is hereby added to 
the final rule an Appendix ”B” which 
lists the counties where canning and 
freezing sweet com crop insurance is 
available in accordance with the 
provisions of 7 CFR 437.1, which states 
in part that before insurance is offered 
in any county there shall be published 
by appendix to this part the names of 
the counties where such insurance shall 
be offered. 

In compliance with the Secretary’s 
Memorandum No. 1955, the review of 
these regulations contained in 17 CFR 
437.1 for need, currency, clarity, and 
effectiveness must be completed prior to 
the sunset date of June 1,1985. 

Final Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq .), 
the Federal Crop Insurance Corporation 
hereby deletes and reserves 7 CFR 
401.156, with such regulations as are 
contained therein remaining in effect for 
FCIC sweet com policies issued for crop 
years prior to 1981, and issues a new 
Part 437 in Chapter IV of Title 7 of the 
Code of Federal Regulations (7 CFR Part 
437) to be known as the Canning and 
Freezing Sweet Com Crop Insurance 
Regulations for the 1981 and Succeeding 
Crop Years, to read as follows: 
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PART 437—SWEET CORN CROP 
INSURANCE 

Subpart—^Regulations for the 1981 and 
Succeeding Crop Years 

See. 

437.1 Availability of Sweet Com Insurance. 

437.2 Premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed. 

437.3 Public notice of indemnities paid. 

437.4 Creditors. 

437.5 Good faith reliance on 
misrepresentation. 

437.6 The contract. 

437.7 The application and policy. 

Authority: Secs. 506, 518, 52 Slat 73, as 

amended, 77, as amended (7 U.S.C. 1506, 

1516). 

§ 437.1 Availability of Sweet Com 
Insurance. 

Insurance shall be offered under the 
provisions of this subpart on sweet com 
* in counties within limits prescribed by 
and in accordance with the provisions of 
the Federal Crop Insurance Act. as 
amended. The counties shall be 
designated by the Manager of the 
Corporation from those approved by the 
Board of Directors of the Corporation. 
Before insurance is offered in any 
county, there shall be published by 
appendix to this part the names of the 
counties in which sweet com insurance 
will be offered. 

§ 437.2 Premium rates, production 
guarantees, coverage levels, and prices at 
which indemnities shall be computed. 

(a) The Manager shall establish 
premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed for sweet 
com which shall be shown on the 
county actuarial table on file in the 
office for the county and may be 
changed from year to year. 

(b) At the time the application for 
insurance is made, the applicant shall 
elect a coverage level and price at which 
indemnities shall be computed from 
among those levels and prices shown on 
the actuarial table for the crop year. 

§ 437.3 Public notice of indemnities paid. 

The Corporation shall provide for 
posting annually in each county at each 
county courthouse a listing of the 
indemnities paid in the county. 

§437.4 Creditors. 

An interest of a person in an insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy, execution, 
bankrupty, or an involuntary transfer 
shall not entitle the holder of the interest 
to any benefit under the contract except 
as provided in the policy. 


§ 437.5 Good faith reliance on 
misrepresentation. 

Notwithstanding any other provision 
of the sweet com insurance contract, 
whenever (a) an insured person under a 
contract of crop insurance entered into 
under these regulations, as a result of a 
misrepresentation or other erroneous 
action or advice by an agent or 
employee of the Corporation, (1) is 
indebted to the Corporation for 
additional premiums, or (2) has suffered 
a loss to a crop which is not insured or 
for which the insured person is not 
entitled to an indemnity because of 
failure to comply with the terms of the 
insurance contract, but which the 
insured person believed to be insured, or 
believed the terms of the insurance 
contract to have been complied with or 
waived, and (b) the Board of Directors 
of the Corporation, or the Manager in 
cases involving not more than $20,000, 
finds (1) that an agent or employee of 
the corporation did in fact make such 
misrepresentation or take other 
erroneous action or give erroneous 
advice, (2) that said insured person 
relied thereon in good faith, and (3) that 
to require the payment of the additional 
premiums or to deny such insured’s 
entitlement to the indemnity would not 
be fair and equitable, such insured 
person shall be granted relief the same 
as if otherwise entitled thereto. 

§ 437.6 The contract. 

The insurance contract shall become 
effective upon the acceptance by the 
Corporation of duly executed 
applications for insurance on a form 
prescribed by the Corporation. Such 
acceptance shall be effective upon the 
date the notice of acceptance is mailed 
to the applicant. The contract shall 
cover the sweet com crop as provided in 
the policy. The contract shall consist of 
the application, the policy, the attached 
appendix, and the provisions of the 
county actuarial table. Any changes 
made in the contract shall not affect its 
continuity from year to year. Copies of 
forms referred to in the contract are 
available at the office for the county. 

§ 437.7 The application and policy. 

(a) Application for insurance on a 
form prescribed by the Corporation may 
be made by any person to cover such 
person’s insurable share in the sweet 
com crop as landlord, owner-operator, 
or tenant. The application shall be 
submitted to the Corporation at the 
office for the county on or before the 
applicable closing date on file in the 
office for the county. 

(b) The Corporation reserves the right 
to discontinue the acceptance of 
applications in any county upon its 


determination that the insurance risk 
involved is excessive, and also, for the 
same reason, to reject any individual 
application. The Manager of the 
Corporation is authorized in any crop 
year to extend the closing date for 
submitting applications or contract 
changes in any county, by placing the 
extended date on file in the office for the 
county and publishing a notice in the 
Federal Register upon the Manager’s 
determination that no adverse 
selectivity will result during the period 
of such extension: Provided, however. 
That if adverse conditions should 
develop during such period, the 
Corporation will immediately 
discontinue the acceptance of 
applications. 

(c) In accordance with the provisions 
governing changes in the contract 
contained in policies issued under FCIC 
regulations for the 1978 and succeeding 
crop years, a contract in the form 
provided for under this subpart will 
come into effect as a continuation of a 
canning and freezing sweet corn 
contract issued under such prior 
regulations, without the filing of a new 
application. 

(d) The provisions of the application 
and Sweet Com Insurance Policy for the 
1981 and succeeding crop years, and the 
Appendix to the Sweet Com Insurance 
Policy are as follows: 

U.S. Department of Agriculture 

Federal Crop Insurance Corporation 

Application for 1 9 — and Succeeding Crop 
Years 

Sweet Com Crop Insurance Contract 

Contract Number- 

Identification Number - 

Name and Address- 

Zip Code - 

County - 

State - 

Type of Entity- 

Applicant is over 18 Yes-No 

A. The applicant, subject to the provisions 
of the regulations of the Federal Crop 
Insurance Corporation (herein called 
“Corporation"), hereby applies to the 
Corporation for insurance on the applicant’s 
share in the sweet com planted on insurable 
acreage as shown on the county actuarial 
table for the above-stated county. The 
applicant elects from the actuarial table the 
coverage level and price at which indemnities 
shall be computed THE PREMIUM RATES 
AND PRODUCTION GUARANTEES SHALL 
BE THOSE SHOWN ON THE APPLICABLE 
COUNTY ACTUARIAL TABLE FILED IN 
THE OFFICE FOR THE COUNTY FOR EACH 
CROP YEAR. 

Level Election-Price Election- 
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Example: For the 19 - Crop Year Only 

(100% Share) 


Loca¬ 
tion Guarantee Premium 

farm per acre* per acre** 

No. 


Practice 


‘Your guarantee will be on a unit basis (acres x per acre 
guarantee x share) 

**Your premium is subject to adjustment m accordance 
with section 5(c) of the poitcy 

B. WHEN NOTICE OF ACCEPTANCE OF 
THIS APPLICATION IS MAILED TO THE 
APPLICANT BY THE CORPORATION, the 
contract shall be in effect for the crop year 
specified above, unless the time for 
submitting applications has passed at the 
time this application is filed, AND SHALL 
CONTINUE FOR EACH SUCCEEDING CROP 
YEAR UNITL CANCELED OR TERMINATED 
as provided in the contract This accepted 
application, the following sweet corn 
insurance policy, the attached appendix, and 
the provisions of the county actuarial table 
showing the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, and insurable and uninsurable 
acreage shall constitute the contract. 
Additional information regarding contract 
provisions can be found in the county 
regulations folder on file in the office for the 
county. No term or condition of the contract 
shall be waived or changed except in writing 
by the Corporation. 

(SIGNATURE OF APPLICANT) - 

(CODE NO./WITNESS TO SIGNATURE)- 

(DATE)---, 19- 

ADDRESS OF OFFICE FOR COUNTY:- 


PHONE- 

LOCATION OF FARM HEADQUARTERS: — 


phone- 

Sweet Corn Insurance Policy 

Terms and Conditions 

Subject to the provisions in the attached 
appendix: 

1. CAUSES OF LOSS, (a) Causes of loss 
insured against. The insurance provided is 
against unavoidable loss of production 
resulting from adverse weather conditions, 
insects, plant disease, wildlife, earthquake or 
fire occurring within the insurance period, 
subject to any exceptions, exclusions or 
limitations with respect to causes of loss 
shown on the actuarial table. 

(b) Causes of loss not insured against. The 
contract shall not cover any loss of 
production, as determined by the 
Corporation, due to (1) the neglect or 
malfeasance of the insured, any member of 
the insured's household, the insured's tenants 
or employees, (2) failure to follow recognized 
good farming practices, (3) damage resulting 
from the backing up of water by any 
governmental or public utilities dam or 
reservoir project, or (4) any cause not 
specified as an insured cause in this policy as 
limited by the actuarial table. 

(c) In addition to the causes of loss not 
insured against listed in section 1(b) above, 
the Corporation shall consider as uninsured 
any loss of production resulting solely from 


acreage not being timely harvested, unless 
the Corporation determines that, due to 
unusual weather conditions, a substantial 
percentage of contracted acreage in the area 
was ready for harvest at the same time. The 
uninsured loss of production resulting from 
failure to timely harvest will be appraised 
and counted as production by the 
Corporation as tons of sweet com which 
were available for timely harvesting. 

2. CROP AND ACREAGE INSURED, (a) 

The crop insured shall be canning and 
freezing sweet com which is grown on 
insured acreage and for which the actuarial 
table shows a guarantee and premium rate 
per acre, and which is grown under a 
contract executed with a processor by the 
date established by the Corporation for 
reporting acreage: Provided. That an 
instrument in the form of a "lease" under 
which the insured grower retains possession . 
of the land on which the sweet com is grown 
and which provides for delivery of the sweet 
com under certain conditions and at a 
stipulated price(s) shall, for the purpose of 
this contract, be treated as a processor 
contract under which the insured has the 
interest in the crop. 

(b) The acreage insured for each crop year 
shall be that acreage planted to sweet com 
on insurable acreage as shown on the 
actuarial table, and the insured's share 
therein as reported by the insured or as 
determined by the Corporation, whichever 
the Corporation shall elect: Provided. That 
insurance shall not attach or be considered to 
have attached, as determined by the 
Corporation, to any acreage (1) where 
premium rates are established by farming 
practices on the actuarial table, and the 
farming practices carried out on any acreage 
are not among those for which a premium 
rate has been established. (2) not reported for 
insurance as provided in section 3 if such 
acreage is irrigated and an irrigated practice 
is not provided for such acreage on the 
actuarial table, (3) which is destroyed and 
after such destruction it was practical to 
replant to sweet com and such acreage was 
not replanted, (4) initially planted after the 
date on file in the office for the county which 
has been established by the Corporation as 
being too late to initially plant and expect a 
normal crop to be produced. (5) of volunteer 
sweet com. (6) planted to a type or variety of 
sweet com not established as adapted to the 
area or shown as noninsurable on the 
actuarial table, (7) planted with another crop, 
or (8) planted for the development or 
production of hybrid seed or for experimental 
purposes. 

3. RESPONSIBILITY OF INSURED TO 
REPORT ACREAGE AND SHARE. The 
insured shall submit to the Corporation on a 
form prescribed by the Corporation, a report 
showing (a) all acreage of sweet com planted 
in the county (including a designation of any 
acreage to which insurance does not attach) 
in which the insured has a share and (b) the 
insured's share therein at the time of planting. 
Such report shall be submitted each year not 
later than the acreage reporting date on file in 
the office for the county. 

4. PRODUCTION GUARANTEES, 
COVERAGE LEVELS. AND PRICES FOR 
COMPUTING INDEMNITIES, (a) For each 


crop year of the contract, the production 
• guarantees, coverage levels, and prices at 
which indemnities shall be computed shall be 
those shown on the actuarial table. 

(b) The production guarantee per acre (ears 
and husks) shall be in tons as shown on the 
county actuarial table and the guarantee for 
any unharvested acreage shall be reduced 20 
percent. 

5. ANNUAL PREMIUM, (a) The annual 
premium is earned and payable at the time of 
planting and the amount thereof shall be 
determined by multiplying the insured 
acreage times the applicable premium per 
acre, times the insured's share at the lime of 
planting, times the applicable premium 
adjustment percentage in subsection (c) of 
this section. 

(b) For premium adjustment purposes, only 
the years during which premiums were 
earned shall be considered. 

(c) The premium shall be adjusted as 
shown in the following table: 

BILLING CODE 3410-Oft-M 
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% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE 1 


Numbers of Yaars Continuous Experlanca Through Previous Year 


0 

1 

2 

3 1 

3 

6 

6 



•i 

i 

"1 

12l 

13 

n 

15 

more 

Lou Ratio2/Through 

Previous Crop Year 

Parcentaga Adjustment Fedor For Currant Crop Year 

o 

*1 

1 

8 

100 

95 

95 

90 

CO 

85 

00 

75 

70 

70 

65 

65 

60 

60 

65 

60 j 

.21 - .40 

100 

100 

95 

95 


90 

90 

85 

00 

80 

75 

76 

70 

70 

65 

60 

.41 - .60 

100 

100 

95 

95 

95 

95 

95 

00 

90 

00 

85 

85 

80 

80 

75 

70 

.61 - .80 

ICO 

100 

95 

95 

95 

95 

95 

95 

60 

90 

90 

90 

85 

85 

85 

CO 

.81 -1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

lOOl 

100 

X ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE 




Number of Lou Years Through Previous 

Yaar 

2/ 








0 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lou RitioiV Through 
Previoul Crop Year 

Percentage Adjustment Fedor For Currant Crop Yaar 






1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20 — 1.39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70 - 1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

ZOO-2.49 

100 

100 

100 

116 

128 

1*0 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

ZOO — 3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25-3.09 

100 

100 

105 

124 

1*0 

156 

172 

1B8 

204 

220 

236 

252 

268 

284 

300 

300 j 

4.00-4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

6.00 - 6.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00 — Up 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

' 30C 

i 300 

1 300 

300 


JV Loss Ratio means the ratio of indemnit-y(ies) paid to premiuni(s) earned. 

2/ Only the most recent 15 crop years will be used to determine the number of 

*'Loss Years'*. (A crop year is determined to be a *’Loss Year** when the amount 
of indemnity for the year exceeds the premium for the year.) 


BILLING CODE 3410-06-C 
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(d) Any amount of premium for an insured 
crop which is unpaid on the day following the 
termination date for indebtedness for such 
crop shall be increased by a 9 percent service 
fee, which increased amount shall be the 
premium balance, and thereafter, at the end 
of each 12-month period, 9 percent simple 
interest shall attach to any amount of the 
premium balance which is unpaid: Provided. 
When notice of loss has been timely filed by 
the insured as provided in section 7 of this 
policy, the service fee will not be charged and 
the contract will remain in force if the 
premium is paid in full within 30 days after 
the date of approval or denial of the claim for 
indemnity: however, if any premium remains 
unpaid after such date, the contract will 
terminate and the amount of premium 
outstanding shall be increased by a 9 percent 
service fee, which increased amount shall be 
the premium balance. If such premium 
balance is not paid within 12 months 
immediately following the termination date. 9 
percent simple interest shall apply from the 
termination date and each year thereafter to 
any unpaid premium balance. 

(e) Any unpaid amount due the 
Corporation may be deducted from any 
indemnity payable to the insured by the 
Corporation or from any loan or payment to 
the insured under any Act of Congress or 
program administered by the U.S. 

Department of Agriculture, when not 
prohibited by law. 

6. INSURANCE PERIOD. Insurance on 
insured acreage shall attach at the time the 
sweet com is planted and shall cease upon 
the earliest of (a) final adjustment of a loss, 

(b) harvest, (c) September 20. or (d) total 
destruction of the insured sweet com crop: 
Provided, however, That if any acreage is not 
timely harvested, insurance shall be deemed 
to have ceased when the acreage should have 
been harvested, as determined by the 
Corporation, unless the Corporation 
determines that, due to unusual weather 
conditions, a substantial percentage of 
contracted acreage in the area was ready for 
harvest at the same time. 

7. NOTICE OF DAMAGE OR LOSS, (a) 

Any notice of damage or loss shall be given 
promptly in writing by the insured to the 
Corporation at the office for the county. 

(b) Notice shall be given promptly if. during 
the period before harvest, the sweet com on 
any unit is damaged to the extent that the 
insured does not expect to further care for the 
crop or harvest any part of it, or if the insured 
wants the consent of the Corporation to put 
the acreage to another use. No insured 
acreage shall be put to another use until the 
Corporation has made an appraisal of the 
potential production of such acreage and 
consents in writing to such other use. Such 
consent shall not be given until it is too late 
or impractical to replant to sweet com. 

Notice shall also be given when such acreage 
has been put to another use. 

(c) In addition to the notices required in 
subsection (b) of this section, if an indemnity 
is to be claimed on any unit, the insured shall 
give written notice thereof to the Corporation 
at the office for the county not later than 30 
DA YS after the earliest of (1) the date harvest 
is completed on the unit, (2) the calendar date 
for the end of the insurance period, or (3) the 
date the entire sweet com crop on the unit is 
destroyed, as determined by the Corporation. 


The Corporation reserves the right to provide 
additional time if it determines there are 
extenuating circumstances. 

(d) In addition to the notices of loss 
required in section 7, written notice shall be 
given the Corporation at the office for the 
county (1) no later than 48 hours after 
harvesting of the sweet com has been 
discontinued on a unit, or (2) before harvest 
would normally start if any acreage on a unit 
is not to be harvested. If such notice is not 
given, the Corporation shall appraise the tons 
of unharvested production, and if there is 
insufficient evidence upon which to base an 
appraisal, the appraisal on such acreage shall 
be the production guarantee. 

(e) Any insured acreage which is not to be 
harvested and upon which an indemnity is to 
be claimed shall be left intact until inspected 
by the Corporation. 

(0 The Corporation may reject any claim 
for indemnity if any of the requirements of 
this section are not met. 

8. CLAIM FOR INDEMNITY, (a) It shall be 
a condition precedent to the payment of any 
indemnity that the insured (1) establish the 
total production of sweet com on the unit and 
that any loss of production was directly 
caused by one or more of the insured causes 
during the insurance period for the crop year 
for which the indemnity is claimed and (2) 
furnish any other information regarding the 
manner and extent of loss as may be required 
by the Corporation. 

(b) Indemnities shall be determined 
separately for each unit. The amount of 
indemnity for any unit shall be determined by 
(1) multiplying the insured acreage of sweet 
com on the unit by the applicable production 
guarantee per acre, which product shall be 
the production guarantee for the unit. (2) 
subtracting therefrom the total production of 
sweet com to be counted for the unit. (3) 
multiplying the remainder by the applicable 
price for computing indemnities, and (4) 
multiplying the result obtained in step (3) by 
the insured share: Provided, That if the 
premium computed on the insured acreage 
and share is more than the premium 
computed on the reported acreage and share, 
the amount of indemnity shall be computed 
on the insured acreage and share and then 
reduced proportionately. 

(c) The total production to be counted for a 
unit shall be determined by the Corporation 
and shall include all harvested and appraised 
production. Appraised production to be 
counted shall include: (1) the greater of the 
appraised production or 50 percent of the 
applicable guarantee for any acreage which, 
with the consent of the Corporation, is 
planted before harvest of sweet com 
becomes general in the current crop year to 
any other crop insurable on such acreage 
(excluding small grains normally maturing for 
harvest in the following calendar year), (2) 
any appraisals by the Corporation for 
potential production on harvested acreage 
and for uninsured causes and poor farming 
practices, (3) not less than the applicable 
guarantee for any acreage which is 
abandoned or put to another use without 
prior written consent of the Corporation or 
damaged solely by an uninsured cause, and 
(4) only the appraisal in excess of 20 percent 
of the production guarantee for all other 
unharvested acreage. 

(d) The appraised potential production for 


acreage for which consent has been given to 
be put to another use shall be counted as 
production in determining the amount of loss 
under the contract. However, if consent is 
given to put acreage to another use and the 
Corporation determines that any such 
acreage (1) is not put to another use before 
harvest of sweet com becomes general in the 
county, (2) is harvested, or (3) is further 
damaged by an insured cause before the 
acreage is put to another use. the indemnity 
for the unit shall be determined without 
regard to such appraisal and consent. 

9. MISREPRESENTATION AND FRAUD. 
The Corporation may void the contract 
without affecting the insured’s liability for 
premiums or waiving any right, including the 
right to collect any unpaid premiums if, at 
any time, the insured has concealed or 
misrepresented any material fact or 
committed any fraud relating to the contract, 
and such voidance shall be effective as of the 
beginning of the crop year with respect to 
which such act or omission occurred. 

10. TRANSFER OF INSURED SHARE. If 
the insured transfers any part of the insured 
share during the crop year, protection will 
continue to be provided according to the 
provisions of the contract to the transferee 
for such crop year on the transferred share, 
and the transferee shall have the same rights 
and responsibilities under the contract as the 
original insured for the current crop year. 

Any transfer shall be made on an approved 
form. 

11. RECORDS AND ACCESS TO FARM. 
The insured shall keep or cause to be kept for 
two years after the time of loss, records of the 
harvesting, storage, shipments, sale or other 
disposition of all sweet com produced on 
each unit including separate records showing 
the same information for production from any 
uninsured acreage. Any persons designated 
by the Corporation shall have access to such 
records and the farm for purposes related to 
the contract. 

12. LIFE ON CONTRACT: 

CANCELLATION AND TERMINATION, (a) 
The contract shall be in effect for the crop 
year specified on the application and may not 
be canceled for such crop year. Thereafter, 
either party may cancel the insurance for any 
crop year by giving a signed notice to the 
other on or before the cancellation date 
preceding such crop year. 

(b) Except as provided in section 5(d) of 
this policy, the contract will terminate as to 
any crop year if any amount due the 
Corporation under this contract is not paid on 
or before the termination date for 
indebtedness preceding such crop year: 
Provided. That the date of payment for 
premium (1) if deducted from an indemnity 
claim shall be the date the insured signs such 
claim or (2) if deducted from payment under 
another program administered by the U.S. 
Department of Agriculture shall be the date 
such payment was approved. 

(c) Following are the cancellation and 
termination dates: 


State 

Cancellation 

Date 

Termination 
Date for 


Indebtedness 

All States-.^ ....... 

. Dec 31 _ 

. Mar 31 




(d) In the absence of a notice from the 
insured to cancel, and subject to the 
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provisions of subsections (a), (b). and (c) of 
this section, and section 7 of the Appendix, 
the contract shall continue in force for each 
succeeding crop year. 

Appendix— 

Additional Terms and Conditions 

1. MEANING OF TERMS. For the purposes 
of sweet com crop insurance: 

(a) “Actual table" means the forms and 
related material for the crop year approved 
by the Corporation which are on file for 
public inspection in the office for the county, 
and which show the production guarantees, 
coverage levels, premium rates, prices for 
computing indemnities, insurable and 
uninsurable acreage, and related information 
regarding sweet com insurance in the county. 

(b) "County" means the county shown on 
the application and any additional land 
located in a local producing area bordering 
on the county, as shown on the actuarial 
table. 

(c) "Crop year" means the period within 
which the sweet com crop is normally grown 
and shall be designated by the calendar year 
in which the sweet com crop is normally 
harvested. 

(d) "Harvest" means the removal of the 
ears and husks from the stalks and the 
delivery thereof to the processor sweet com 
used for any purpose other than for canning 
and freezing shall be considered as 
unharvested. 

(e) "Insurable acreage" means the land 
classified as insurable by the Corporation 
and shown as such on the county acturia! 
table. 

(f) "Insured** means the person who 
submitted the application accepted by the 
Corporation. 

(g) "Office for the county" means the 
Corporation's office serving the county 
shown on the application for insurance or 
such office as may be designated by the 
Corporation. 

(h) "Person" means an individual, 
partnership, association, corporation, estate, 
trust or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof. 

(i) “Share" means the interest of the 
insured as landlord, owner-operator. or 
tenant in the insured sweet com crop at the 
time of planting as reported by the insured or 
as determined by the Corporation, whichever 
the Corporation shall elect, and no other 
share shall be deemed to be insured: 
Provided, That for the puipose of determining 
the amount of indemnity, the insured share 
shall not exceed the insured's share at the 
earliest of (1) the date of beginning of harvest 
on the unit. (2) the calendar date for the end 
of the insurance period, or (3) the date the 
entire crop on the unit is destroyed, as 
determined by the Corporation. 

0) 'Tenant" means a person who rents 
land from another person for a share of the 
sweet com crop or proceeds therefrom. 

(k) -Unit" means all insurable acreage of 
sweet com in the county on the date of 
planting for the crop year (1) in which the 
Insured has a 100 percent share, or (2) which 
Is owned by one entity and operated by 
another entity on a share basis. Land rented 
for cash, a fixed commodity payment, or any 
consideration other than a share in the sweet 


com crop on such land shall be considered as 
owned by the lessee. Land which would 
otherwise be one unit may be divided 
according to applicable guidelines on file in 
the office for the county or by written 
agreement between the Corporation and the 
Insured. The Corporation shall determine 
units as herein defined when adjusting a loss, 
notwithstanding what is shown on the 
acreage report, and has the right to consider 
any acreage and share reported by or for the 
insured's spouse or child or any member of 
the insured's household to be the bona fide 
share of the insured or any other pereon 
having the bona fide share. 

2. ACREAGE INSURED, (a) The 
Corporation reserves the right to limit the 
Insured acreage of sweet com to any acreage 
limitations established under any Act of 
Congress, provided the insured is so notified 
in writing prior to the planting of sweet com. 

(b) If the insured does not submit an 
acreage report on or before the acreage 
reporting date on file in the office for the 
county, the Corporation may elect to 
determine by units the insured acreage and 
share or declare the insured acreage on any 
unit(s) to be "zero". If the insured does not 
have a share in any insured acreage in the 
county for any year, the insured shall submit 
a report so indicating. Any acreage report 
submitted by the insured may be revised only 
upon approval of the Corporation. 

3. IRRIGATED ACREAGE, (a) Where the 
actuarial table provides for insurance on an 
irrigated practice, the insured shall report as 
irrigated only the acreage for which the 
Insured has adequate facilities and water to 
carry out a good irrigation practice at the 
time of planting. 

(b) Where irrigated acreage is insurable, 
any loss of production caused by failure to 
carry out a good irrigation practice, except 
failure of the water supply from an 
unavoidable cause occurring after the 
beginning of planting, as determined by the 
Corporation, shall be considered as due to an 
uninsured cause. The failure or breakdown of 
irrigation equipment or facilities shall not be 
considered as a failure of the water supply 
from an unavoidable cause. 

4. ANNUAL PREMIUM, (a) If there is no 
break in the continuity of participation, any 
premium adjustment applicable under section 
5 of the policy shall be transferred to (1) the 
contract of the insured's estate or surviving 
spouse in case of death of the insured. (2) the 
contract of the person who succeeds the 
insured if such person had previously 
participated in the farming operation, or (3) 
the contract of the same insured who stops 
farming in one county and starts farming in 
another county. 

(b) If there is a break in the continuity of 
participation, any reduction in premium 
earned under section 5 of the policy shall not 
thereafter apply: however, any previous 
unfavorable insurance experience shall be 
considered in premium computation 
following a break in continuity. 

5. CLAIM FOR AND PAYMENT OF 
INDEMNITY, (a) Any claim for indemnity on 
a unit shall be submitted to the Corporation 
on a form prescribed by the Corporation. 

(b) In determining the total production to 
be counted for each unit, production from 
units on which the production has been 
commingled will be allocated to such units in 
proportion to the liability on each unit 
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(c) There shall be no abandonment to the 
Corporation of any insured sweet com 
acreage. 

(d) In the event that any claim for 
indemnity under the provisions of the 
contract is denied by the Corporation, an 
action on such claim may be brought against 
the Corporation under the provisions of 7 
U.S.C. 1508(c): Provided. That the same is 
brought within one year after the date notice 
of denial of the claim is mailed to and 
received by the insured. 

(e) Any indemnity will be payable within 
30 days after a claim for indemnity is 
approved by the Corporation. However, in no 
event shall the Corporation be liable for 
interest or damages in connection with any 
claim for indemnity whether such claim be 
approved or disapproved by the Corporation. 

(f) If the insured is an individual who dies, 
disappears, or is judicially declared 
incompetent, or the insured is an entity other 
than an individual and such entity is 
dissolved after the sweet com is planted for 
any crop year, any indemnity will be paid to 
the personfs) the Corporation determines to 
be beneficially entitled thereto. 

(g) The Corporation reserves the right to 
reject any claim for indemnity if any of the 
requirements of this section or section 8 of 
the policy are not met and the Corporation 
determines that the amount of loss cannot be 
satisfactorily determined. 

6. SUBROGATION. The Insured (including 
any assignee or transferee) assigns to the 
Corporation all rights of recovery against any 
person for loss or damage to the extent that 
payment hereunder is made by the 
Corporation. The Corporation thereafter shall 
execute all papers required and take 
appropriate action as may be necessary to 
secure such rights. 

7. TERMINATION OF THE CONTRACT, 
(a) The contract shall terminate if no 
premium is earned for five consecutive years. 

(b) If the insured is an individual who dies 
or is judicially declared incompetent, or the 
insured entity is other than an individual and 
such entity is dissolved, the contract shall 
terminate as of the date of death, judicial 
declaration, or dissolution; however, if such 
event occurs after insurance attaches for any 
crop year, the contract shall continue in force 
through such crop year and terminate at the 
end thereof. Death of a partner in a 
partnership shall dissolve the partnership 
unless the partnership agreement provides 
otherwise. If two or more persons having a 
joint interest are insured jointly, death of one 
of the persons shall dissolve the joint entity. 

8. COVERAGE LEVEL AND PRICE 
ELECTION, (a) If the insured has not elected 
on the application a coverage level and price 
at which indemnities shall be computed from 
among those shown on the actuarial table, 
the coverage level and price election which 
shall be applicable under the contract, and 
which the insured shall be deemed to have 
elected, shall be as provided on the actuarial 
table for such purposes. 

(b) The insured may, with the consent of 
the Corporation, change the coverage level 
and/or price election for any crop year on or 
before the closing date for submitting 
applications for that crop year. 

9. ASSIGNMENT OF INDEMNITY. Upon 
approval of a form prescribed by the 


Corporation, the insured may assign to 
another party the right to an indemnity for 
the crop year and such assignee shall have 
the right to submit the loss notices and forms 
as required by the contract. 

10. CONTRACT CHANGES. The 
Corporation reserves the right to change any 
terms and provisions of the contract from 
year to year. Any changes shall be mailed to 
the insured or placed on file and made 
available for public inspection in the office 
for the county at least 15 days prior to the 
cancellation date preceding the crop year for 
which the changes are to become effective, 
and such mailing or filing shall constitute 
notice to the insured. Acceptance of any 
changes will be conclusively presumed in the 
absence of any notice from the insured to 
cancel the contract as provided in section 12 
of the policy. 

Appendix “B"— 

Counties Designated for Canning and 
Freezing Sweet Com Insurance—7 CFR Part 
437 

In accordance with the provisions of 7 CFR 
437.1, the following counties are designated 
for canning and freezing sweet com crop 
insurance: 

Minnesota: Renville 

Wisconsin: Dodge, Fond du Lac, Green Lake, 
Waushara 

Note.—The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports Act of 
1942 and OMB Circular A-40. 

This action will not have a significant 
impact specifically on area and community 
development; therefore, review as required 
by OMB Circular A-95 is inapplicable. 

Approved by the Board of Directors 
on March 14,1980. 

Peter F. Cole, 

Secretary, Federal Crop Insurance 
Corporation. 

Dated: August 7,1980. 

Approved by: 

Everett S. Sharp, 

Acting Manager. 

(FR Doc. 00-25006 Filed 8-15-80; 8:45 am] 

BILLING COO£ 3410-08-44 


7 CFR Part 418 

[Arndt No. 2] 

Wheat Crop Insurance Regulations 

agency: Federal Crop Insurance 
Corporation. 

action: Interim final rule. 

summary: This interim Final rule 
amends the Wheat Crop Insurance 
Regulations by updating the list of 
counties approved by the Board of 
Directors of the Federal Crop Insurance 
Corporation for wheat crop insurance 
effective with the 1981 and succeeding 
crop years. This rule is promulgated 


under the authority contained in the 
Federal Crop Insurance Act, as 
amended. 

EFFECTIVE DATES: This interim Final rule 
is effective August 18,1980. Comment 
Date: The Federal Crop Insurance 
Corporation, however, is soliciting 
public comment on the action for a 
period of 60 days following publication. 
Written comments, data, and opinions 
on this interim Final rule must be 
submitted not later than October 17, 
1980, to be sure of consideration. 
address: Written comments on this 
interim final rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation. U.S. Department of 
Agriculture, Washington. D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone 202-447-3325. 

Actions of this kind were anticipated 
under the provisions of 7 CFR 418.1, and 
were generally considered in the Final 
Impact Statement (FIS) prepared for that 
action. However, for actions related to 
the action covered by the original FIS, 
but which were not specifically covered 
in the analysis, an addendum has been 
added to cover the new issue. 

Thus, the amended FIS describing the 
options considered in developing this 
interim final rule and the impact of 
implementing each option is available 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
interim final rule has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25,1978), to implement 
Executive Order No. 12044 (March 23, 
1978), and has been classified as “not 
significant". 

Everett S. Sharp, the Acting Manager, 
has determined that an emergency 
situation exists which warrants 
publication without opportunity for a 
public comment period on this interim 
final action because there is not 
sufficient time to conduct a public 
comment period before this amendment 
is required to be placed on file in the 
office for the county in order to be 
effective for the 1981 crop year. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this interim final action 
are impracticable and contrary to the 
public interest; and good cause is found 
for making this action effective less than 
30 days after publication of this 
document in the Federal Register. 
Comments have been solicited for 60 
days after publication of this document, 
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and this interim action will be scheduled 
for review so that a final document 
discussing comments received and any 
amendments required can be published 
in the Federal Register as soon as 
possible. 

On Friday. June 1,1979. the Federal 
Crop Insurance Corporation (FCIC) 
published the Wheat Crop Insurance 
Regulations (7 CFR Part 418) in the 
Federal Register at 44 FR 31599-31610. 

In accordance with the provisions of 7 
CFR 418.1 of such regulations. FCIC 
published by Amendment No. 1 to such 
regulations a listing of counties where 
wheat crop insurance is otherwise 
authorized to be offered (44 FR 72090. 
December 13.1979) effective for the 1980 
crop year as an Appendix “B" to these 
regulations. 

Additional counties have been 
approved by the Board of Directors 
effective for the 1981 crop year, 
necessitating revision and reissuance of 
Appendix “B". 

The Federal Crop Insurance 
Corporation hereby solicits public 
comments on this interim final rule for a 
period of 60 days. 

All written submissions made 
pursuant to this notice will be available 
for public inspection in the Office of the 
Manager during regular business hours, 
8:15 a.m. to 4:45 p.m., Monday through 
Friday. 

The review date for this action has 
been established as October 22,1980. 

Final Rule 

PART 418—WHEAT CROP INSURANCE 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq .). 
the Federal Crop Insurance Corporation 
hereby revises and reissues the 
Appendix M B** to 7 CFR Part 418 Wheat 
Crop Insurance Regulations effective 
with the 1981 and succeeding crop years, 
which supersedes Amendment No. 1 (44 
FR 72090), to read as follows: 

Appendix B 

Counties Designated for Wheat Crop 
Insurance—7 CFR 418 

In accordance with the provisions of 7 CFR 
418.1, the following counties are designated 
for wheat crop insurance: 

Alabama 

Autauga Monroe 

Lawrence Mobile 

Marengo 

Arizona 

Cochise Pinal 

Graham Yuma 

Maricopa 


Arkansas 

Chicot 

Greene 

Clay 

Independence 

Craighead 

Miller 

Crittenden 

Mississippi 

Cross 

Poinsett 

Desha 

Pulaski 

Drew 

St. Francis 

California 

Butte 

Modoc 

Colusa 

Sacramento 

Fresno 

San Joaquin 

Imperial 

Solano 

Glenn 

Stanislaus 

Kern 

Sutter 

Kings 

Tulare 

Madera 

. Yolo 

Merced 


Colorado 

f 

Adams 

Logan 

Arapahoe 

Morgan 

Baca 

Phillips 

Cheyenne 

Prowers 

Elbert 

Sedgwick 

Kit Carson 

Washington 

Larimer 

Weld 

Lincoln 

Yuma 

Florida 

Burke 

Okaloosa 

Jefferson 

Macon 

Washington 


Georgia 

Houston 


Idaho 

Ada 

Bannock 

Benewah 

Bingham 

Bonneville 

Camas 

Canyon 

Caribou 

Cassia 

Elmore 

Franklin 

Fremont 

Gooding 

Idaho 

Illinois 

Adams 

Alexander 

Bond 

Brown 

Calhoun 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

Dewitt 

Douglas 

Du Page 

Edgar 

Edwards 

Effingham 

Fayette 

Franklin 

Fulton 

Gallatin 

Greene 

Hamilton 

Hancock 


Jefferson 

Jerome 

Kootenai 

Latah 

Lewis 

Lincoln 

Madison 

Minidoka 

Nez Perce 

Oneida 

Power 

Teton 

Twin Falls 


Iroquois 

Jackson 

Jasper 

Jefferson 

Jersey 

Kane 

Kankakee 

Lake 

Lawrence 

Livingston 

Logan 

McDonough 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Mason 

Massac 

Menard 

Monroe 

Montgomery 

Morgan 

Moultrie 

Perry 

Piatt 

Pike 


Pope 

Pulaski 

Randolph 

Richland 

St. Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Indiana 

Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

Clark 

Clay 

Clinton 

Daviess 

Decatur 

De Kalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Harrison 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lake 

Lagrange 


Iowa 

Davis 

Des Moines 

Fremont 

Harrison 

Kansas 

Allen 

Anderson 

Atchison 

Barber 

Barton 

Bourbon 

Brown 

Butler 

Chase 

Chautauqua 

Cherokee 

Cheyenne 

Clark 

Clay 

Cloud 

Coffey 

Comanche 

Cowley 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 


Shelby 

Tazewell 

Union 

Vermilion 

Wabash 

Washington 

Wayne 

White 

Will 


La Porte 

Lawrence 

Madison 

Marion 

Marshall 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Orange 

Owen 

Parke 

Pike 

Porter 

Posey 

Pulaski 

Putnam 

Randoplh 

Ripley 

Rush 

St. Jospeh 

Shelby 

Sullivan 

Spencer 

Starke 

Steuben 

Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

Wells 

White 

Whitley 


Lee 

Mills 

Monona 

Pottawattamie 


Edwards 

Elk 

Ellis 

Ellsworth 

Finney 

Ford 

Franklin 

Geary 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman 

(ackson 

Jefferson 

Jewell 

Johnson 
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Kearny 

Pratt 

Kingman 

Rawlins 

Kiowa 

Reno 

Labette 

Republic 

Lane 

Rice 

Lea vena worth 

Riley 

Lincoln 

Rooks 

Linn 

Rush 

Logan 

Russell 

Lyon 

Saline 

McPherson 

Scott 

Marion 

Sedgwick 

Marshall 

Seward 

Meade 

Shawnee 

Miami 

Sheridan 

Mitchell 

Sherman 

Montgomery 

Smith 

Morris 

Stafford 

Morton 

Stanton 

Nemaha 

Stevens 

Neosha 

Sumner 

Ness 

Thomas 

Norton 

Trego 

Osage 

Wabaunsee 

Osborne 

Wallace 

Ottawa 

Washington 

Pawnee 

Wichita 

Phillips 

Wilson 

Pottawatomie 

Woodson 

Kentucky 

Ballard 

Hickman 

Christian 

Hardin 

Webster 

Louisiana 

E. Carroll 

, 8 

Maryland 

Caroline 

Frederick 

Carroll 

Kent 

Cecil 

Queen Annes 

Dorchester 

Washington 

Michigan 

Allegan 

Kalamazoo 

Bay 

Kent 

Branch 

Lapeer 

Calhoun 

Lenawee 

Cass 

Livingston 

Clinton 

Midland 

Eaton 

Monroe 

Genesee 

Montcalm 

Gratiot 

Saginaw 

Hillsdale 

St. Clair 

Huron 

St. Joseph 

Ingham 

Sanilac 

Ionia 

Shiawassee 

Isabella 

Tuscola 

Jackson 

Washtenaw 

Minnesota 

Becker 

McLeod 

Big Stone 

Mahnomen 

Blue Earth 

Marshall 

Brown 

Meeker 

Carver 

Mower 

Chippewa 

Nicollet 

Clay 

Norman 

Cottonwood 

Olmsted 

Dakota 

Otter Tail 

Dodge 

Pennington 

Douglas 

Polk 

Faribault 

Pope 

Freeborn 

Red Lake 

Goodhue 

Redwood 

Grant 

Renville 

Kandiyohi 

Rice 

Kittson 

Roseau 

Lac qui Parle 

Scott 

Le Sueur 

Sibley 

Lincoln 

Steams 

Lyon 

Steele 


Stevens 

Waseca 

Swift 

Washington 

Todd 

Wilkin 

Traverse 

Wright 

Wabasha 

Yellow Medicine 

Mississippi 

Bolivar 

Quitman 

Calhoun 

Sharkey 

Coahoma 

Sunflower 

Humphreys 

Tallahatchi 

Leflore 

Tate 

Lowndes 

Tunica 

Noxubee 

Washington 

Missouri 

Adair 

Lafayette 

Andrew 

Lawrence 

Atchison 

Lewis 

Audrain 

Lincoln 

Barton 

Linn 

Bates 

Livingston 

Boone 

Macon 

Buchanan 

Marion 

Butler 

Mississippi 

Caldwell 

Moniteau 

Callaway 

Monroe 

Cape Girardeau 

Montgomery 

Carroll 

New Madrid 

Cass 

Nodaway 

Chariton 

Osage 

Clark 

Pemiscol 

Clay 

Perry 

Clinton 

Pettis 

Cooper 

Pike 

Dade 

Platte 

Daviess 

Ralls 

De Kalb 

Randolph 

Dunklin 

Ray 

Franklin 

St. Charles 

Gentry 

St. Clair 

Harrison 

Saline 

Henry 

Scotland 

Holt 

Scott 

Howard 

Shelby 

Jackson 

Stoddard 

jasper 

Sullivan 

johnson 

Vernon 

Knox 

Warren 

Montana 

Big Horn 

Musselshell 

Blaine 

Petroleum 

Carbon 

Phillips 

Cascade 

Pondera 

Chouteau 

Prairie 

Custer 

Richland 

Daniels 

Roosevelt 

Dawson 

Rosebud 

Fallon 

Sheridan 

Fergus 

Stillwater 

Gallatin 

Teton 

Garfield 

Toole 

Glacier 

Treasure 

Golden Valley 

Valley 

Hill 

Wheatland 

Judith Basin 

Wibaux 

Liberty 

Yellowstone 

McCone 


Nebraska 

Adams 

Fillmore 

Banner 

Franklin 

Box Butte 

Frontier 

Boyd 

Furnas 

Butler 

Cage 

Cass 

Carden 

Chase 

Gosper 

Cheyenne 

Creely 

Clay 

Hall 

Dawes 

Hamilton 

Deuel 

Harlon 

Dodge 

Hayes 

Dundy 

Hitchcock 


Jefferson 

Phelps 

johnson 

Polk 

Kearney 

Red Willow 

Keith 

Richardson 

Kimball 

Saline 

Lancaster 

Saunders 

Lincoln 

Scotts Bluff 

Merrick 

Seward 

Morrill 

Sheridan 

Nance 

Thayer 

Nemaha 

Valley 

Nuckolls 

Washington 

Otoe 

Webster 

Pawnee 

Perkins 

York 

New Mexico 

Curry 

Luna 

New York 

Cayuga 

Livingston 

Genesee 

Wayne 

North Carolina 

• 

Northampton 

Rowan 

Pasquotank 

Perquimans 

Scotland 

North Dakota 

Adams 

McLean 

Bames 

Mercer 

Benson 

Morton 

Billings 

Mountrail 

Bottineau 

Nelson 

Bowman 

Oliver 

Burke 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Divide 

Richland 

Dunn 

Rolette 

Eddy 

Sargent 

Emmons 

Sheridan 

Foster 

Sioux 

Golden Valley 

Slope 

Grand Forks 

Stark 

Grant 

Steele 

Griggs 

Stutsman 

Hettinger 

Towner 

Kidder 

Traill 

La Moure 

Walsh 

Logan 

Ward 

McHenry 

Wells 

McIntosh 

McKenzie 

Williams 

Ohio 

Allen 

Lorain 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marion 

Champaign 

Medina 

Clark 

Mercer 

Clermont 

Miami 

Clinton 

Montgomery 

Coshocton 

Morrow 

Crawford 

Ottawa 

Darke 

Paulding 

Defiance 

Pickaway 

Delaware 

Preble 

Erie 

Putnam 

Fairfield 

Richland 

Fayette 

Ross 

Franklin 

Sandusky 

Fulton 

Seneca 

Greene 

Shelby 

Hancock 

Stark 

Hardin 

Union 

Henry 

Van Wert 

Highland 

Warren 

Holmes 

Wayne 

Huron 

Williams 

Knox 

Wood 

Licking 

Logan 

Wyandot 
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Oklahoma 

Alfalfa 

Beaver 

Beckham 

Blaine 

Caddo 

Canadian 

Cimarron 

Comanche 

Cotton 

Craig 

Custer 

Delaware 

Dewey 

Ellis 

Garfield 

Grady 

Grant 

Greer 

Harmon 

Harper 

Hughes 

Oregon 

Gilliam 

Jefferson 

Klamath 

Linn 

Malheur 

Morrow 

Pennsylvania 

Adams 

Berks 

Chester 

Crawford 

Cumberland 

Dauphin 

South Dakota 

Aurora 

Beadle 

Bennett 

Bon Homme 

Brown 

Brule 

Buffalo 

Campbell 

Charles Mix 

Clark 

Codington 

Corson 

Day 

Deuel 

Dewey 

Douglas 

Edmunds 

Faulk 

Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Tennessee 

Coffee 

Crockett 

Dyer 

Hardin 

Henry 

Texas 

Baylor 

Carson 

Castro 

Collin 

Collingsworth 

Colorado 

Cooke 

Cottle 

Dallam 

Deaf Smith 

Denton 
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Jackson 

Kay 

Kingfisher 

Kiowa 

Logan 

Major 

Mayes 

Noble 

Nowata 

Osage 

Ottawa 

Pawnee 

Payne 

Texas 

Tillman 

Wagoner 

Washington 

Washita 

Woods 

Woodward 


Sherman 

Umatilla 

Union 

Wallowa 

Wasco 

Wheeler 


Franklin 

Lancaster 

Lebanon 

Northumberland 

Perry 

York 


Harding 

Hughes 

Hutchinson 

Hyde 

Jerauld 

Jones 

Kingsbury 

Lake 

Lyman 

McPherson 

Marshall 

Mellette 

Miner 

Perkins 

Potter 

Roberts 

Spink 

Stanley 

Sully 

Tripp 

Walworth 

Ziebach 


Lake 

Lauderdale 

Obion 

Robertson 


Dickens 

Fannin 

Fisher 

Floyd 

Foard 

Gray 

Grayson 

Hale 

Hansford 

Hartley 

Howard 


Hutchinson 

Jones 

Knox 

Lipscomb 

Martin 

Moore 

Ochiltree 

Oldham 

Parmer 

Utah 

Box Elder 

Cache 

Davis 

Washington 

Adams 

Asotin 

Benton 

Columbia 

Douglas 

Franklin 

Carfield 

Grant 

Wisconsin 

Washington 


Randall 

Runnels 

Sherman 

Stonewall 

Swisher 

Tom Green 

Wilbarger 

Williamson 


Salt Lake 

Utah 

Weber 


Klickitat 

Lincoln 

Okanogan 

Spokane 

Walla Walla 

Whitman 

Yakima 


Wyoming 

Goshen Platte 

Laramie 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, as 
amended (7 U.S.C. 1506,1516)) 

Note.—The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports Act of 
1942 and OMB Circular A-40. 

This action will not have a significant 
effect specifically on area or community 
development; therefore, review as required 
by OMB Circular A-95 is inapplicable. 

Approved by the Board of Directors on July 
14.1900. 

Peter F. Cole, 

Secretary, Federal Crop Insurance 
Corporation. 

Approved by: 

Everett S. Sharp, 

Acting Manager. 

Dated: August 6,1980. 

|FR Doc. 80-24959 Filed 8-15-00; 8:45 am] 

BILLING CODE 3410-08-M 


7 CFR Part 419 

[Arndt. No. 2] 

Barley Crop Insurance Regulations 

agency: Federal Crop'Insurance 
Corporation. 

action: Interim final rule. 

summary: This interim final rule 
amends the Barley Crop Insurance 
Regulations by updating the list of 
counties approved by the Board of 
Directors of the Federal Crop Insurance 
Corporation for barley crop insurance 
effective with the 1981 and succeeding 
crop years. This rule is promulgated 
under the authority contained in the 


Federal Crop Insurance Act, as 
amended. 

effective date: This interim final rule 
is effective August 18,1980. Comment 
date: The Federal Crop Insurance 
Corporation, however, is soliciting 
public comment on the action for a 
period of 60 days following publication. 
Written comments, data, and opinions 
on this interim final rule must be 
submitted not later than October 17, 
1980, to be sure of consideration. 
address: Written comments on this 
interim final rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture, Washington, D.C., 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone 202-447-3325. 

Actions of this kind were anticipated 
under the provisions of 7 CFR § 419.1, 
and were generally considered in the 
Final Impact Statement (FIS) prepared 
for that action. However, for actions 
related to the action covered by the 
original FIS, but which were not 
specifically covered in the analysis, an 
addendum has been added to cover the 
new issue. 

Thus, the amended FIS describing the 
options considered in developing this 
interim final rule and the impact of 
implementing each option is available 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
interim final rule has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25,1978), to implement 
Executive Order No. 12044 (March 23, 
1978), and has been classified as “not 
significant". 

Everett S. Sharp, the Acting Manager, 
has determined that an emergency 
situation exists which warrants 
publication without opportunity for a 
public comment period on this interim 
final action because there is not 
sufficient time to conduct a public 
comment period before this amendment 
is required to be placed on file in the 
office for the county in order to be 
effective for the 1981 crop year. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this interim final action 
are impracticable and contrary to the 
public interest; and good cause is found 
for making this action effective less than 
30 days after publication of this 
document in the Federal Register. 
Comments have been solicited for 60 
days after publication of this document, 
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and this interim action will be scheduled 
for review so that a final document 
discussing comments received and any 
amendments required can be published 
in the Federal Register as soon as 
possible. 

On Tuesday. June 19,1979, the Federal 
Crop Insurance Corporation (FCIC) 
published the Barley Crop Insurance 
Regulations (7 CFR Part 419) in the 
Federal Register at 44 FR 35195. 

In accordance with the provisions of 7 
CFR 419.1 of such regulations, FCIC 
published by Amendment No. 1 to such 
regulations a listing of counties where 
barley crop insurance is otherwise 
authorized to be offered (44 FR 72093, 
December 13,1979) effective for the 1980 
crop year as an Appendix “B" to these 
regulations. 

Additional counties have been 
approved by the Board of Directors 
effective for the 1981 crop year, 
necessitating revision and reissuance of 
Appendix “B." 

The Federal Crop Insurance 
Corporation hereby solicits public 
comments on this interim final rule for a 
period of 60 days. 

All written submissions made 
pursuant to this notice will be available 
for public inspection in the Office of the 
Manager during regular business hours, 
&15 a.m, to 4:45 p.m„ Monday through 
Friday. 

The review date for this action has 
been established as October 22,1980, 

Final Rule 

PART 419—BARLEY CROP 
INSURANCE 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq .), 
the Federal Crop Insurance Corporation 
hereby revises and reissues the 
Appendix "B" to 7 CFR Part 419 Barley 
Crop Insurance Regulations effective 
with the 1981 and succeeding crop years, 
which supersedes Amendment No. 1 (44 
F.R. 72093), to read as follows: 

Appendix B 

Counties Designated for Barley Crop 
Insurance —7 CFR 419 

In accordance with the provisions of 7 
CFR 419.1, the following counties are 
designated for barley crop insurance: 

Arizona 

Graham Pina! 

Maricopa Yuma 


California 

Butte 

Monterey 

Colusa 

Sacramento 

Fresno 

San Benito 

Glenn 

Saa |oaquin 

Kern 

Solano 

Kings 

Stanislaus 

Madera 

Sutter 

Merced 

Tulare 

Modoc 

Yolo 

Colorado 

Boulder 

Morgan 

Larimer 

Weld 

Idaho 

Ada 

Jefferson 

Bannock 

Jerome 

Benewah 

Kootenai 

Bingham 

Latah 

Bonneville 

Lewis 

Camas 

Lincoln 

Canyon 

Madison 

Caribou 

Minidoka 

Cassia 

Nez Perce 

Elmore 

Oneida 

Franklin 

Owyhee 

Fremont 

Power 

Gooding 

Teton 

Idaho 

Twin Falls 

Maryland 

Caroline 

Frederick 

Carrol! 

Kent 

Cecil 

Queen Annes 

Dorchester 

Washington 

Minnesota 

Becker 

Otter Tail 

Big Stone 

Pennington 

Chippewa 

Polk 

Clay 

Pope 

Douglas 

Red Lake 

Grant 

Roseau 

Kittson 

Stevens 

Mahnomen 

Swift 

Marshall 

Traverse 

Norman 

Wilkin 

Montana 

Big Horn 

Musselshell 

Blaine 

Petroleum 

Carbon 

Phillips 

Cascade 

Pondera 

Chouteau 

Prairie 

Custer 

Richland 

Daniels 

Roosevelt 

Dawson 

Rosebud 

Fallon 

Sheridan 

Fergus 

Stillwater 

Gallatin 

Teton 

Carfield 

Toole 

Glacier 

Treasure 

Golden Valley 

Valley 

Hill 

Wheatland 

fudith Basin 

Wibaux 

liberty 

Yellowstone 

McCone 

North Carolina 

Rowan 

North Dakota 

Adams 

Case 

Barnes 

Cavalier 

Benson 

Dickey 

Billings 

Divide 

Bottineau 

Dunn 

Bowman 

Eddy 

Burke 

Kmmnnf 

Burleigh 

Foster 


North Dakota 


Golden Valley 

Ramsey 

Grand Forks 

Ransom 

Grant 

Renville 

Griggs 

Richland 

Hettinger 

Rolette 

Kidder 

Sargent 

La Moure 

Sheridan 

Logan 

Sioux 

McHenry 

Slope 

McIntosh 

Stark 

McKenzie 

Steele 

McLean 

Stutsman 

Mercer 

Towner 

Morton 

Traill 

Mountrail 

Walsh 

Nelson 

Ward 

Oliver 

Wells 

Pembina 

Williams 

Pierce 

Oregon 

Gilliam 

Sherman 

Jefferson 

Umatilla 

Klamath 

Union 

Linn 

Wallowa 

Malheur 

Wasco 

Morrow 

Wheeler 

Pennsylvania 

Adams 

Franklin 

Berks 

Lebanon 

Chester 

Northumberland 

Cumberland 

York 

Dauphin 

South Dakota 

* 

Beadle 

Sully 

Brookings 

Grant 

Brown 

Gregory 

Brule 

Hamlin 

Buffalo 

Hand 

Campbell 

Harding 

Charles Mix 

Jerauld 

Clark 

Kingsbury 

Codington 

Lake 

Day 

McPherson 

Deuel 

Marshall 

Edmunds 

Miner 

Faulk 

Roberts 

Spink 

Ziebach 

Utah 

Cache 

Utah 

Davis 

Weber 

Salt Lake 

Washington 

Adams 

Klickitat 

Asotin 

Lincoln 

Columbia 

Spokane 

Franklin 

Walla Walla 

Garfield 

Whitman 

Grant 

Wyoming 

Big Horn 

Park 

Goshen 

Washakie 


(Secs. 506. 516. 52 Stat. 73. as amended. 77. as 
amended (7 U.S.C. 1506,1516)) 

Note,—The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports Act of 
1942 and OMB Circular A-40. 

This action will not have a significant 
effect specifically on area or community 
development: therefore, review as required 
by OMB Circular A-95 is inapplicable. 

Approved by the Board of Directors on (uly 
14,1980. 
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Approved by: 

Everett S. Sharp, 

Acting Manager. 

Dated: August 8,1980. 

Peter F. Cole, 

Secretary, Federal Crop Insurance 
Corporation. 

|FR Doc. 80-24958 Filed 8-15-80; 8:45 am) 

BILUNG CODE 3410-08-44 


7 CFR Part 427 
[Arndt No. 2] 

Oat Crop Insurance Regulations 

agency: Federal Crop Insurance 
Corporation, USDA. 
action: Final rule. 

summary: This final rule amends the 
Oat Crop Insurance Regulations 
effective with the 1981 crop year by 
changing the cancellation and 
termination for indeptedness dates in 
certain states to allow for the insuring of 
fall-seeded oats. The current regulations 
include cancellation and termination for 
indebtedness dates for spring-seeded 
oats only. This amendment will permit 
the insuring of both spring and fall- 
seeded oats in certain states and is 
promulgated under the authority 
contained in the Federal Crop Insurance 
Act, as amended. 

EFFECTIVE DATE: August 18,1980. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone 202-447-3325. 

The Final Impact Statement 
describing options considered In 
developing this final rule and the impact 
of implementing each option is available 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25,1978), to implement 
Executive Order No. 12044 (March 23, 
1978). and has been classified as “not 
significant.” 

The Federal Crop Insurance 
Corporation (FCIC) published a notice of 
proposed rulemaking in the Federal 
Register on Thursday, May 8.1980 (45 
FR 30445-30446), prescribing procedures 
for insuring fall-seeded oats in certain 
states by changing the cancellation and 
termination for indebtedness dates. 

The current regulations for insuring 
oats include cancellation and 
termination dates applicable to insuring 
spring-seeded oats only. The Board of 
Directors of the Federal Crop Insurance 
Corporation has approved the addition 
of oats as an insurable crop in several 
counties where fall-seeded oats are 
produced. This amendment is necessary 


to allow the insuring of fall-seeded oats 
with the proper cancellation and 
termination for indeptedness dates. 

Under the provisions of Executive 
Order No. 12044, and the Administrative 
Procedure Act (5 U.S.C. 553(b) and (c)), 
the public was given an opportunity to 
submit written comments, data, and 
views on the proposed amendment, but 
none were received. Therefore, the 
amendment as contained in the 
proposed rule is hereby issued as a final 
rule to be in effect starting with the 1981 
crop year. 

In compliance with the Secretary's 
Memorandum No. 1955, the review of 
these regulations contained in 7 CFR 
Part 427 for need, currency, clarity, and 
effectiveness must be completed prior to 
the sunset date of October 22,1984. 

Final Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby amends subsection 12(c) of 7 
CFR § 427.7 of the Oat Crop Insurance 
Regulations, effective with the 1981 and 
succeeding crop years. 

§ 427.7 The application and policy. 

* « * t * 

12. Life of contract; Cancellation and 
terminations. * * * 

(c) Following are the cancellation and 
termination dates: 


State and county 

Cancellation 

date 

Termination 
date for 
indebtedness 

Alabama. Arkansas, Florida, 
Georgia. Louisiana. Missis¬ 
sippi. North Carolina. South 
Carolina, and Tennessee. 
California: 

June 30_ 

Oct 10. 

Modoc and Siskiyou 
Counties. 

Dec. 31_ 

Mar. 31. 

All other California coun¬ 
ties 

June 30. 

Oct. 10. 

Oklahoma and Texas_ 

AM other Slates..... 

Apr 30- 

Dec. 31 .... 

Sept 15. 

Mar 31. 


* t • t * 


(Secs. 506, 516, 52 Stat. 73. as amended, 77, as 
amended (7 U.S.C. 1506,1516)) 

Note.—The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports Act of 
1942 and OMB Circular A-40. 

This action will not have a significant 
impact specifically on area and community 
development: therefore, review as required 
by OMB Circular A-95 is inapplicable. 

Approved by the Board of Directors on 
March 14,1980. 

Approved by: 

Everett S. Sharp, 

Acting Manager. 

Dated: August 7,1980. 

Peter F. Cole, 

Secretary, Federal Crop Insurance 
Corporation. 

(FR Doc. 80-25005 Filed 8-15-80; 8:45 am) 

BILUNG COOE 3410-08-44 
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7 CFR Part 430 
1 Arndt. No. 2] 

Sugar Beet Crop Insurance 
Regulations 

agency: Federal Crop Insurance 
Corporation. 

action: Interim final rule. 

summary: This interim final rule 
amends the Sugar Beet Crop Insurance 
Regulations by updating the list of 
counties approved by the Board of 
Directors of the Federal Crop Insurance 
Corporation for sugar beet crop 
insurance effective with the 1981 and 
succeeding crop years. This rule is 
promulgated under the authority 
contained in the Federal Crop Insurance 
Act. as amended. 

EFFECTIVE dates: Date: This interim 
final rule is effective August 18.1980. 
Comment date: The Federal Crop 
Insurance Cprporation, however, is 
soliciting public comment on the action 
for a period of 60 days following 
publication. Written comments, data, 
and opinions on this interim final rule 
must be submitted not later than 
October 17.1980, to be sure of 
consideration. 

address: Written comments on this 
interim final rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture. Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone 202-447-3325. 

Actions of this kind were anticipated 
under the provisions of 7 CFR 5 430.1, 
and were generally considered in the 
Final Impact Statement (FIS) prepared 
for that action. However, for actions 
related to the action covered by the 
original FIS, but which were not 
specifically covered in the analysis, an 
addendum has been added to cover the 
new issue. 

Thus, the amended FIS describing the 
options considered in developing this 
interim final rule and the impact of 
implementing each option is available 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
interim final rule has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25,1978), to implement 
Executive Order No. 12044 (March 23, 
1978), and has been classified as "not 
significant." 

Everett S. Sharp, the Acting Manager, 
has determined that an emergency 
situation exists which warrants 


publication without opportunity for a 
public comment period on this interim 
final action because there is not 
sufficient time to conduct a public 
comment period before this amendment 
is required to be placed on file in the 
office for the county in order to be 
effective for the 1981 crop year. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this interim final action 
are impracticable and contrary to the 
public interest; and good cause is found 
for making this action effective less than 
30 days after publication of this 
document in the Federal Register. 
Comments have been solicited for 60 
days after publication of this document, 
and this interim action will be scheduled 
for review so that a final document 
discussing comments received and any 
amendments required can be published 
in the Federal Register as soon as 
possible. 

On Tuesday. June 19,1979, the Federal 
Crop Insurance Corporation (FCIC) 
published the Sugar Beet Crop Insurance 
Regulations (7 CFR part 430) in the 
Federal Register at 44 FR 35201. 

In accordance with the provisions of 7 
CFR 430.1 of such regulations, FCIC 
published by Amendment No. 1 to such 
regulations a listing of counties where 
Bugar beet crop insurance is otherwise 
authorized to be offered (44 FR 72094, 
December 13,1979) effective for the 1980 
crop year as an Appendix "B" to these 
regulations. 

Additional counties have been 
approved by the Board of Directors 
effective for the 1981 crop year, 
necessitating revision and reissuance of 
Appendix "B.” 

The Federal Crop Insurance 
Corporation hereby solicits public 
comments on this interim final rule for a 
period of 60 days. 

All written submissions made 
pursuant to this notice will be available 
for public inspection in the Office of the 
Manager during regular business hours, 
8:15 a.m. to 4:45 p.m., Monday through 
Friday. 

The review date for this action has 
been established as October 22,1980. 

Final Rule 

PART 430—SUGAR BEET CROP 
INSURANCE 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby revises and reissues the 
Appendix *‘B" to 7 CFR Part 430 Sugar 
Beet Crop Insurance Regulations 
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effective with the 1981 and succeeding 
crop years, which supersedes 
Amendment No. 1 (44 FR 72094), to read 
as follows: 


Idaho 

Ada 

Bannock 

Bingham 

Bonneville 

Canyon 

Cassia 

Elmore 

Kansas 

Finney 

Grant 

Kearny 

Michigan 

Bay 

Huron 


Franklin 

Jerome 

Minidoka 

Owyhee 

Power 

Twin Falla 


Sherman 

Stanton 

Wallace 


Saginaw 

Tuscola 


Midland 

Minnesota 

Chippewa 

Clay 

Faribault 

Grant 

Kandiyohi 

Kittson 

Lac qui Parle 

Marshall 

Montana 

Big Horn 

Carbon 

Custer 

Dawson 

Prairie 

Nebraska 

Box Butte 
Morrill 

North Dakota 

Cass 

Grand Forks 

McKenzie 

Pembina 


Norman 

Polk 

Redwood 

Renville 

Swift 

Traverse 

Wilkin 

Yellow Medicine 


Richland 

Rosebud 

Stillwater 

Treasure 

Yellowstone 


Scotts Bluff 


Richland 

Traill 

Walsh 

Williams 


designated for sugar beet crop 
insurance: 

California 

Butte 

Monterey 

Colusa 

Sacramento 

Fresno 

San Benito 

Glenn 

San Joaquin 

Imperial 

Solano 

Kern 

Stanislaus 

Kings 

Madera 

Sutter 

Tulare 

Merced 

Yolo 

Colorado 


Adams 

Morgan 

Boulder 

Phillips 

Kit Carson 

Sedgwick 

Larimer 

Weld 

Logan 

* Yuma 


Note.—The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports Act of 
1942 and OMB Circular A-40. 

This action will not have a significant 
effect specifically on area or community 
development; therefore, review as required 
by OMB Circular A-95 is inapplicable. 

Approved by the Board of Directors on July 
14.1980. 

Dated: August 6,1980. 

Peter F. Cole, 

Secretary, Federal Crop Insurance 
Corporation. 

Approved by; 

Everett S. Sharp, 

Acting Manager. 

|FR Doc 80-24960 Filed 6-15-80:6:45 amj 

BILLING CODE 3410-08-M 


Agricultural Marketing Service 


Ohio 

Hancock Putnam 

Henry Sandusky 

Lucas Wood 

Ottawa # 

Oregon 

Malheur 

Utah 

Box Elder Salt Lake 

Cache Utah 

Davis Weber 

Washington 

Adams Grant 

Benton Yakima 

Franklin 

Wyoming 

Big Horn Park 

Goshen Washakie 

(Secs. 506, 516, 52 Stat. 73, as amended. 77, as 
amended (7 U.S.C. 1506,1516)) 

Appendix “B” 

Counties Designated for Sugar Beet 
Crop Insurance—7 CFR 430 

In accordance with the provisions of 7 
CFR 430.1, the following counties are 


7 CFR Part 917 
(Plum Reg. 16, Arndt. 2] 

Fresh Pears, Plums, and Peaches 
Grown in California; Grade 
Requirements for Shipments 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

summary: This amendment relaxes 
grade requirements for shipments of 
California plums during the period 
August 14.1980, through May 31,1981. 
Such shipments must grade U.S. No. 1, 
except that an additional tolerance of 17 
percent is allowed for internal 
discoloration not considered serious. 
Such action recognizes the current and 
prospective marketing situation for 
California plums and is consistent with 
the composition of the crop. 

EFFECTIVE DATE: August 14,1980. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, Chief, Fruit Branch, 
F&V, AMS, USDA. Washington, D.C. 


20250. telephone 202-447-5975. The Final 
Impact Statement relative to this final 
rule is available on request from the 
above named individual. 
SUPPLEMENTARY information: Findings. 
This final action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant.’* 
This amendment is issued under the 
marketing agreement, as amended, and 
Order No. 917, as amended (7 CFR Part 
917), regulating the handling of fresh 
pears, plums, and peaches grown in 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendation and 
information submitted by the Plum 
Commodity Committee and upon other 
information. This action would tend to 
effectuate the declared policy of the act. 

The committee reports that recent 
high temperatures caused some internal 
discoloration of plums grown in the 
production area. At the beginning of the 
season, the committee estimated the 
1980-81 plum crop at slightly more than 
12 million packages. The revised 
estimate indicates that the 1980-81 crop 
may now approximate 10.7 million 
packages. Approximately 90 percent of 
the 1980-81 plum crop has been packed. 
Therefore, the committee has 
recommended that the U.S. No. 1 grade 
requirement currently in effect be 
relaxed by permitting an additional 
tolerance of 17 percent for internal 
discoloration not considered serious. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date of this 
amendment until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that the time intervening 
between the date when information 
upon which this amendment is based 
became available and the time when 
this amendment must become effective 
in order to effectuate the declared policy 
of the act is insufficient: and this 
amendment relieves restrictions on the 
handling of plums grown in California. 

In § 917.453 (Plum Regulation 16; 45 
FR 33596, 47115) paragraphs (a) and (b) 
are amended to read as follows: 

§ 917.453 Plum Regulation 16. 

(a) During the period August 14,1980, 
through May 31,1981, no handler shall 
ship any lot of packages or containers of 
any plums, other than the varieties 
named in paragraph (b) of this section, 
unless such plums grade U.S. No. 1 with 
an additional tolerance of 17 percent for 
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internal discoloration not considered 
serious damage in addition to the 
tolerances permitted for defects by such 
grade: Provided , That maturity shall be 
determined by the application of color 
standards by variety or such other tests 
as determined to be proper by the 
Federal or Federal-State Inspection 
Service. 

(b) During the period August 14,1980, 
through May 31,1981, no handler shall 
ship: 

(1) Any lot of packages or containers 
of Tragedy or Kelsey plums unless such 
plums grade U.S. No. 1 with additional 
•tolerances of 10 percent for defects, 
other than internal discoloration, not 
considered serious damage, and 17 
percent for internal discoloration not 
considered serious damage. 

(2) Any lot of packages or containers 
of Autumn Queen, Casselmah, Empress, 
Grand Rosa, Improved Late Santa Rosa. 
King David, Late Santa Rosa, Linda 
Rosa, Red Rosa, Rosa Grande, Roysum, 
SW-1, Swall Rosa, and 42-26 (Freedom) 
plums unless such plums grade U.S. No. 
1: Provided, That an additional 
tolerance of 17 percent is permitted for 
defects caused by internal discoloration 
not considered serious damage and: 
Provided further, That, healed cracks 
emanating from the stem end which do 
not cause serious damage shall not be 
considered as a grade defect with 
respect to such grade. 

• * * * « 

(Secs. 1-19, 48 Stat. 31, as amended: (7 U.S.C. 
601-674)) 

Dated. August 13.1980, to become effective 
August 14,1980. 

Charles R. Brader, 

Director, Fruit and Vegetable Division , 
Agricultural Marketing Service. 

|FR Doc. 80-25056 Filed 8-15-80. 8:45 am| 

BILLING CODE 3410-02-M 


7 CFR Part 993 

Dried Prunes Produced In California; 
Expenses of the Prune Administrative 
Committee and Rate of Assessment 
for the 1980-81 Crop Year 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation authorizes 
expenses and a rate of assessment for 
the 1980-81 crop year to be collected 
from handlers to support activities of the 
Committee which locally administers 
the Federal marketing order covering 
California dried prunes. 

EFFECTIVE DATES: August 1,1980 through 
July 31,1981. 

FOR FURTHER INFORMATION CONTACT: 


J. S. Miller (202) 447-5053. 

SUPPLEMENTARY INFORMATION: Findings . 
Pursuant to Marketing Order No. 993, as 
amended (7 CFR Part 993), regulating the 
handling of dried prunes produced in 
California, effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
and upon the basis of the 
recommendation and information 
submitted by the Committee, 
established under this marketing order, 
and upon other information, it is found 
that the expenses and.rate of 
assessment as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(U.S.C. 553). as the order requires that 
the rate of assessment for a particular 
crop year shall apply to all assessable 
dried prunesliandled from the beginning 
of such year which begins August 1. To 
enable the Committee to meet crop year 
obligations, approval of the expenses 
and assessment rate is necessary 
without delay. Handlers and other 
interested persons were given an 
opportunity to submit information and 
views on the expenses and assessment 
rate at an open meeting of the 
Committee. To effectuate the declared 
purposes of the act, it is necessary to 
make these provisions effective as 
specified. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication, without 
opportunity for further public comments. 
The regulation has not been classified 
"significant" under USDA criteria for 
implementing the Executive Order. An 
Impact Analysis is available from J. S. 
Miller (202) 447-5053. 

The expenses and assessment rate for 
the 1980-81 crop year follow: 

$ 993.331 Expenses and rate of 
assessment 

(a) Expenses that are reasonable and 
likely to be incurred by the Prune 
Administrative Committee during the 
1980-81 crop year, will amount to 
$201,600. 

(b) The rate of assessment for said 
year, payable by each handler in 
accordance with § 993.81, is fixed at 
$1.26 per ton of salable prunes. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 


Dated: August 13,1980. 

Charles R. Brader, 

Director, Fruit and Vegetable Division. 

| re Doc. 80-25057 Filed 8-15-80: 8:45 am) 

BILLING CODE 3410-02-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 2 

Procedural Assistance in Adjudicatory 
Licensing Proceedings; Correction 

agency: U.S. Nuclear Regulatory 
Commission. 

action: Final Rule; Correction. 

summary: The Commission corrects a 
typographic error in a document (45 FR 
49535, July 25,1980) amending 10 CFR 
Part 2. “Rules of Practice for Domestic 
Licensing Proceedings." which added a 
new paragraph (c) in 5 2.750. The 
Commission corrects paragraph (c), page 
49537, first column, by inserting the 
footnote indicator "1" after the last 
word in paragraph (c). (§ 2.750(c)). 
EFFECTIVE DATE: July 25,1980. 

FOR FURTHER INFORMATION CONTACT: 
Thomas F. Dorian, Esq., Office of the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555 (Telephone: (301J-492-8690). 

Dated at Washington. DC this 12th day of 
August 1980. 

Samuel J. Chiik, 

Secretary of the Commission. 

(FR Doc. 80-25017 Filed 8-15-80; 8:45 am) 

BILUNG CODE 7590-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 75-CE-12-AD, Arndt. 39-38781 

Beech Model 18 Series Airplanes; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment revises 
Airworthiness Directive (AD) 75-27-09. 
Amendments 39-2482 and 39-2591, 
applicable to wing structure of Beech 18 
Series airplanes. This revision requires 
additional inspections and clarifies the 
AD in respects that have been 
questioned. This revision is necessary 
because cracking at previously 
unconsidered sites can jeopardize safety 
and because clarification will simplify 
future compliance effort. 
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EFFECTIVE DATE: August 21,1980. 
ADDRESSES: Beech Aircraft 
Corporation’s Service Bulletins 84-15, 
64-16, 64-17, and 66-10, applicable to 
this AD, may be obtained from Beech 
Aircraft Corporation, Commercial 
Service Department, 9709 East Central 
Wichita, Kansas 67201. Maintenance 
information published by manufacturers 
of wing reinforcement straps, applicable 
to this AD, may be obtained as follows: 


Manufacturer 


Instructions 


Aerospace Products, Inc., 5536 Satsuma 
Ave., North Hollywood. CA 91601. 

Airline Training, Inc., P.O. Box 22833, 
Ft Lauderdale. Florida 3333S. 


Canadian Aerocon. Ltd., Attn. Mr. Dave 
Saunders, 2450 Demy Road East 
Mississauga. Ontario. Canada L5S1B2. 


The Dee Howard Company, P O. Box 
17300, San Antonio. TX 78217. 


Number 1869, 
dated May 
1980. 

Section 7, 
Document 
7132. dated 
August 1974. 

Maintenance 
Manual 
Supplement 
dated July 
1973. 

Service Bulletin 
SB 18-2. Rev. 
A dated July 
1980. 


Hamilton Aviation. P.O. Box 11746 
Tucson. AZ 85734. 

Jourdan Aircraft 11001 E. 59th Street 
Raytown. MO 64133. 


Document D4-74, 
dated July 
1974. 

Service Bulletin 
SB 18-1. dated 
July 1980. 


A copy of the above publications is 
contained in the Rules Docket, Office of 
the Regional Counsel, Room 1558, 601 
East 12th Street, Kansas City, Missouri 
64106 and at Room 916, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Ross R. Spencer, Aerospace, Engineer, 
Aircraft Certification Program, Room 
238, Terminal Building 2299, Mid- 
Continent Airport, Wichita, Kansas 
67209; Telephone (316) 942-4219, FTS 
752-6683. 

SUPPLEMENTARY INFORMATION: Existing 
AD 75-27-09, Amendments 39-2482 and 
39-2591, requires certain inspections, 
replacements, repairs, and reports 
concerning wing structure of Beech "18" 
airplanes. Subsequent to the above AD 
issuance, questions arose concerning 
various aspects of this rather complex 
AD, and cracks where found at 
locations were inspection is not 
required. 

A crack was detected at wing station 
(WS) 60 in the lower cap of the front 
wing spar of an airplane that was 
undergoing heavy maintenance, and 
there is an approximately equal 
likelihood for similar cracking at WS 62. 
While a Dee Howard strap was being 
removed for routine inspection of 
another airplane, a crack at about WS 
38 grew until fracture of the strap 


occurred, and there is equal likelihood 
for such cracking anywhere along the 
entire length of the strap. Special 
inspections for cracks at the above 
locations in wing and strap components 
are necessery for safety. Accordingly, 
Paragraph (A) of the following revised 
AD will require such inspections within 
75 hours time-in-service after August 22, 
1980. In the same revised AD. the 
existing AD is clarified in respects that 
have been questioned. 

An existing SD is ordinarily 
superseded by a new AD when changes 
like the foregoing are made. In this 
instance, numerous publications refer to 
AD 75-27-09 by that number, and the 
(approximetly 30) facilities which are 
authorized to perform the required X-ray 
inspections are identified. In view of the 
above factors, revision is deemed 
preferable to supersedure in this 
instance. Paragraphs (A), (B) and (C) of 
the existing AD show that straps must 
be installed by May 5,1976, unless total 
time-in-service is extremely low or 
unless a program i9 started for repetitive 
replacement of wing structure 
components. The May 5,1976, 

"deadline" was not fully observed, and 
a relaxatory October 1,1980, deadline is 
now imposed. Time criteria are no 
longer given because all airplanes are 
believed to exceed the criteria. The 
repetitive replacement program is no 
longer mentioned because the airplane 
manufacturer has never provided 
related parts, and all owners will 
undoubtedly continue to prefer the less 
expensive strapping option. Resulting 
requirements concerning strap 
installations appear in Paragraph (F) of 
the following revised AD. Paragraph (D) 
of the existing AD requires 
incorporation of small or large 
provisions for inspection access, but 
only the large ones are suitable for 
inspection of the new WS 60 site. 
Additional access provisions have 
sometimes been found necessary during 
X-ray inspection. All needs concerning 
inspection access provisions are 
specified in Paragraph (B) of the 
following revised AD. Paragraphs (E), 

(F), (G) and (K) of the existing AD 
require repetitive inspections. These 
requirements are restated in Paragraph 
(C) of the following revised AD. The 
restatement includes additional sites as 
previously discussed, specific (rather 
than general) reference to strap 
maintenance publications, and 
clarification of criteria that have been 
questioned. 

Paragraphs of the existing AD not 
mentioned above are restated without 
substantive change in the following 
revised AD. 


The FAA has determined that there is 
an immediate need for a regulation to 
require inspections for cracking in wing 
structure and any repairs found 
necessary during inspection so as to 
assure safe operation of the affected 
airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, 
notice and public procedure under 5 
U.S.C. 553(b) is impracticable and 
contrary to the public interest and good 
cause exists for making the amendment 
effective in less than (30) days after the 
date of publication in the Federal 
Register. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Amendment 39-2482 (41 FR 1046 through 
1053), AD 75-27-09 of § 39.13 of Part 39 
of the Federal Aviation Regulations (14 
CFR 39.13) as amended by Amendment 
39-2591 (41 FR 17876 and 17877) is 
further amended by complete 
restatement as follows: 

75-27-09 Beech Amendments 39-2482, 39- 
2591, and 39-3878. Applies to all Beech 18 
series airplanes including military 
counterparts and other counterparts 
approved by Supplemental Type Certificates 
(STCs), regardless of the category or 
categories of airworthiness certification. 

Compliance: Required as indicated. To 
prevent possible failure of wing structure, 
accomplish the following for the left and for 
the right sides of each affected airplane. 

(A) Within 75 hours' time-in-service after 
August 22,1980, either accomplish 
Subparagraphs (A)l. through (A)2., below, or 
accomplish Subparagraphs (C)2. through 
(C)9., below. 

1. Unless previously accomplished, if Dee 
Howard STC SA832SW or SA1581SW center 
section strap is installed, inspect for cracking 
of the strap in accordance with Dee Howard 
Service Bulletin SB18-2, either "no" revision 
or Revision A. Alternatively, to inspect for 
said cracking, remove paint (other than zinc- 
chromate primer) from strap portions 
specified below, apply 68 foot-pounds torque 
to strap tensioning nuts, then load wings in 
accordance with Subparagraph (C)8., below, 
and then use penetrant materials as specified 
by Subparagraph (C)8„ below. During the 
latter inspection, examine all portions of the 
underside, forward edge, and aft edge of the 

8trap that are accessible while the strap is 
installed. 

2. Unless previously accomplished or 
unless a crack detector is used as specified 
by Subparagraph (C)l., below, inspect for 
cracking of wing structure at wing station 
(WS) 80 and 62 sites in accordance with 
Paragraph (C). below, except that removal of 
steel straps is unnecessary if satisfactory 
results are achieved without said removal. 

Note.—After one-time inspection(s) as 
specified above, the same sites must be 
repetitively inspected along with others as 
required by Paragraph (C), below. 
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(B) At the time of the next inspection of 
wing structure that is required by this 
directive, unless previously accomplished, 
incorporate inspection sccess provisions in 
accordance with Figure 2, 1 below, or a 
Federal Aviation Administration (FAA)- 
approved equivalent. If additional access 
provisions are necessary for inspection of 
sites specified by reports per Subparagraph 
(C)7„ below, follow instructions from Beech 
Aircraft Corporation, and incorporate these 
provisions. 

(C) Inspect wing structure and strap 
— components as follows: 

1. Conduct repetitive inspections at times 
which do not exceed the following: 



Hours bene-m-service 


Aapiarve 

Initial 

Inspec¬ 

tion 

interval 

Applicable 

configurations 

inspection 

subparagraphs 

Strapped. 

. At time strap 
is ©stalled 

'1.500 

(02 through 

(09. 

Not strapped. 

. 1,500, total. 

500 

100 

(03 through 
(09. 

(08 at WS 

73. 61. 90. 


Wing station (WS) and site 1 Method > 


32—Tip Of welds at wmg spbce plate, 
fore and aft surfaces of cap 


43 to 4S—Tip of weld around duster 
upper surface of cap. 


Visual. X-ray and 
either magnetic 
perbcle or 
penetrant 
Visual and either 
magnetic 
particle or 


penetrant. 

46—Outboard ends of splice in cap. Visual. X-ray and 
upper and lower surface of cap. either magnetic 

parbcle or 


57. 64. 63 and 81—Tips of welds at 
gussets upon surface of cap. 

60 and 62—Tips of welds as shown In 
Figure 4. 

61—Cower surface of spar cap below 
tube duster, as seen from wheel well. 


penetrant 

Da 

X-ray 

Visual and either 
magnetic 
particle or 


penetrant. 

90—Tps of wolds at devts tangs, upper Visual. X-ray and 
and lower surface. either magnetic 

particle or 


penetrant. 

90U——do—-- —. .. Do. X-ray. 

102 and ill—Tips of welds as shown 
in Figure 4. 


' 0OU Is in upper spar cap. Ail other sites are In lower 
spar cap. WS 57 and 04 need not be separately X-rayed if 
these sites are shown by WS 60 and 62 radiographs. Refer 
to figures of this AD for more detailed information. 

•A tube (not isotope) source la required for X-raying 
unless otherwise requested and authorized under Para¬ 
graph fH), below. 


'Upon operator's request. FAA Maintenance Inspector 
may extend this interval (or 3.600-hour interval specified 
below) by not more than 100 hours to permit compliance at 
an inspection period established for the operator. If crack 
detector system is installed, maintained, and used as 
specified by STC SA1151CE through SA11S55CE or other 
STC which refers to this subparagraph, the 1.500-hours 
interval becomes 3.600 hours. 


2. Temporarily remove steel straps and 
inspect strap components for corrosion, 
fretting, cracking, and other defects in 
accordance with the applicable STC holder's 
instructions as follows: 


STC holder 


Instructions 


Aerospace Products. Inc.. 5536 Satsuma 
Ave. North Hollywood. CA 91601. 

Airline Training. Inc.. P O. Boa 22633. 
Ft Lauderdale, Flonda 33335. 


Canadtan Aerocon. Lid.. Attn Mr. Deve 
Saunders. 2450 Derry Road East. Mis¬ 
sissauga. Ontano. Canada L5S1B2 


The Dee Howard Company. P.O. Box 
17300. San Anton©. TX 78217. 


Hamilton Aviation, P.O. Boa 11746. 
Tucson, AZ 86734. 

Jourdan Aircraft. 11001 E. 59th Street. 
Raytown. MO 64133. 


Number 1669. 
dated May 
1960. 

Section 7. 
Document 
7132. dated 
August 1974. 
Maintenance 
Manual 
Supplement, 
dated Jidy 

1973. 

Rev A, Service, 
Bulletin SB 16- 
2. dated July 
1960. 

Document D4-74, 
dated July 

1974. 

Service Bulletin 
SB 18-1, dated 
July 1980. 


3. Inspect the front spar of the wing center 
section and outer wing panel at sites and by 
methods specified below. 


1 Figures 1-4 filed as part of the original document 
with the Office of the Federal Register. 


4. Temporally remove steel straps, 
inspection access covers and other 
equipment as necessary to eliminate 
interference with required inspections. Also, 
drain inboard fuel tanks prior to X-rays WS 
60 and 62 sites. 

5. Temporarily or permanently install 
metallic type, wire or "hose” clamps squarely 
around the spar cap (existing clamps, etc., 
may be used) as necessary to provide two X- 
ray beam alignment indicators near WS 32, 
73, and 81 sites, and near WS 57, and 64 sites 
if the latter are to be separately X-rayed. 

Each indicator must be at least one inch from 
the nearest inspection site, at least two 
inches from the companion indicator, and 
perceptible in the related radiograph. 

6. Taking only one radiograph at a time, 
accomplish X-ray inspection in accordance 
with MIL-STD-453 or 00453A and the 
following instructions: 

(a) Use steel “M1L-STD” penetrameters of 
sizes specified by figures of this directive 
except at WS 90U and 62 sites where no 
penetrameter is required. Secure 
penetrameters to source-side surface of the 
spar cap. except film-side placement is 
permitted at WS 102 and 111 sites if access 
does not allow source-side placement. 

(b) At each site, use GAF 800, DuPont 
NDT-65. Kodak AA, or equivalent film, 
sandwiched between lead screens of 0.006- 
inch thickness. Additionally, at WS 60,62. 
and 111 sites, use a second film in multi-film 
technique which provides film speed ratio of 
Kodak M/Kodak AA. With each film pact 
use small identification symbols for at least 
the site (e.g.. LWS 81, RWS 90U, LWS 60A, 
ets.). date, and airplane registration number. 
Position each film pack close to the site, using 
figures of this directive for guidance. Note: It 
is advisable to secure a "back-up" lead plate 
of 0.12-inch thickness at all sites, especially 
where film is beneath the spar cap. 


(c) Load the wing by applying an upward 
force at the junction of the number 10 wing 
rib and the lower forward spar cap of the 
outer wing panel. Use lumber or other 
material along and under the rib so as to 
distribute the force. Apply force equal to the 
sum of half of the weigth of any fuel in 
outboard wing tanks, plus the weight of 
fixtures such as lumber, plus 75 to 100 
pounds. 

(d) After the wing is loaded, ascertain that 
the X-ray source is secured against the upper 
wing skin for WS 60 and 62 sites and 
approximately 36 inches from the film at all 
other sites, at chordwise and spanwise angles 
specified by Figure 3 of this directive. 

(e) Ascertain that neither the air plane nor 
the source will be moved by wind or other 
influences, and expose the film so as to 
obtain 1.5 to 2.8 radiographic density near 
inspection sites specified in Figure 4 of this 
directive. Use the same kinds of film and 
exposure time for WS 62 sites as for WS 60 
sites. 

(f) Retake any radiograph which evidences 
unsharpness, missed or obscured site, 
improper density, improper beam alignment, 
or in which at least two penetrameter holes 
are not perceptible. 

Note.—Beam alignment indicators are 
either structural features such as top and 
bottom tangs, or indicators specially 
installed. The latter will appear as thin 
ellipses, the thinner being closest to the site. 

7. Using a low power magnifying device, 
examine each radiograph under viewing 
conditions which show penetrameter holes. 
Look for evidence of corrosion pitting and 
transverse cracking in unwelded spar cap 
material. Pay particular attention to 
unwelded spar cap material adjacent to 
discontinuities such as screw holes, corrosion 
pits, and tips and edges of welds. Submit a 
report to maintenance facility accomplishing 
the AD showing the location of each 
indication of cracking and corrosion pitting in 
unwelded spar cap material. 

8. After sites are cleaned, inspect by visual 
and either penetrant or magnetic particle 
methods, using materials and procedures as 
specified below. Inspect for cracking, 
external corrosion pitting, and holes through 
spar caps. Pay particular attention to 
locations specified by the X-ray report. Prior 
removal of original finish is not necessary, 
but paint applied in service must be removed 
unless it is a brittle finish. 

(a) Conduct visual inspection while wing is 
flexed by applying and relieving a 75 to 100 
pound upward force near the wing tip. Use 
flashlight or other illumination and low 
power magnifying device for visual 
inspection. 

(b) Conduct penetrant inspection, if this 
method is used, while the wing is flexed as 
for visual inspection. Use materials shown by 
the penetrant manufacturer's publications to 
be eligible for detection of fatigue cracks in 
steel tubing. Strictly follow the penetrant 
manufacturer's instructions. 

(c) Conduct magnetic inspection, if this 
method is used, while the wing is either 
flexed as for visual inspection or loaded as 
for X-ray inspection. Position Magna flux 
Corporation Y-5 or YM-5 yoke or equivalent 
equipment so that magnetic flux will parallel 
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the spanwise centerline of the spar cap. 
Strictly follow instructions published by the 
equipment manufacturer for detection of 
fatigue cracks in steel tubing. 

9. Keep all radiographs at an accessible 
location apart from the airplane. 

(D) Within three (3) days after discovery, 
send a written report to FAA on Form 8330-2, 
or equivalent, showing the length and 
location of each crack and the location of 
corrosion or other adverse condition 
discovered during inspections required by 
this directive. (Reporting approved by the 
Office of Management and Budget under 
OMB No. 04-R0174.) 

(E) Obtain (unless previously done) and 
follow the cognizant (aircraft or strap, as 
appropriate) manufacturer’s instructions for 
repair and/or cntinued service of each defect 
that is found during inspections required by 
this directive. If continued service with 
corroded wing structure has been previously 
authorized, field comparison of old and new 
radiographs must show that no subsequent 
deterioration has occurred, or remaining 
strength must be re-evaluated by the aircraft 
manufacturer. 

(F) Within 200 hours' time-in-service after 
January 5,1976, but prior to the next flight 
after October 1,1980, unless previously 
accomplished, incorporate an STC-approved 
strap installation which reinforces the lower 
forward cap between at least left and right 
wing stations 181. 

Note.—Eligible strap installations are 
SA643CE with SA1206CE, SA832SW with 
SA895SW, SA1581SW with SA1582SW, 
SA2000WE, SA962EA, SA814SO, SA1533WE 
with SA2737WE, SA1192WE with SA3229WE, 
SA3009WE, SA3010WE, SA3021WE, and any 
future STC that includes a notation that 
refers to this directive. 

(G) Aircraft may be flown in accordance 
with FAR 21.197 to a location where 
alterations and inspections required by this 
directive can be performed. 

(H) Alternate methods of compliance with 
this directive must be approved by the Chief, 
Aircraft Certification Program, Room 238, 
Terminal Building 2299, Mid-Continent 
Airport, Wichita, Kansas 67209 telephone 
(316) 942-4219. 

(I) X-ray inspections herein required must 
be accomplished by: 

1. A certificated repaired station holding a 
“limited airframe—Beech 18 series aircraft— 
wing and center section spar X-ray 
inspections" rating and 

2. Either a certificated mechanic or 
repairman in the employ of the above repair 
station, who is currently authorized to 
accomplish said X-ray inspections pursuant 
to a letter of authorization issue by the FAA 
GADO or FSDO having certificate authority 
over that repair station. 

(J) The authorized person performing any 
X-ray inspection required by this AD shall, in 
addition to the information required by FARs 
43.9 and 91.173, list the date of the letter of 
authorization under which he performed said 
inspection in the aircraft maintenance 
records specified in FAR 91.173(a)(2). 

Currently effective Beech Aircraft 
Corporation’s Service Bulletin 64-15, 64-16, 
64-17 and 66-10 and Strap STC-Holders' 
Publications consider this subject but this AD 
takes precedence in any conflicting detail. 


This AD supersedes AD 64-1-01, Arndt. 810 
of Part 507 and any other amendments 
applicable to said AD, AD 64-21-03 (Amdt. 
812 of Part 507 and any other amendments 
applicable to said AD). Amdt. 64-21-03 
(Amdt. 812 of Part 507 and any other 
amendments applicable to said AD, AD 73- 
18-04 (Amdt. 39-1708 and any other 
amendments applicable to said AD and AD 
75-09-18 (Amdt 39-2241 and any other 
amendments applicable to said AD). 

Amendment 39-2482 became effective 
January 5,1976. 

Amendment 39-2591 became effective May 
3.1976. 

This amendment becomes effective August 

21.1980. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c) Department of Transportation 
Act (49 U.S.C. 1655(c)); sec. 11.89, Federal 
Aviation Regulations (14 CFR Sec. 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 

A copy of the final evaluation prepared for 
this document is contained in this docket. A 
copy may be obtained by writing to John L 
Fitzgerald. Jr., Attorney. Office of the 
Regional Counsel, Room 1558, Federal 
Aviation Administration, Central Region. 601 
East 12th Street, Kansas City, Missouri 64106, 
telephone (816) 374-5446. 

Issued in Kansas City, Missouri, on August 

4.1980. 

John E. Shaw, 

Acting Director, Centra! Region. 

[FR Doc. 80-24672 Filed 8-15-80; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 17906; Amdt 39-3891] 

Airbus Industrie (Al) Type A300 
Airplanes, All Models; Airworthiness 
Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) that 
requires periodic inspection for cracks 
in wing slat closing plate assemblies of 
Airbus Industrie (AI) Type A300 
arirplanes, and modification or 
replacement thereof as appropriate. The 
AD is needed to prevent in-flight loss of 
a closing plate which could jeopardize 
persons and property on the ground, and 
safety of flight by interfering with proper 
operation of the airplane’s high-lift 
devices. 

date: Effective September 17,1980. 
Compliance schedule—as prescribed in 
the body of the AD. 


addresses: The applicable service 
bulletins may be obtained from; Airbus 
Support Division, Avenue Lucien 
Servanty, Boite Postale 33, 31700 
Blagnac, France. 

A copy of each service bulletin is 
contained in the Rules Docket, Room 
916, FAA, 800 Independence Avenue, 
SW.. Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

A. Astorga, Acting Chief, Aircraft 
Certification Staff, AEU-100. Europe, 
Africa, and Middle East Office, FAA, c/ 
o American Embassy, Brussels, Belgium, 
Telephone: 513.38.30, or C. Chapman, 
Chief. Policy Standards Section, AWS- 
111, FAA, 800 Independence Avenue, 
SW„ Washington, D.C. 20591, 

Telephone: (202) 426-8192. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive requiring 
periodic inspection for cracks in wjng 
slat closing plate assemblies an Airbus 
Industrie (AI) Type A300 airplanes, all 
models, was published in the Federal 
Register at 43 FR 20818. The proposal 
was prompted by reports of cracks in 
hinges and spring strut attachment 
brackets of No. 1 L.H. and R.H. wing slat 
closing plates on Airbus Industrie Type 
A300 airplanes, and in-flight loss of one 
closing plate occurring. In-flight 
detachment of a slat closing could 
endanger persons and property on the 
ground, and could jeopardize safe 
operation of the airplane by interfering 
with normal operation of the airplane’s 
high-lift devices. Since this condition is 
likely to exist or develop on other 
airplanes of the same type design, an 
AD is being issued which requires 
repetitive visual inspections, and 
modification as necessary, of No. 1 L.H. 
and R.H. wing slat closing plate 
assemblies on Airbus Industrie (AI) 

Type A300 airplanes, all models, until 
modified in accordance with AI Service 
BulletirfNo. A300-57-065. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. One 
comment was received requesting that 
the repetitive inspection interval for 
closing plates found uncracked be 
increased from 800 cycles to 1,400 
cycles. This request is based on low 
anticipated crack growth rates and the 
results of initial inspections already 
accomplished which have not revealed 
significant discrepancies. The larger 
inspection interval would also conform 
to a regularly scheduled maintenance 
period for these aircraft. The FAA 
agrees with this request and paragraph 
(a) of the AD is being revised 
accordingly. Also, paragraph (c)(3) has 
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been reworded for ease of reading and a 
new paragraph has been added 
concerning an FAA-approved equivalent 
to the manufacturer’s service 
instructions. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Airbus Industrie (AI). Applies to Type A300 
airplanes, all models, certificated in all 
categories, not incorporating AI Modification 
No. 1909/AI Service Bulletin No. A300-57- 
065. dated December 15,1977. 

Compliance required as indicated, unless 
already accomplished. 

To prevent in-flight loss of wing slat closing 
plates, accomplish the following: (a) Within 
the next 20 flights after the effective date of 
this AD, or prior to accumulation of 800 
flights since new. whichever occurs later, and 
at intervals thereafter not exceeding 1,400 
flights, except as provided in paragraph (b) of 
this AD, since the previous inspection, until 
modified in accordance with AI Service 
Bulletin No. A300-57-065, dated December 
15.1977, or an FAA-approved equivalent, 
visually inspect No. 1 LH. and R.H. wing slat 
closing plate assemblies for cracks in the 
piano hinges, for failure of rivets, and for 
cracks or distortion at spring strut attachment 
lugs, in accordance with Accomplishment 
Instructions, subparagraph 2.A., Inspection, 
of AI Alert Service Bulletin No. A300-57-063, 
Revision No. 1. dated September 5,1977, or 
an FAA-approved equivalent 

(b) If, during any inspection required by 
paragraph (a) of this AD. piano hinge cracks 
of less than 2.0 inches in length are found, 
verify that the pin of the piano hinge is 
complete and correctly installed and repeat 
the inspection required by paragraph (a) of 
this AD, within the next 800 flights and at 
intervals thereafter not exceeding 800 flights 
since the previous inspection, or, 
alternatively, proceed as prescribed in 
paragraph (c) of this AD. 

(c) If. during any inspection required by 
this AD. hinge rivet failures, piano hinge 
cracks of 2.0 inches in length or greater, or 
cracks or distortion of the spring strut 
attachment brackets are found, before further 
flight, except that the airplane may be flown 
in accordance with FAR §$ 21.197 and 21.199 
to a place where the work can be performed, 
accomplish the following: (1) Incorporate the 
modification specified In AI Service Bulletin 
No. A300-57-065, dated December 15,1977, or 
an FAA-approved equivalent: 

(2) For hinge rivet failures, and for hinge 
cracks of or greater than 2.0 inches in length, 
replace rivets or replace hinge, as 
appropriate, in accordance with 
subparagraph 2.C, Replacement of Cracked 
Hinges, of AI Service Bulletin No. A300-57- 
063, Revision No. 1. dated September 5,1977, 
or an FAA-approved equivalent: and 

(3) For cracks or distortion of the spring 
strut attachment brackets, replace the closing 
plate with a serviceable plate of the same 


part number in accordance with applicable 
portions of paragraph 2. Accomplishment 
Instructions, of AI Alert Service Bulletin No. 
A300-57-063, Revision 1. dated September 5. 
1977, or an FAA-approved equivalent. 

(d) For purposes of this AD. one flight is 
one takeoff and landing cycle. 

(e) For purposes of this AD. an FAA- 
approved equivalent may be approved by the 
Chief. Aircraft Certification Staff, AEU-100, 
FAA Europe. Africa, and Middle East Office, 
c/o American Embassy, Brussels, Belgium. 

This amendment becomes effective 
September 17,1980. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended. (49 U.S.C. 1354(a), 1421. 
and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c): 14 CFR 
11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044, as 
implemented by the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 

Issued in Washington. D.C., on August 8, 
1980. 

M. C. Beard, 

Director of A irworthiness . 

(PR Doc 80-24656 Piled 8-15-80; 8:45 am) 

BILLING CODE 4*10-13-41 


14 CFR Part 39 

[Docket No. 20594, Arndt 39-3892] 

Mitsubishi Heavy Industries, Ltd., 
Model MU-2B Airplanes; Airworthiness 
Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

Summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires repetitive inspection and 
replacement, as necessary, of critical 
components of the nose landing gear 
strut assemblies on certain Mitsubishi 
Heavy Industries, Ltd., Model MU-2B 
airplanes. This AD is needed to prevent 
fatigue damage and subsequent 
structural failure of the nose landing 
gear strut assembly. 
date: Effective September 2, 198a 
Compliance schedule—as indicated in 
the body of the AD. 
addresses: The applicable service 
bulletin may be obtained from: 
Mitsubishi Heavy Industries, Ltd., 10, 
Oye-Cho, Minato-ku, Nagoya, Japan 
or, 

Mitsubishi Aircraft International Ino, 
P.O. Box 3848, San Angelo, Texas 
76901. 

A copy of the service bulletin is 
contained in the Rules Docket, Room 


916, 800 Independence Avenue. SW., 
Washington, D.C. 20591. The document 
may also be examined in Room 7321, 
Federal Aviation Administration, 
Pacific-Asia Region. Engineering and 
Manufacturing District Office, 300 Ala 
Moana Boulevard. Honolulu, Hawaii 
96850. 

FOR FURTHER INFORMATION CONTACT: 

Gary K. Nakagawa, Chief, Engineering 
and Manufacturing District Office, APC- 
210, Pacific-Asia Region, Federal 
Aviation Administration, P.O. Box 
50109, Honolulu, Hawaii 96850, 
Telephone: (808) 546-8650 or 548-8658, 
or C. Chapman, Acting Chief, Technical 
Standards Branch, AWS-110, Federal 
Aviation Administration, 800 
Independence Avenue, SW„ 

Washington. D.C. 20591, telephone: (202) 
428-8374. 

SUPPLEMENTARY INFORMATION: There 
have been reports of cracks on the nose 
landing gear strut assembly on the 
Mitsubishi Heavy Industries Model MU- 
2B-20 airplane which could cause 
structural failure of the nose landing 
gear. Since this condition is likely to 
exist or develop on other airplanes of 
the same type design, an airworthiness 
directive is being issued which requires 
magnetic particle inspection and 
replacement as necessary of the critical 
components of the nose landing gear 
strut assembly on certain Mitsubishi 
Heavy Industries Model MU-2B-20 
airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Mitsubishi Heavy Industries, Ltd. Applies 
to Models MU-2B-10, -15. -20, -25. and -26. 
Serial Numbers 005 through 347 (except Serial 
Numbers 313 and 321) and Models MU-2B- 
30, -35. and -36, Serial Numbers 501 through 
696 (except Serial Numbers 652 and 661), 
certificated in all categories. This AD does 
not apply to MU-2B series airplanes having 
serial numbers with the suffix “SA M 
Compliance is required as indicated. 

To prevent fatigue damage of the nose 
landing gear strut assembly, accomplish tha 
following: 

(a) Within the next 200 hours time In 
service after the effective date of this AD, 
unless already accomplished within the last 
100 hours time in service, and thereafter at 
intervals not to exceed 200 hours time in 
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service, inspect the critical components of the 
NLG strut assembly, Part Numbers 010A- 
39131 or Q30A-39111, for cracks in 
accordance with the instructions contained in 
Mitsubishi MU-2 Service Bulletin No. 181, 
dated July 12,1979 (hereinafter referred to as 
the Service Bulletin), or an FAA-approved 
equivalent. Specific affected strut assemblies 
by part and dash numbers are listed in the 
Service Bulletin. Airplanes equipped with 
new outer cylinder assemblies, axle 
assemblies, and trunions that are identified 
by “SP" markings need not comply with the 
repetitive inspection requirements of this AD. 

(b) If a crack is discovered during any 
inspection required by paragraph (a) of this 
AD, replace the defective part with a new 
part of the same part number in accordance 
with the instructions contained in the Service 
Bulletin, or an FAA-approved equivalent, and 
continue repetitive inspections as required by 
paragraph (a) of this AJD. 

(c) If an equivalent means of compliance is 
used in complying with paragraphs (a) and 
(b), that equivalent must be approved by the 
Chief, Engineering and Manufacturing District 
Office, Federal Aviation Administration, 
Pacific-Asia Region. P.O. Box 50109, 

Honolulu, Hawaii 96850. 

Note.—All persons affected by this 
directive who have not already received the 
applicable service bulletin from the 
manufacturer may obtain a copy upon 
request to Mitsubishi Heavy Industries, Ltd., 
10, Oye-Cho, Minato-ku. Nagoya, Japan, or 
Mitsubishi Aircraft International, Inc., P.O. 
Box 3848, San Angelo, Texas 76901. The 
service bulletin may also be examined at 
FAA, Pacific-Asia Region, Room 7321, 300 
Ala Moana Blvd., Honolulu, Hawaii 96850, 
and at FAA Headquarters. Room 916, 800 
Independence Avenue, S.W., Washington, 

D.C. 20591. 

This amendment becomes effective 
September 2.1980. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transportation 
Act (49 U.S.C. 1655(c)); 14 CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under the provisions of Executive 
Order 12044, as implemented by Department 
of Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Washington. D.C., on August 8, 
1980. 

M. C. Beard, 

Director of Airworthiness. 

(FR Doc. 80-24656 Filed 8-15-80; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 80-EA-15, Arndt. 39-3881] 

AVCO Lycoming VO, TVO-435 and VO, 
IVO, TVO, and TIVO-540 Series 
Engines; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 


action: Final rule. 

summary: This rule issues an 
amendment and revision to AD 80-04- 
04, applicable to AVCO Lycoming VO, 
TVO-435, VO. IVO, TVO and TIVO-540 
aircraft engines. AD 80-04-04 concerns 
an inspection for torque of the 
crankshaft flange to transmission drive 
coupling attaching bolt nuts. This rule 
changes the required torque value from 
25 foot pounds to 15 foot pounds, the 
former value having been an error. It 
also changes some words for 
clarification purposes, as well as the 
number of the service bulletin. The 
inspection with the higher torque value 
applied would result in unnecessary 
cases of loose bolts and further 
unnecessary disassembly and 
inspection. 

effective date: August 18,1980. 
Compliance is required as set forth in 
the AD. 

addresses: AVCO Lycoming Service 
Bulletins may be acquired from the 
manufacturer at Williamsport, 
Pennsylvania 17701. 

FOR FURTHER INFORMATION CONTACT: E. 
Manzi, Propulsion, section, AEA-214, 
Engineering and Manufacturing Branch, 
Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430; Tel. 
212-995-2894. 

supplementary information: Because 
of the need to inform owners and 
operators of the error in torque value as 
soon as possible, this rule was 
disseminated as an airmail 
airworthiness directive under date of 
March 13,1980. Since the same situation 
still exists and requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable, and good cause exists 
for making this amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations, 14 CFR 39.13 is amended, 
by revising and amending AD 80-04-04 
to read as follows; 

AVCO Lycoming: Applies to all VO and 
TVO-435 series engines and to all VO, 
IVO, TVO and TIVO-540 series engines. 

To prevent possible failure of the 
crankshaft flange bolts perform the following, 
unless already accomplished: 

(a) Within the next 50 hours in service after 
effective date of this AD, engines that have 
accumulated 550 hours or more time in 
service since new or overhaul must have the 
engine crankshaft flange to transmission 
drive coupling attaching bolt nuts checked for 
15 ft.-lbs. torque measured in the tightening 
direction. If the torque on any attaching bolt 


nut is less than 15 ft.-lbs., the engine 
crankshaft flange and the helicopter 
transmission drive coupling flange must be 
inspected for cracks, fretting, galling, or for 
any metal transfer from one surface to its 
mating surface. Remove from service any 
crankshaft or drive coupling which shows 
such deficiencies. Prior to returning the 
engine to service accomplish the following: 

(1) Remove and discard all flange bolts. 
Measure all bolt holes in the crankshaft 
flange and repair if necessary in accordance 
with the requirements of AVCO Lycoming 
Service Instruction No. 1209B or equivalent 
procedure approved by Chief, Engineering & 
Manufacturing Branch, FAA Eastern Region. 

(2) Install replacement bolts in accordance 
with AVCO Lycoming Service Instruction No. 
1209B paragraph 5 or equivalent procedure 
approved by Chief. Engineering & 
Manufacturing Branch, FAA Eastern Region. 

Those engines which showed no such 
deficiencies or whose attaching bolt nut 
torques measured 15 ft.-lbs. may be returned 
to service, but the torque of the crankshaft 
flange attaching bolt nuts must be measured 
every 600 hours in service thereafter or until 
compliance with paragraphs (a)(1) and (a)(2) 
of this AD is accomplished. 

Effective date. This amendment is 
effective August 18,1980. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transportation 
Act (49 U.S.C. 1655(c)); 14 CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Jamaica, New York, on August 1, 
1980. 

Lonnie D. Parrish, 

Acting Director, Eastern Region. 

(FR Doc. 80-24666 Filed 8-15-60; 8 45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 80-EA-13; Arndt. 39-3880) 

Airworthiness Directives; AVCO 
Lycoming T10-540-S1AD 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive, applicable 
to AVCO Lycoming T1O-540-S1AD type 
aircraft engines. It requires repetitive 
checks of the throttle for stiffness or 
seizure, and replacement where 
necessary of the turbo-charger 
wastegate valve or cable assembly. It 
appears that seizure of the wastegate 
valve and cable assembly have resulted 
in power losses and unscheduled 
landings. 
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EFFECTIVE DATE: August 18.1980. 
Compliance is required as set forth in 
the AD. 

addresses: AVCO Lycoming Service 
Bulletins may be acquired from the 
manufacturer at Williamsport, 
Pennsylvania 17701. 

FOR FURTHER INFORMATION CONTACT: 1. 
Mankuta, Propulsion Section, AEA-214, 
Engineering and Manufacturing Branch, 
Federal Building, J.F.K. International 
Airport, Jamaica. New York 11430; Tel. 
212-995-2894. 

SUPPLEMENTARY information: Because 
of the seriousness of the air safety 
hazard, known owners and operators of 
the Piper PA-32RT-300T and PA-32R- 
301T airplanes with the subject engines 
installed were notified by telegram 
under date of March 10,1980, of the 
substance of this amendment. Since the 
same situation still exists, it requires the 
immediate adoption of this regulation, 
and it is therefore found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations, 14 CFR 39.13 is 
amended, by adding the following new 
Airworthiness Directive: 

AVCO Lycoming: Applies to Lycoming Model 
T10-540-S1AD engine with serial 
numbers thru S/N L-6991-61A except: S/ 
Ns L-5253-61A. L-5618-61A. L-5B41-61A, 
L-5691-61A, L-5808-61A, L-5823-61A, L- 
5878-61 A, L-5909-61A, L-5967-61A, L- 
5970-61A, L-6160-61A, L-6183-61A. L- 
6451-61A, L-6669-61A, L-6671-61A, L- 
6775-61A, L-6840-61A, L-6860-61A, L- 
6881-61A, L-B880-61A. L-6887-61A. L- 
6888-61A, L-6900-61A Thru L-6905-61A 
L-6915-61A Thru L-6921-61A, L-6930- 
61A Thru L-6940-61A, L-6979-61A Thru 
L-69B8-61A and L-8999-61A; installed in . 
Piper PA-32RT-300T and PA-32R-301T 
aircraft. 

Compliance is required prior to each flight 
after receipt of this directive until a new 
transition wastegate assembly P/N LW16858 
is installed. 

To prevent loss of engine power control 
due to seized throttle movement, accomplish 
the following: 

1. Prior to each flight check the throttle 
movement for stiffness or binding as follows: 

a. Release the throttle friction lock in the 
cockpit 

b. Move the throttle from idle to full open 
and back to idle. 

c. If the throttle movement is stiff or binds, 
replace any wastegate valve or cable 
assembly with a new assembly in accordance 
with Lycoming S/B 448. 

2. An alternative method of compliance 
may be approved by the Chief, Engineering 


and Manufacturing Branch, Federal Aviation 
Administration, Eastern Region. 

The checks in this AD may be 
accomplished by the pilot. Any corrective 
action required by this AD must be 
accomplished by a person authorized by FAR 
43.3. 

Piper special advisory Telex SA-32RT- 
300T/32R-301-1 dated February 8,1980, and 
Lycoming Service Bulletin No. 448 pertain to 
this subject. 

This AD is effective on August 18, 
1980, and was effective upon receipt for 
all recipients of the letter dated March 
17,1980, which concerned this subject. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, 49 U.S.C. 1354(a), 
1421, and 1423; Sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c) and 14 
CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 26,1979). 

Issued in Jamaica, New York, on August 1, 
1980. 

Lonnie D. Parrish, 

Acting Director, Eastern Region . 

IFR Doc. 80-24669 Filed 8-15-80: 8.45 am) 

BILLING CODE 49KM3-M 


14 CFR Part 39 

[Docket No. 80-EA-33; Arndt. 39-3886] 

Bendix D-2000 and D-2200 Magnetos; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive, applicable 
to Bendix D-2000 and 13-2200 magnetos. 
The subject matter is related to that 
found in AD 79-18-06. This AD requires 
an inspection to determine whether 
there has been distortion of the 
distrubutor block bore due to tightening 
of the four center magneto screws; it 
also requires permanent removal of the 
screws. The distortion can cause 
magneto housing interference with a 
possible failure of the magneto. 
EFFECTIVE DATE: August 21,1980. 
Compliance is required as set forth in 
the AD, 

addresses: Bendix Service Bulletins 
may be acquired from the manufacturer 
at the Electrical Components Division, 
Sidney, New York 13838. 

FOR FURTHER INFORMATION CONTACT: 

A. T. Farrar, Propulsion Section, AEA- 
214, Engineering and Manufacturing 
Branch, Federal Building, J.F.IC 


International Airport, Jamaica, New 
York 11430; Tel. 212-995-2894. 
SUPPLEMENTARY information: Since the 
publication of AD 79-18-06 which 
relates to this problem, it has been 
determined that some red nameplate 
magnetos have failed the limits 
established by the AD. Further, it 
appears that all magnetos should have 
the four center cover screws removed, 
as these appear to be a possible source 
of distortion for any magneto. Since a 
situation exists that requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations, 14 CFR 39.13 is 
amended, by adding the following new 
Airworthiness Directive: 

Bendix: Applies to Bendix D-2000 and D-2200 
series magnetos installed on 4, 6, or 8 
cylinder reciprocating engines. 

To preclude the loss of ignition, accomplish 
the instructions Bhown in the following 
sections of Bendix Service Bulletin No. 605A 
or an FAA approved equivalent, within the 
next fifty hours’ time in service after the 
effective date of this AD unless previously 
accomplished. 

a. Service Bulletin Section 2, Housing 
Distortion Check: 

1. For red nameplate magnetos with serial 
numbers above 25000. 

2. For any magneto, regardless of serial 
number, which has operated with the four 
center cover screws installed after 
compliance with AD 79-18-06. 

b. Service Bulletin Section 4, Installation of 
Cover Sealing Kit and Cover Decals. 

c. Service Bulletin Section 5, Identification 
After Compliance. 

d. Make an engine log book entry of 
compliance, including magneto serial number. 

Equipment inspections and procedures 
must be approved by the Chief of the 
Engineering and Manufacturing Branch. 
AEA-210, Federal Aviation Administration 
(FAA) Eastern Region. As permitted by FAR 
21.197, aircraft may be flown to a base where 
maintenance required by this Airworthiness 
Directive can be accomplished. 

Effective Date: This amendment is 
effective August 21,1980. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, 49 U.S.C. 1354(a), 
1421,1423, and 1431(b); Sec. 6(c), Department 
of Transportation Act, 49 U.S.C. 1655(c) and 
14 CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
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Transportation Regulatory Policies and 
Procedures (44 FR 11034. February 20.1979). 

Issued in Jamaica, New York, on August 7, 
I960. 

Lonnie D. Parrish, 

Acting Director, Eastern Region. 

pit Doc. 80-24071 Piled 8-15-80: 8-45 am) 

BILLING CODE 4910-13-M 


14CFR Part 39 

(Docket No. 80-EA-20; Arndt 39-3885] 

DeHavilland DHC-7; Airworthiness 
Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

Summary: This amendment issues a 
new airworthiness directive, applicable 
to DeHavilland DHC-7 type airplanes 
and requires repetitive inspections of 
the main landing gear upper lock strut 
assembly for cracks. This results from 
findings of the failure of the landing 
gear, possibly being attributable to lock 
failures. 

effective date: August 21.1980. 
Compliance is required as set forth in 
the AD. 

addresses: DeHavilland Service 
Bulletins may be acquired from the 
manufacturer at Downsview, Ontario, 
Canada M3K 145. 

FOR FURTHER INFORMATION CONTACT: 

L. Lipsius, Airframe Section, AEA-212, 
Engineering and Manufacturing Branch, 
Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430; Tel. 
212-995-2875. 

SUPPLEMENTARY INFORMATION: There 
has been a report of a DHC-7 having an 
accident when the right main gear 
folded during a landing roll-out after 
failure of the lock strut. The rule 
requires a dye penetrant or eddy test 
inspection followed by daily visual 
inspections. Upon incorporation of 
DeHavilland Modification No. 7/1838. 
the inspections may be discontinued. 
Since a situation exists that requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations. 14 CFR 39.13 is 
amended, by adding the following new 
Airworthiness Directive: 


DeHavilland: Applies to all DHC-7 series 
airplanes certificated in all categories. 

To prevent possible retraction of the main 
landing gear due to failure of the main 
landing gear upper lock struts, accomplish the 
following: 

(a) Within 10 hours in service after receipt 
of this AD, unless already accomplished, 
conduct a one-time inspection of the 
unpainted area as noted in paragraph (b) for 
cracks using eddy current technique or dye 
penetrant methods with at least a 4-power 
glass, or equivalent. 

(b) Chemically remove paint around the 
strut within a 1-inch band below the boss on 
each main landing gear upper lock strut 
assembly. P/N Menasco 15709-5, where the 
spring-loaded cable attaches. 

(c) Visually inspect the area noted in 
paragraph (b) for cracks each day at intervals 
not to exceed 24 hours, after receipt of this 
AD. using at least a 4-power glass. 

(d) If a crack is found, the upper lock strut 
must be replaced before further flight with a 
part of the same part number or equivalent 
inspected and found airworthy in accordance 
with either method prescribed in paragraph 
(a) or equivalent. Continue to inspect in 
accordance with paragraph (c). Refer to 
DeHavilland Maintenance Manual PSM 1-7- 
2, Chapter 32-19-10. 

(e) Report positive findings, including crack 
length, to the Chief, Engineering and 
Manufacturing Branch, FAA, Eastern Region, 
within 5 days of inspection. (Reporting 
approved by the Office of Management and 
Budget under OMB No. 04-RO174). 

(f) Compliance with this airworthiness 
directive may be discontinued following 
incorporation of DeHavilland Modification 
No. 7/1838 in DeHavilland Service Bulletin 
No. 7-32-21, Revision A dated May 2,1980. 

(g) Equivalent inspection procedures and 
parts must be approved by the Chief, 
Engineering and Manufacturing Branch, FAA, 
Eastern Region. 

(h) The aircraft may be flown in 
accordance with FAR 21.197, with the landing 
gear locked in the full extended position, to a 
base where the inspection or part 
replacement can be performed. 

(i) Upon submission of substantiating data 
by an owner or operator through an FAA 
Maintenance Inspector, the Chief, 

Engineering and Manufacturing Branch, FAA, 
Eastern Region, may adjust the compliance 
times specified in this AD. 

Effective Date: This amendment is 
effective August 21,1980. 

(Secs. 313(a), 601, and 003, Federal Aviation 
Act of 1958, as amended. 49 U.S.C. 1354(a), 
1421,1423, and 1431(b); Sec. 0(c), Department 
of Transportation Act, 49 U.S.C. 1655(c) and 
14 CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034, February 26,1979). 


Issued in Jamaica, New York, on August 7, 
1980. 

Lonnie D. Parrish, 

Acting Director, Eastern Region. 

[FR Doc. 80-24070 Filed 8-15-80; 8:45 am) 

BILLING COOE 4910-13-M 


14 CFR Part 39 

[Docket No. 80-EA-26; Arndt. 39-3882J 

Gulfstream American—Models G- 
164B, 164C, and 164D; Airworthiness 
Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive (AD), 
applicable to Gulfstream American G- 
194B, C, and D type airplanes. It requires 
an inspection for elongation of the 
aileron cable attachment holes in the 
bellcrank assembly. This deficiency 
results from a possible improper press 
fit of the bushings in the assembly, and 
could result in dislodgment of the 
bushing. The deficiency could cause a 
loss of flight control of the airplane. 
EFFECTIVE DATE: August 18.1980. 
Compliance is required as set forth in 
the AD. 

ADDRESSES: Gulfstream American 
Service Bulletins may be acquired from 
the manufacturer at P.O. Box 147, 

Elmira, New York 14902. 

FOR FURTHER INFORMATION CONTACT: A. 
Maila, Airframe Section, AEA-212. 
Engineering and Manufacturing Branch, 
Federal Building, J.F.K. International 
Airport. Jamaica. New York 11430; Tel. 
212-995-2875. 

supplementary information: Since a 
situation exists that requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations, 14 CFR 39.13 is amended, 
by adding the following new 
Airworthiness Directive. 

Gulfstream American: Applies to Gulfstream 
Models G-164B S/N IB thru 656B, G- 
164C S/N 1C thru 44C. and G-164D S/N 
ID thru 16D. Compliance is required as 
indicated, unless already accomplished. 
To detect elongation of the aileron cable 
attach holes and to eliminate the possibility 
of bushings becoming dislodged from the 
aileron bellcrank, accomplish the following 
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within then next 25 hours in service after the 
effective date of this AD. 

a. For airplanes that have not been altered 
in accordance with the original issue of 
Gulfstream American AG-CAT Service 
Bulletin No. 75, comply with the inspection 
and alteration specified in the bulletin. 
Revision A, Parts A. B and C. or an approved 
equivalent 

b. For airplanes that have already been 
altered in accordance with the original issue 
of the bulletin, accomplish the alteration 
specified in the bulletin, Revision A, Part D. 
or an approved equivalent. 

c. Equivalent inspections, alterations, and 
replacement parts must be approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA, Eastern Region. 

d. Upon request, with substantiating data 
submitted through an FAA Maintenance 
Inspector, the compliance time specified in 
this AD may be adjusted by the Chief, 
Engineering and Manufacturing Branch, FAA, 
Eastern Region. 

Effective date: This amendment is 
effective August 18,1980. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transportation 
Act. 49, U.S.C. 1655(c); 14 CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Jamaica. New York, on August 1, 
1980. 

Murray E. Smith, 

Director, Eastern Region. 

[FR Doc. 80-24667 Filed 6-15-80; 8:45 am] 

BILLING CODE 4810-13-11 


14 CFR Part 71 

(Airspace Docket No. 80-ARM-02] 
Establishment of Transition Areas 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment establishes 
700 foot and 1,200 foot transition areas 
at Pembina, North Dakota to provide 
controlled airspace for aircraft 
executing the new VOR runway 33 
standard instrument approach 
procedure developed for the Pembina 
Municipal Airport, Pembina, North 
Dakota. 

EFFECTIVE DATE: 0901 G.m.t., October 30, 
1980. 

FOR FURTHER INFORMATION CONTACT. 

Robert E. Greene, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ARM-500, Federal 
Aviation Administration, Rocky 
Mountain Region, 10455 East 25th 


Avenue, Aurora, Colorado 80010; 
telephone (303) 837-3937. 

SUPPLEMENTARY INFORMATION: 

History 

On Thursday, April 17,1980, the FAA 
published for comment (45 FR 28079) a 
proposal to establish a 700* and 1,200' 
transition area at Pembina, North 
Dakota. The only comments received as 
a result of this circular expressed no 
objections. 

The Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(FAR’S) establishes 700' and 1,200' 
transition areas at Pembina. North 
Dakota, to provide controlled airspace 
for aircraft executing the new VOR 
runway 33 standard instrument 
approach procedure developed for the 
Pembina Municipal Airport, Pembina, 
North Dakota. 

Drafting Information 

The principal authors of this 
document are Robert E. Greene, 
Operations, Procedures and Airspace 
Branch, Air Traffic Divsion, and Daniel 
J. Peterson, office of Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is amended 
effective 0901 G.m.t., October 30,1980, 
as follows; 

By amending Subpart G, § 71.181 (45 
FR 445) so as to establish the following 
transition areas to read: 

That airspace extending upward from 700' 
above the surface within a 6.5-mile radius of 
the Pembina Municipal Airport (latitude 
48*58*43" N., longitude 97*14*31" W.); and 
within 2 miles each side of Pembina 
VORTAC (latitude 48*52*09" N., longitude 
97*07*00" W.) 310* radial extending from the 
6.5-mile radius area to 8 miles southeast of 
Pembina Municipal Airport; and that airspace 
extending upward from 1,200’ above the 
surface beginning at latitude 49*00*00" N., 
longitude 97*30*00" W.; to latitude 48*48*00" 

N . longitude 97*30*00" W., to latitude 
48*18*30" N.. longitude 98*40*00 W.; to latitude 
48*08'30*'N., longitude 98*32*00" W.; to 
latitude 48*07*00*’N., longitude 98*12*00" Vi a 
to latitude 48*31*00" N., longitude 97*14*30" 

W. excluding portions outside the United 
States. Minnesota and the Grand Forks. 

North Dakota 1,200* transition area. 

(Sec. 307(a) Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 


Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Aurora, Colo., on August 5.1980. 
Arthur Vamado, 

Director, Rocky Mountain Region. 

(FR Doc. BO-24668 Filed S-15-Q0; 845 am] 

BILLING CODE 4910-13-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 281 

[Docket No. RM79-40; Order No. 55-8] 

Natural Gas Curtailment; Final 
Regulations Governing the 
Determination of Alternative Fuels for 
Essential Agricultural Users and 
Finding of No Significant Impact 

August 11,1980. 

agency: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Final Regulations and Finding 
of No Significant Environmental Impact. 

summary: The Commission is amending 
Part 281 of its regulations by amending 
Subparts B and C that prescribe which 
fuels the Commission has determined to 
be economically practicable and 
reasonably available as a substitute for 
the essential agricultural use of natural 
gas and how certain essential 
agricultural users of natural gas must 
change their priority 2 entitlements for 
those volumes of gas for which there i9 
an alternative fuel. The rule applies only 
to: (1) Essential agricultural use 
establishments that have requested from 
any direct supplier, over 300 Mcf of 
natural gas per day as a priority 2 
entitlement; and (2) new boilers with a 
capacity of 300 Mcf per day, except 
diesel engines and turbines that can 
only use distillate fuels as a substitute 
for natural gas. The application of the 
rule is limited to the use of coal or 
residual fuel oil as alternative fuels. 

This rule is promulgated under section 
401(b) of the Natural Gas Policy Act of 
1978 which restricts the protection from 
curtailment afforded under the Act by 
excluding from that protection any gas 
applied to essential agricultural uses, 
where there are other economically 
practicable and reasonably available 
fuels for those uses. 

Essential agricultural users, local 
distribution companies and interstate 
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pipelines must revise their priority 2 
entitlements only to the extent there 
have been changes from the previous 
year. Any changes must be reported by 
August 31,1980. Under the final rule 
interstate pipelines will receive 
sufficient information from customers in 
the next six weeks to be able to amend 
their indices of entitlement to reflect the 
changes in priority 2 entitlements. 
Revised indices must be Filed by 
October 1.1980. 

The Commission has also made a 
Finding that adoption of the Final rule 
will have no significant environmental 
impact. 

EFFECTIVE DATE: August 11,1980. 

FOR FURTHER INFORMATION CONTACT: 

Maryjane Reynolds, Federal Energy 
Regulatory Commission, OfFice of the 
General Counsel, 825 North Capitol St. 
NE., Washington, D.C. 20426, (202) 357- 
8455. 

The Federal Energy Regulatory 
Commission (Commission) adopts Final 
regulations that implement section 
401(b) of the Natural Gas Policy Act of 
1978 (NGPA) by establishing a generic 
alternative fuel determination for 
essential agricultural users and by 
updating filing requirements for natural 
gas curtailment plans that are affected 
by priority 2 (essential agricultural) uses 
of natural gas. 

1. Background 

On June 3.1980, the Commission 
issued a notice of proposed rulemaking 
(the “June 3 notice”) in this proceeding 
(45 FR 39283, June 10,1980). The notice 
proposed implementation of a final rule 
pursuant to section 401(b) of the Natural 
Gas Policy Act (NGPA), to replace the 
interim rule promulgated by Order No. 

55 on October 26,1979. 

Order No. 55 established that 
alternative fuel determinations under 
section 401(b) 1 would be made 
generically rather than case-by-case. 2 In 
that rule the Commission determined 
that, for the 1979-1980 heating season, 
only coal and residual fuel oil were 
reasonably available and economically 
practicable for essential agricultural 


1 Section 401(a) of the NGPA provides that 
essential agricultural uses of natural gas may not be 
curtailed except to the extent necessary to meet 
high priority uses. Section 401(b), however, provides 
that the curtailment status of section 401(a) shall not 
apply to those essential agricultural users for which 
the Commission, in consultation with the Secretary 
of Agriculture, determines that an alternative fuel is 
reasonably available and economically practicable. 

2 The Commission had earlier proposed a case-by¬ 
case approach. The overwhelming response to the 
Notice of Proposed Rulemaking favored a generic 
procedure. The Commission accepted the arguments 

that a generic rather than a case-by-case procedure 
is persuasive, and Order No. 55 resulted. (See 
discussion below.) 


users with requirements exceeding 300 
Mcf per day. In addition, new boilers 
with a capacity in excess of 300 Mcf per 
day were deemed to have alternative 
fuel capability. 

In the June 3 notice, the Commission 
proposed a final rule retaining the 
procedural features of the interim rule. 
The notice further provided that residual 
oil and coal would be determined to be 
reasonably available and economically 
practicable as alternative fuels. The 
Commission indicated that although the 
rule would be considered final, it would 
be subject to future amendment as 
circumstances might require. 3 

The statute requires that a rule 
implementing section 401(b) be made 
only after consultation with the 
Secretary of Agriculture. The 
Commission has consulted with the 
Department of Agriculture and its 
comments have been placed in the 
public files of this proceeding. In 
addition, a representative of the 
Department of Agriculture served as a 
member of the panel designated by the 
Chairman of the Commission to conduct 
a public hearing on the proposed rule. 

The Commission appreciates the 
efforts of the Department of Agriculture 
in developing a full and sound 
decisional record and providing the 
Commission with comments and advice 
that have been given careful 
consideration. However, we must reject 
the position of one commentor who 
argued that the views of the Department 
of Agriculture must be accommodated 
unless they are clearly erroneous. No 
legal authority was cited for this 
“clearly erroneous” test. The 
Commission, not the Department of 
Agriculture, is ultimately responsible for 
implementing section 401(b). The 
statutory requirement for consultation is 
not synonymous with a joint rule fully 
agreed upon by both the Commission 
and the Secretary of Agriculture. 

Upon consideration of the comments 
received in this proceeding as well as 
the record in the interim rule, the 
Commission has determined to adopt 
the rule proposed in the June 3 notice as 
a final rule, with certain minor changes. 
Residual fuel oil and coal will continue 
to be viewed as reasonably available 
and economically practicable 
alternatives to natural gas. Aside from 


3 As indicated in Order No. 55, any changes, 
would, if possible, not be made during any winter 
heating season. 

We recognize that a rule which may be changed 
due to changing circumstances makes long term 
planning more difficult. However, the NGPA is a 
new statute. It has created a new program and 
imposes a new alternative fuel test which the 
Commission believes requires consideration of 
circumstances, as they exist from time to time, for 
Its proper implementation. 


technical changes, the only change from 
the proposed rule is that the proposal to 
exempt small users on the basis of peak 
day requirements will be deleted. The 
provision of the interim rule exempting 
small users with requirements of 300 
Mcf per day will be retained. By the 
deletion of the word “peak” from the 300 
Mcf per day limitation as proposed, the 
Commission intends that the 300 Mcf per 
day limitation be implemented in the 
same manner as was done during the 
past year. 

II. Discussion of the Major Issues 

A. Introduction 

The issues raised in the comments on 
the proposed rule are in large part the 
same as those raised concerning the 
interim rule. The Commission has 
reviewed them but is not persuaded that 
it should change the positions expressed 
in Order No. 55. To the extent the issues 
are the same, the explanations given in 
Order No. 55 also apply to the 
arguments presented in the present 
proceeding. 

B. Economic Practicability 

The most difficult issues facing the 
Commission in this rulemaking is how to 
interpret the Congressional phrase 
“economically practicable alternative.” 
The Congress established a special 
priority for agricultural users of natural 
gas in order, the Statement of Managers 
states, “to prevent unnecessary 
increases in the cost of food in this 
country.” Congress provided that the 
Commission could deny this priority to 
users with an economically practicable 
alternative. Again, consistent with 
Congress basic concern about increases 
in the cost of food and fiber, the 
Statement of Managers states that the 
intention was not to require agricultural 
gas users to switch to a “high cost 
alternative.” 

Some agricultural users who want to 
protect their priority 2 classification 
would translate “economic 
practicability” into a simple test of 
comparing natural gas prices with prices 
of possible substitute fuels. They would 
say the substitute fuel is economically 
practicable only if it is equal to or less 
than the price of natural gas. Other 
essential agricultural users, however, 
suggest that a substitute fuel may be 
economically practicable so long as its 
price is within some reasonable range of 
the price of natural gas. 

To industrial process and feedstock 
users, interested in keeping priority 2 as 
small as possible because their 
requirements are curtailed immediately 
before those in priority 2, “economic 
practicability” represents the other 
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extreme on the spectrum of construction. 
They note that § 402 (the NGPA priority 
3 protection for essential industrial 
process and feedstock users) also 
imposes an alternative fuel test. It, too, 
is based on economic practicability (and 
reasonable availability). The Statement 
of Managers indicates that in the 
context of § 402 economic practicability 
means the “economic feasibility” 
standard of the Federal Power 
Commission (“FPC”) under 
/extraordinary relief proceedings seeking . 
waiver from curtailment. The advocates 
of this position do not articulate a 
specific test for determination of 
“economic feasibility.” However, they 
appear to seek to limit the test to the 
economic feasibility of installing 
conversion facilities to use a fuel other 
than natural gas. To this end, the cost of 
the alternative fuel itself would be 
irrelevant. Cost of conversion would 
control. 

Under the test proposed by the 
industrial process and feedstock users, 
substitute liquid fuel, * 4 at any price, 
would be economically practicable for 
any essential agricultural user with 
installed alternative fuel capability. 

Some would go beyond this to say 
alternative fuel would also be 
economically practicable for additional 
essential agricultural users if the cost of 
conversion were “economically 
feasible.” 

As this brief summary indicates the 
statutory term “economically 
practicable” is not clear on its face, and 
the Commission must construe it and 
shall do so in a manner which will best 
comply with the overall statutory 
scheme embodied in Title IV of the 
NGPA. The Commission does not 
believe the proposed construction of 
either side gives consideration to the full 
intent of Congress. Numerous aspects of 
energy costs affect food prices in this 
country in a complex way. A precise 
estimate of the impact of using an 
alternative fuel would require a 
determination or not only the increase in 
energy cost but also the extent to which 
other production factors ( e.g . capital 
and labor) could be substituted. We 
would also have to know how much of 
the increased cost could be passed 
through to consumers considering the 
elasticities of demand. This can be done 
with precision only on a facility-by- 


* At least one essential process and feedstock 
user recognizes the potential economic disruption 
its construction could visit upon essential 
agricultural users. PGC suggests synthetic fuels 
might not be considered economically practicable 
because of the cost. However. PGC fails to explain 
how cost of fuel would be applied in its economic 
feasibility test. (Hearing transcript, June 30.1980. p. 
138.) 


facility basis. The Commission first 
proposed a procedure along these lines 
for purposes of implementation of the 
interim rule. 44 FR 26894 (May 9,1979). 
There was near unanimous opposition to 
such case-by-case analysis and 
decisionmaking. The required data 
submissions by essential agricultural 
users appeared burdensome. There was 
also concern that individual 
determinations would unduly delay 
implementation of the alternative fuel 
rule. 

As part of Finding some meaningful 
but workable operational definition of 
“economically practicable” the 
Commission has the difficult task of 
interpreting the terms “unnecessary 
increases in food costs,” and “high cost 
alternatives”. Even with precise facility- 
specific measures of output cost impacts 
as a result in the change in the cost of 
energy inputs, the Commission would 
still have to determine if the increases 
were “unnecessary” or the alternative 
fuel was “high cost.” 

With this legislative context in mind, 
we now consider how the various 
potential constructions of the alternative 
fuel exemption would affect the priority 
2 classification established by Title IV. 
The position that any fuel more 
expensive than natural gas is not 
economically practicable, based on the 
data contained in this record, would 
result in no liquid fuel qualifying as an 
alternative fuel. Except for those few 
uses of coal, agricultural users would be 
given priority 2 treatment for all their 
requirements and the alternative fuel 
exemption would be largely 
meaningless. We do not believe 
Congress intended the alternative fuel 
rule to be so limited as to be illusory. 
Certainly, if the intent of the Congress 
was to limit alternative fuels to those 
that cost less than gas, it could have 
reached the result with simpler and 
clearer language. 

Liquid fuel prices exceeded natural 
gas prices when the Natural Gas Policy 
Act was passed. (Appendix A; June 3 
notice, Appendices A and B, Charts 2-3.) 
A major concern leading to passage of 
Title I of the NGPA was the need to 
increase domestic production of natural 
gas. The shortage in natural gas supplies 
had manifested itself in natural gas 
curtailments every year since the 
beginning of the 1970’s and curtailment 
was projected for the winter heating 
season 1978-1979. 5 In sum, at the time 
the NGPA was passed all liquid fuel 
prices including those to agricultural 
users exceeded natural gas prices, and 


* Indeed. the record in this proceeding shows that 
curtailment was approximately 20% in the winter 
heating season 1978-1979. 


natural gas customers including 
essential agricultural users were 
experiencing curtailment. It was in this 
context that Congress said use of an 
alternative fuel should not cause 
“unnecessary increases in the cost of 
food in this country.” Read in this light, 
the agricultural users are actually 
advocating that the alternative fuel rule 
must be construed to reduce their energy 
costs. Specifically, if economic 
practicability were measured as “equal 
to or less than natural gas costs” all 
essential agricultural users would have 
been entitled to priority 2 because all 
liquid fuels exceeded natural gas prices 
when the NGPA was passed. 6 
Subsequent price increases in liquid 
fuels would be irrelevant. Thus, they 
could have substituted natural gas (even 
if liquid fuel prices remained constant). 
This would have reduced their energy 
costs. If such were the intent, why 
would Congress have expressed concern 
about unnecessary increases ? Some 
users might suggest that only increases 
above fuel oil prices in effect when the 
NGPA was passed give rise to the 
“economic practicability” bar. However, 
these essential agricultural users fail to 
recognize that such a rule, in the face of 
decreased curtailment, could also lead 
to a reduction in the cost of energy. 

The Commission is unable to accept a 
construction which implies that 
Congress was unmindful that fuel is only 
one of many costs involved in the cost 
of food. It is equally unable to accept a 
construction which ignores the level of 
curtailment—which is directly related to 
the amount of alternative fuel required 
and therefore to the energy cost 
component of food. 7 In reaching this 
conclusion we are aware that Congress 
admonished against requiring the switch 
to high cost alternatives. However we 
do believe this language must be given 
meaning in the context of the impact 
that use of high cost fuel would have on 
the cost of food, and after projected 
curtailment levels have been factored in. 

The economic feasibility test, 
advocated by process and feedstock 
users, yields a result as extreme, albeit 
opposite, as the result advocated by the 
agricultural users. It would have all 
essential agricultural users with 


• We also note that to the extent essential 

agricultural users were using alternative fuels they 

were incurring, in certain situations, additional 

costs associated with handling the alternative fuel. 

7 Some commentors suggest that the additional 
cost of handling alternative fuel is also relevant. We 
agree that there may indeed be additional costs. 
However, we lack record data that under the 
present circumstances there have been substantial 
increases in handling costs of alternative fuels. 
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installed capability 8 excluded from 
priority 2. Such a test ignores the cost of 
fuels in its entirety. We believe 
Congress intended to create a 
preference for agricultural users when it 
passed § 401. Use of the economic 
feasibility test would return most 
essential agricultural users to their pre- 
NGPA curtailment priority. It would 
render § 401 virtually meaningless. 

A determination of “unnecessary 
increases" in costs requires discretion 
which is best exercised in light of 
prevailing circumstances. It requires a 
balancing of the economic risks a 
particular construction would have upon 
the various users of natural gas. Given 
the present situation we believe we 
should consider the extent to which 
agricultural users of natural gas are 
likely to be curtailed. The level of 
curtailment has decreased for the past 
several winter heating seasons. 


Annual Natural Gas Curtailments 

[April through the following March] 


Year 

Volume (in 
MMcf)‘ 

1976-77_ _ 

___ 3,853,886 

1977-78 .-. 

. 3,655,279 

1978-79.. „........ 

3.128,952 

1979-80.„ 

. 1.606.474 

1980-81 fDroiected) 

1.242 770 



•Excludes pipeline to pipeline curtailments. Source: Form 
16 s of major interstate pipelines 


Our present projections indicate 
approximately 8% curtailment for the 
1980-1981 winter heating season. This 
means that the amount of time an 
essential agricultural user which will 
lose priority 2 classification will have to 
use an alternative fuel, because of 
inability of pipelines to serve all 
customers, is likely to be small. On an 
annual basis, deliveries for residential, 
commercial and firm industrial users 
(roughly corresponding to curtailment 
priorities one, two and three) range 
between 70 and 75 percent of total 
deliveries to end-users. 9 The remainder 
are below priority 3 and generally serve 
various categories of boiler fuel 
requirements. Thus, it is unlikely that for 
this winter heating season process and 
feedstock users will experience 
significant curtailment caused by supply 
shortages. Therefore the alternative fuel 


•The economic feasibility test may exclude 
additional essential agricultural users if the 
installation of alternative fuel capability is 
determined to be economically feasible. Such 
determinations could inordinately delay 
implementation of the alternative fuel rule. 

•"Future Gas Consumption of the United States." 
Gas Requirements Committee, published by the 
University of Denver Research Institute. Volume 6. 
December 1975. Table A-5 and "Supplement to 
Volume 6." September 1976. Table 3; See also 
American Gas Association Gas Facts (1976), Tables 
64 and 69. 


question is reduced to a question of 
whether agricultural boilers should be 
given a preference over other industrial 
boilers. We believe agricultural users 
with No. 2 oil and propane as their only 
alternatives should be given such a 
preference over other boiler users but 
users with other alternative fuels should 
not. 

No. 2 oil is the most expensive of the 
alternative liquid fuels. Its price almost 
doubled in 1979. We cannot predict the 
rate of increase in 1980. 10 However, 
under the circumstances, we believe the 
risk of additional increases in No. 2 oil 
prices is an unnecessary one to impose 
upon essential agricultural users. These 
considerations lead the Commission to 
decline to exercise its discretion to 
determine No. 2 oil to be an 
economically practicable alternative. 

Propane prices appear to be generally 
higher than those of No. 2 oil. The same 
considerations lead the Commission to 
decline to find propane to be an 
economically practicable fuel. 

The question of the economic 
practicability of low sulphur No. 6 oil is 
more difficult. The data show it is 
generally less expensive than No. 2 oil 
but more expensive than high sulfur No. 
6 oil. For the years 1976-1979 Monthly 
Energy Review data indicates the price 
differential between low sulphur No. 6 
and No. 2 fuel oil relative to the natural 
gas price shows that low sulphur No. 6 
was 27% to 40% less expensive than No. 
2 oil. The Form 423 data indicates these 
differentials are 21% to 30%. (Appendix 
A hereto.) The data also indicates that 
No. 6 oil has not increased in price as 
rapidly as No. 2 oil, and the gap 
between the prices of No. 2 and low 
sulphur No. 6 is widening. 11 We must 
also be mindful that curtailment levels 
are decreasing. These factors lead us to 
conclude that treating low sulphur No. 6 
as an alternative fuel would impose a 
lesser economic risk on essential 
agricultural users. Accordingly, we 
believe that low sulphur No. 6 is 
economically practicable. It follows that 
high sulphur No. 6 is also economically 
practicable. 


l0 We wish to clarify that the inclusion of price 
data for January 1980 in the Notice of Proposed 
Rulemaking was solely for the purpose of providing 
the public with all the information available to the 
Commission at the time the notice was issued. 
However, the Commission does not believe it is 
appropriate to evaulate and project on the basis of 
data from a single month. Moreover, the 
Commission does not believe it is appropriate to 
compare monthly data with annual data because of 
seasonal and other short term price variability. 

'* In reaching this conclusion we are not unaware 
of the price increases in low sulphur No. 6 oil in 
January 1980. (June 3 notice. Appendix A) However, 
we do not believe it is appropriate to base decisions 
on data for only one month. 


We realize that this rule does not 
apply to existing facilities which have 
not installed alternative fuel capability. 
Some persons have argued that the 
result of this rule is to create a 
preference for those users which have 
not chosen to install alternative fuel 
capability. We do not deny that such a 
preference is reflected in our rule. But 
we believe imposition of conversion 
costs could cause unnecessary increases 
in food costs in the face of current gas 
supply projections. Therefore, we 
believe this preference is outweighed by 
the increases in costs that could be 
associated with conversion. 

C. Reasonable A valiability 

As indicated in the June 3 notice, 
recent data published by DOE indicate 
that stocks for both residual and 
distillate fuel oil have been well above 
the level usually considered acceptable. 
Many agricultural users, however, argue 
that our nation's reliance on imported 
oil makes supplies subject to sudden 
disruptions. Supplies are also said to be 
affected by such unpredictable factors 
as the weather, curtailment levels, oil 
prices, conservation, and changes in the 
economy. Consequently, these persons 
argue, neither distillate nor residual oil 
may be considered reasonably 
available. Instead of relying on present 
fuel inventories, they say, the 
Commission must consider the projected 
availability of these fuels. Others say 
that finding fuel oil reasonably available 
would be inconsistent with the fuel oil 
displacement program expressed in 
FERC Order Nos. 30 12 and 30-A 13 as 
well as with the goal of minimizing our 
dependence on foreign oil. 

We do not find these arguments 
persuasive. Neither the statute nor the 
Statement of Managers qualifies the 
term “reasonably available" with 
references to long-term availability. 
Moreover, Congress clearly intended to 
protect essential industrial process and 
feedstock users from curtailment, albeit 
in a priority lower than agricultural 
users. In our view, it is implausible to 
conclude that Congress intended to 
expose these process and feedstock 
users to curtailment when alternative 
fuel is available to agricultural users 
simply because these fuels might 
become unavailable at some time in the 
future. 

Our determination that liquid fuel oil 
is reasonably available for essential 
agricultural users does not conflict with 
the oil displacement program or the goal 


** Docket No. RM79-34. May 17.1979 (44 FR 30323. 
May 25.1979). 

*• Docket No. RM79-34. September 12,1979 (44 FR 
54472. September 20,1979). 
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of reducing our dependence on foreign 
oil. The oil displacement program had at 
the time of adoption a two-fold basis: 
shortage of residual fuel oil and No. 2 oil 
as well as a need to reduce dependence 
on foreign oils. The Commission is 
considering continuation of the rule. 
Continuation of the oil displacement 
rule, in light of current circumstances, 
may appropriately be based solely on 
the need to reduce dependence on 
foreign oil. Moreover, it is highly 
unlikely that this rule will alter the total 
amount of gas and oil consumed in this 
country. At issue here is only the 
question of whether certain agricultural 
users or other industrial users will be 
required to utilize the alternative fuel. 

United Gas Pipeline Company 
(United) urges that determinations of 
reasonable availability be made by 
means of "a relief mechanism whereby 
any customer actually deprived of 
alternate fuel would obtain relief from 
its supplying pipeline or distributor.” 
United does not provide details 
concerning how such a plan would 
work. In any event, determining the 
availability of fuels by means of 
individual requests for relief would have 
the same disadvantages as the case by 
case approach to section 401(b), which 
we have considered previously and 
rejected. 14 In dismissing United's 
proposal as a rule of general 
applicability, we express no view on 
whether or not such an approach would 
be considered appropriate for an 
individual pipeline as a result of a 
petition for relief under section 502(c). 

There was no significant debate on 
the availability of coal on a national 
level to those capable of using it. 15 

Based upon the record, we find that 
coal and residual fuel oil are reasonably 
available fuels within the meaning of 
section 401(b). 16 

D. Adequacy of Data 

The Commission has studied data 
from Form 423 and EIA data in 
connection with this rulemaking. The 
public data were summarized in the June 
3 notice and public comment on these 
data solicited. Comments indicate that 
these sources may reflect large users 
who may enjoy lower prices than 
certain essential agricultural users. 


14 See Notice of Proposed Rulemaking. Docket No. 
RM79-40. August 29.1979. 

14 One person alleges that coal is not reasonably 
available in California. The rule itself does not 
provide for circumstances that may affect 
individuals in certain regions. Unique circumstances 
are appropriately addressed in an adjustment 
proceeding. 

'•Since we have not been able to find that 
distillate fuel oil and propane are economically 
practicable, we need not determine whether they 
are reasonably available. 


Nobody however, has suggested an 
alternate source of data that more 
accurately measures costs to essential 
agricultural users. Nor is it apparent that 
data more directly focused on 
agricultural consumers would suggest 
different policy outcomes from those 
suggested by the Form 423 and EIA data. 

Other comments indicate individual 
users have experienced prices that 
exceed those prices summarized in our 
June 3 notice. This is to be expected 
with any data set that is a composite of 
various reports from various sources. It 
does not however mean that the data 
are inappropriate for the general use 
made of them by the Commission. We 
have used the best data available and 
sought improved data. Even with more 
precise generic data of the sort 
advocated by some commentors, as we 
have previously stated, a highly 
accurate evaluation of impacts can be 
made only in a case-by-case 
determination, not in a rule of general 
applicability. Considering the inherent 
generality implied by a generic 
approach, we believe that the available 
data are adequate and the comments do 
not persuade us that further search for 
more precise generic series would be 
cost-effective. 

E. New Boilers % 

Some commentors object to our 
exclusion of new boilers which are 
presumed to have alternative fuel 
capability. However, a contrary rule 
would remove incentives to install 
alternative fuel capability. This would 
not be sound public policy, and there is 
no indication that Congress intended 
such a result. 

We are aware that the curtailment 
priority treatment by this Commission is 
not the only factor that may enter into a 
decision concerning alternative fuel 
capability on a new or replacement 
boiler. However, where an adjustment 
request established that the sole reason 
for installation of such capacity would 
be the operation of our rule, we believe 
it would be appropriate to consider the 
cost of such additional facilities and 
whether the incurring of such cost would 
cause unnecessary increases in the cost 
of food. 

Several commentors oppose using the 
nameplate rated capacity to exempt 
boilers below 300 Mcf per day from an 
alternative fuel test. Some also object to 
using 16 hours as a measure of the 
capacity (expressed in MMBtu per hour). 
It is argued that boilers frequently are 
not used at full capacity and may be 
used for periods more or less than 16 
hours. 

We realize that actual use is not 
necessarily the same as nameplate 


rating and that boilers operate for 
periods other than 16 hours. 
Nevertheless, the use of nameplate 
capacity is an objective, verifiable, and 
administratively practicable method for 
excluding boilers below a certain size 
from operation of § 281.304(b) of the 
rule, which applies only to new boilers. 
Furthermore, it is often considered 
inefficient to limit a boiler's operation to 
8 hours a day. Thus, 16 hours was 
selected as a reasonable, practical, 
middle ground. 

F. Adjustments 

A rule of general applicability cannot 
anticipate and accommodate every 
peculiar fact situation confronted by 
each person subject to the rule. We also 
realize that some users' actual 
experience will differ from the 
generalizations upon which the rule is 
base. 17 The impact of the rule on a 
particular user may give rise to a 
situation which warrants adjustment 
relief. Procedures for adjustments are 
available under 18 CFR 1.41. 

In addition to the comments 
concerning regional availability and 
practicability of various fuels, a number 
of persons urged that the rule should 
provide for special problems faced by 
certain industries. Central Florida Gas 
Corporation, for instance, urges special 
protection for seasonal agricultural 
users against heavy curtailment at the 
height of their seasonal use. National 
Grain and Feed Association alleges that 
use of fuel oil in grain drying 
contaminates the grain because grain 
drying is a direct flame application. 
Likewise, National Milk Producers 
Federation says that use of fuel oil in 
mild processing results in an inferior 
product. 

Our notice invited comment on the 
need and advisability of regional 
determinations of economical 
practicability and reasonable 
availability. Some persons advocated 
regional determinations. However, they 
provided little supporting data. Upon 
consideration of the available published 
data and the views and comments 
provided us, we do not believe an 
adequate basis exists for a regional rule 
at this time. One difficulty is the 
availability of regional data in the detail 
that could be desirable. For example, the 
inventory data published by the 
Economic Regulatory Administration 
shows availability on a national basis 
with reference to the "estimated 
minimum acceptable level,” but ERA 
does not provide regional estimates of 


n For example, we are aware that the record 
indicates the cost of fuels to individual users differs 
from the costs published in the June 3 notice. 
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minimum acceptable levels. Our 
experience with curtailment cases 
suggests that to collect sufficient data to 
implement a rule based on regional 
considerations or tailored to individual 
industries would be a major task. We do 
not believe such a delay in 
implementing section 401(b) in order to 
implement a regional plan would be 
warranted by the likely advantages 
relative to a national rule. 

G. Periodic Reconsideration of the Rule 

A number of persons noted that 
conditions of price and availability can 
change rapidly and cannot be accurately 
predicted over a long period of time. 
Some urged the Commission to 
reevaluate frequently any rule adopted. 
Others suggested that a series of interim 
rules would be preferable. Several 
persons urged the Commission to adopt 
a methodology that would be useful 
indefinitely without requiring periodic 
review. Still others noted that deep 
curtailments are not anticipated for the 
approaching heating season and urged 
the Commission not to adopt any rule 
until further data could be obtained. 

The NGPA was enacted in 1978. We 
do not believe that our duties under that 
law permit further delay in promulgating 
a final rule under section 401(b). 
Moreover, for reasons previously 
discussed, we have decided not to adopt 
a fixed formula for determining when 
alternative fuels are reasonably 
available and economically practicable. 

Accordingly, we will endeavor to 
reconsider the rule adopted herein as 
changed circumstances may require, 
even though it is established as a final 
rule. We will also attempt, to the 
maximum extent practicable, to 
implement any required changes in time 
to allow adequate planning for future 
heating seasons. In any event, we do not 
anticipate changing the rule before the 
end of the 1980-1981 winter heating 
season. 

H. The impact of this rule on other 
provisions in the NGPA. 

Title II of the NGPA excludes from 
incremental pricing those essential 
agricultural users which do not have 
alternative fuel. The term is defined as 
fuel which is economically practicable 
and reasonably available. NGPA 
Section 206(b)(2). The Commission 
expects to issue a notice of proposed 
rulemaking in a separate docket in the 
near future which will seek comment on 
the appropriate alternative fuel test for 
purposes of incremental pricing. A 
number of people have commented in 
this proceeding (Docket No. RM79-40) 
concerning the application of this rule to 
incremental pricing. The Commission 


has not addressed the question of 
incremental pricing in this docket and 
will not do so. Rather it will reach a 
determination on the appropriate 
alternative fuel rule for Section 206(b) 
following further rulemaking 
proceedings. 

Similarly, many persons have 
commented that the alternative fuel test 
for Section 402 is also one of economic 
practicability and reasonable 
availability. They urge that the same 
test must be applied to Section 401 and 
402. However the Commission has just 
recently taken referral of the rule 
proposed by the Economic Regulatory 
Administration for implementation of 
Section 402. See Docket No. RM80-67. 

No rule has yet been issued establishing 
a priority 3 for essential industrial users 
and process users. Such a rule must be 
adopted by ERA before the Commission 
implements the Section 402 alternative 
fuel rule. Accordingly, the meaning of 
the alternative fuel rule in Section 402 is 
not before the Commission at this time, 
and it would be inappropriate to attempt 
to construe its meaning in the context of 
this discussion of Section 401. 

/. The Environmental Assessment 

In an environmental assessment of the 
proposed rule, Staff concluded that the 
effects of the rfile on air quality would 
be insignificant and the effects on 
agricultural costs of production would 
be small. The assessment was made 
available to the public in the 
Commission’s Office of Public 
Information and comments were invited. 

Staffs environmental assessment is 
predicated on the assumption that 
curtailments will be no worse than in 
the 1978-1979 heating season. Certain 
persons object to the use of the 1978- 
1979 curtailment levels and argue that 
the 1976-1977 levels, or even 100 percent 
curtailment, should be assumed. We do 
not agree. As shown in the table below, 
the 1976-1977 year was a watershed for 
curtailment, and included the coldest 
winter in fifty years. Although the 1978- 
1979 heating season is not the year of 
highest curtailment, nonetheless, 
substantial curtailment did occur that 
year as well, certainly signficantly more 
curtailment than occurred during the 

1979- 1980 year or than is projected for 

1980- 1981. 

Annual Natural Gas Curtailments 


[April through the following March] 


Year 

Volume (in 
MMcf)« 

1973-74. 


1.399.444 

2,209,002 

3.130.260 

3.853.886 

3,655.279 

1974-75. 


1975-76. 


1976-77. 


1977-76. 



Annual Natural Gas Curtailments— 

Continued 

[April through the following March] 


Year 

Volume (in 
MMcf)' 

1978-79___ 

3.128.952 

1.606.474 

1,242.770 

1979-80. 

1980-81 (projected).....___ 

'Excludes pipeline to pipeline curtailments. Source: Form 
IB’s of major interstate pipelines. 


Moreover, several of the problems 
experienced by pipelines during 1976- 
1977 have been mitigated by the 
construction of additional pipeline 
capacity and by the development of 
more storage facilities. Finally, the 
passage of the NGPA has made 
significant volumes of additional supply 
available to the interstate market, at 
least in the near term. The suggestion 
that analysis of the proposed rule should 
be based on 100 percent curtailment of 
natural gas bears no relation to anything 
that is likely to occur in the reasonably 
foreseeable future. The curtailment level 
experienced during the 1978-1979 winter 
is an appropriate assumption to include 
in the environmental analysis. 

National Council of Farmers 
Cooperatives incorrectly alleges that 
Staff failed to consider the effect on 
nonagricultural users of finding that no 
alternative fuel is economically 
practicable and reasonably available. 
Staff considered this alternative 
(Environmental Assessment at 19-20) 
and concluded that under such a rule, 
nonagricultural users could be more 
severely effected than agricultural users 
would be under the proposed rule. 

Based on Staffs environmental 
assessment, the Commission finds that 
the rule adopted herein does not 
constitute a major federal action 
significantly affecting the environment. 

/. Other Issues 

Two persons requested that the rule 
be clarified to indicate that priority 2 
status may be retained for those users of 
natural gas for which an agricultural 
user cannot use alternative fuels, even 
though the user has the ability to use 
alternative fuel for other uses at the 
same establishment. The interim rule 
was so clarified. 18 The rule adopted 
herein retains those features of the 
interim rule not specifically amended. 

IV. Section-by-Section Summary of the 
Amendments 

Definitions and cross references 
(% 281.203). Section 281.203(a)(17), which 
defines “currently effective curtailment 


“ Order No. 55-A. Docket No. RM79-I0, Order 
Denying Rehearing. February 10.1900. at 5-6. 
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plan” is revoked. The phrase is now 
self-explanatory because the March 1, 
1979 date is no longer relevant in 
describing existing plans. 

Tariff filing requirements (% 281.204). 
Section 281.204(b)(3) provides that the 
index of entitlements shall not include 
the volumes of natural gas for which the 
essential agricultural user has the ability 
to use an alternative fuel as determined 
under Subpart C. Under the interim rule, 
each interstate pipeline was required to 
amend its index of entitlements to 
remove from the priority 2 classification 
and place in an appropriate priority of 
service category “any volumes of 
natural gas included in any index of 
entitlements that is effective on October 
31,1979 (or on November 30,1979, if the 
pipeline elects to file tariff sheets under 
paragraph (a)(2) of this section).” Under 
this final rule, a pipeline is required to 
amend its index of entitlements 
“pursuant to paragraph (b)(2)” to 
remove from the priority 2 classification 
and place in an appropriate priority of 
service categtory any volumes of natural 
gas for which the user has an ability to 
use alternative fuel if such volumes are 
included in any index of entitlements 
that is effective on or after October 31, 
1979. 

A new § 281.204(b)(4) is added to 
provide an optional deadline for revising 
indexes of entitlement in 1980 to 
accommodate alternate fuel capabilities. 
Notwithstanding anything in paragraph 
(b)(2) (periodic update of the index of 
entitlements), a pipeline may elect to File 
its revised index of entitlements on 
November 1,1980, with a proposed 
effective date December 1,1980, if the 
pipeline files with the Commission’s 
Secretary by October 1,1980 a written 
notice of its decision to file its revised 
index on November 1,1980, and also 
continues its existing index in effect 
until December 1,1980. 

Filing and documentation (§ 281.211). 
Section 281.211(b)(l)(ii)(D) is amended 
to provide that a request for 
classification of any essential 
agricultural requirement as a priority 2 
entitlement shall include, with respect to 
any agricultural user to which Subpart C 
(alternative fuel determinations) applies, 
the data and calculations necessary to 
determine alternative fuel volumes 
under § 281.304. 

Section 281.211 is amended to provide 
that for years subsequent to 1979, the 
data required by this paragraph must be 
filed only to the extent that there has 
been a change in essential agricultural 
requirements. This amendment makes it 
clear that changes resulting in reduced 
agricultural requirements must be filed, 
as well as requests for changes 
reflecting increased requirements. 


Filing and service dates for 1980 
(§ 281.216). Section 281.216 is amended 
by designating the existing paragraph 19 
as paragraph (a) and by adding a new 
paragraph (b) to provide that if the 
pipeline elects to file its revised index of 
entitlements on November 1,1980, under 
§ 281.204(b)(4), the Data Verification 
Committee shall submit its report by 
October 23,1980. 

Definitions (§ 281.303). Section 
281.303(a) of the interim rule defined 
“ability to use” an alternative fuel as 
meaning that an essential agricultural 
use establishment had, on August 29, 
1979, the installed physical capability to 
use the alternative fuel and used that 
alternative fuel, in any amount, at any 
time after 1973, for an essential 
agricultural use. The final rule amends 
this definition by inserting the phrase 
“or thereafter acquired” after “on 
August 29,1979.” A similar change is 
made in § 281.304(a)(2). 

Section 281.303(h) defined "essential 
agricultural requirements” to mean 
volumes of natural gas certified by the 
Secretary of Agriculture and calculated 
in accordance with 7 CFR 2900.4. This 
section is clarified by adding the words 
“and § 281.208(b) of this Part” to the end 
of the sentence. 

Filing of amendments to essential 
agricultural requirements and priority 2 
entitlements (§ 281.305). Under Order 
No. 55, this section provided for filing 
amendments to priority 2 entitlements to 
reflect alternative fuel volumes. Since 
that process has been completed, 

§ 281.305 (a), (b)(2), (c), and (d) are no 
longer necessary and are deleted. The 
section is now entitled “General Rule.” 
Existing paragraph (b)(1) is revised and 
made the general rule. It provides that 
any essential agricultural user subject to 
this subpart that has requested from any 
direct supplier priority 2 classification 
for volumes for any essential 
agricultural use establishment shall 
reduce its essential agricultural 
requirements calculated under § 281.208 
to reflect the exclusion of volumes of 
natural gas for which its essential 
agricultural establishment has 
alternative fuel volumes under § 281.304. 

V. Effective Date 

These regulations are being issued 
effective immediately. The Commission 
finds good cause to waive the 30-day 
delay in the effective date under section 


19 Contemporaneously with the Notice of 
Proposed Rulemaking issued in this proceeding on 
June 3.1980. the Commission issued a rule in Docket 
No. RM79-15 adding a new § 281.216(a). The rule 
provides that under Subpart B filing and service 
dates for 1980 shall be the same as for 1979. 
notwithstanding anything to the contrary in 
§ 281.212(d) or § 281.213(c). 


553 of the Administrative Procedure Act. 
In order that the interstate pipelines 
have sufficient opportunity to amend the 
indices of entitlements by the winter 
season, data on alternative fuels must 
be requested and transmitted to the 
pipelines in the next few weeks. In a 
curtailment situation, permitting priority 
2 natural gas to be used this winter by 
essential agricultural users that are able 
to use an alternative fuel, as defined in 
§ 281.303, could jeopardize the 
availability of natural gas to process 
and feedstock users that do not have the 
ability to use alternative fuels. 

(Natural Gas Policy Act of 1978,15 U.S.C. 
3301-3432; Department of Energy 
Organization Act, 42 U.S.C. 7101-7352; E.O. 
12009. 42 FR 46287.) 

In consideration of the foregoing, Part 
281, Chapter I of Title 18, Code of 
Federal Regulations is amended as set 
forth below, effective immediately. 

By the Commission. Chairman Curtis voted 
present. 

Kenneth F. Plumb, 

Secretary. 

§281.203 (Amended! 

1. Section 281.203(a)(17) is revoked. 

2. Section 281.204 is amended in 
paragraph (b) by revising second 
sentence of paragraph (b)(3) and by 
adding a new paragraph (b)(4), to read 
as follows: 

§ 281.204 Tariff filing requirements. 

* • * * * 

(b) * * * 

(3) * * * Each interstate pipeline shall 
amend its index of entitlements 
pursuant to paragraph (b)(2) of this 
section to remove from the priority 2 
entitlements and place in an appropriate 
priority of service category any such 
volumes or natural gas included in any 
index of entitlements that is effective on 
or after October 31,1979. 

(4) Notwithstanding paragraph (b)(2) 
of this section, a pipeline may elect to 
file its revised index of entitlements on 
November 1,1980 with a proposed 
effective date of December 1,1980, if the 
pipeline: 

(i) Files with the Secretary no later 
than October 1,1980. a written notice of 
its decision to file its revised index of 
entitlements on November 1,1980; and 

(ii) Continues the effectiveness of its 
existing index of entitlements filed 
under this subpart B until December 1, 
1980. 

♦ • • * • 

§281.211 [Amended] 

3. Section 281.211 is amended by 
revising paragraph (b)(l)(ii)(D) and by 
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revising the first sentence of paragraph 
(b)(4)(ii), to read as follows: 
***** 

(b) Priority 2. 0 * * 

(1) Essential agricultural users. 0 * 0 

(ii) # * * 

(D) Includes with respect to any 
essential agricultural user to which 
Subpart C applies the data and 
calculations necessary to determine 
alternative fuel volumes under § 281.304. 
***** 

(4) Subsequent request. 000 

fii) For years subsequent to 1979, the 
data required by this paragraph must be 
filed only to the extent that there has 
been a change in essential agricultural 
requirements. 

* * * * * 


§281.216 (Amended J 

4. Section 281.216 is amended by 
designating the existing paragraph as 
paragraph (a) and by adding paragraph 
(b) to read as follows: 

(a) * * * 

(b) The Data Verification Committee 
shall submit its report not later than 
October 23,1980, if the pipeline has 
elected under § 281.204(b)(4) to file its 
revised index of entitlements on 
November 1,1980. 

§281.303 [Amended! 

5. Section 281.303 is amended by 
adding in paragraph (a) the words “or 
thereafter acquired” between ”1979,” 
and “the”, and by adding at the end of 
paragraph (h) the words “and 

§ 281.208(b) of this Part.” 


§ 281.304 [ Amended 1 

6. Section 281.304(a)(2) is amended by 
adding the term “or thereafter 
acquired,” between “1979” and the word 
“the”. 

7. Section 281.305 is revised to read as 
follows: 

§ 281.305 General Rule. 

Any essential agricultural user subject 
to this subpart that has requested from 
any direct supplier priority 2 
classification for volumes for any 
essential agricultural use establishment 
shall reduce its essential agricultural 
requirements calculated under § 281.208 
to reflect the exclusion of volumes of 
natural gas for which its essential 
agricultural establishment has 
alternative fuel volumes under § 281.304. 


Appendix A. Comparison of Selected Fuel Price Data, FPC Form No. 423 versus Monthly Energy Review. 1976—January 1980 


Type of fuel 

FPC form No. 423 price data 1 



Monthly energy review price data * 


1976 

1977 

1978 

1979 

Jan. 1980 

1976 

1977 

1978 

1979 

Jan. 1980 





Cents per MMBtu 





Fuel Oil. 











No. 2 .... 

235.1 

264.3 

271.9 

402.1 

564.4 

226.4 

257.3 

268.2 

403.1 

537.2 

Low Sulfur No. 6.... . 

207.1 

229.1 

225.1 

320.2 

453.3 

193.6 

221.3 

216.8 

322.4 

466.5 

High Sulfur No. 6. 

168.7 

199.9 

186.7 

264.7 

361.4 

165.9 

195.2 

186.1 

261.5 

349.6 

All No. 6 ______ 

195.9 

220.4 

212.3 

299.7 

423.5 

182.8 

210.4 

202.7 

297.0 

417.7 

Coal: All Grades ___ 

84.8 

94.7 

111.6 

122.4 

128.7 

<» 

<*> 

<a> 

<»> 

<»> 

Natural Gas. 

103.4 

130.0 

143.8 

175.4 

194.8 

97.2 

131.9 

154 1 

201.8 

237.3 




Actual price difference (fuel oil and coal versus natural gas) 




Fuel Oil: 











No. 2..„ ..... 

131.7 

134.3 

128.1 

226.7 

369.6 

129.2 

125.4 

114.1 

201.3 

299.9 

Low Sulfur No. 6. 

103.7 

99.1 

81.3 

144.8 

258.5 

96.4 

89.4 

62.7 

120.6 

2292 

High Sulfur No. 6. 

65.3 

69.1 

42.9 

89.3 

166 6 

68.7 

66.3 

32.0 

59.7 

112.3 

All No. 6 ..... .. 

92 5 

90.4 

68.5 

124.3 

228.7 

85.6 

78.5 

486 

95.2 

180.4 

Coal: All Grades. 

(186) 

(35.3) 

(32.2) 

(53.0) 

(66.1) 

(» 

<»> 

<s> 


<•> 



Price difference ratio 4 (fuel oil and coal versus natural gas)—ratio 




Fuel ON: 











No. 2 .* 4 ,. 

1.274 

1.033 

.891 

1.292 

1.897 

1.329 

.951 

.740 

.998 

1 264 

Low Sulfur No. 6... 

1.003 

.762 

565 

.826 

1.327 

992 

.678 

.407 

598 

966 

High Sulfur No 6 .. 

.632 

.538 

298 

.509 

.855 

.707 

480 

.208 

.296 

.473 

All No. 6.. 

.895 

.695 

476 

.709 

1.174 

.881 

.595 

.315 

.472 

760 

Coal: All Grades. 

(180) 

(-272) 

(-224) 

(.302) 

(.339) 

(»> 

(»> 

<•> 


o> 


'As reported m DOE/EIA Eneryy Data Report entitled Cost and Quality of Fuels for Electric Utility Plants (Annual summary data 1976-1979) and Monthly Report for January 1980. Note; AM 
prices are delivered prices to steam electric plants. Prices paid for No. 6 fuel oil include prices paid for minor amounts of No. 4 and No. 5 fuel oil, crude and topped crude 

‘Fuel oil prices are reported on FEA Form P302-M-1, -Petroleum Industry Monthly Report for Product Prices." Natural Gas Prices are those paid by industrial customers of major interstate 
pipeline companies as reported on FPC Form No. 11. "Natural Gas Pipeline Company Monthly Statement." 

‘The price data for coal is the same as shown under FPC Form No 423 price data 

• Mathematically the price difference ratio is P,—P,/P,; Where P,= the price of fuel oil or coal and P, =. the price of natural gas. The ratio indicates the percent difference between natural gas 
and alternate fuel prices. For example in January 1900 electric utilities reported that in that month they paid 1.897 times more (189.7 percent) for No. 2 fuel oil than they paid for natural gas 
As determined in Docket No. RM 79-40 NOPR issued June 3. i960, corrected for clerical/typographical error 

[FR Doc. 80-25004 Filed 8-15-00: 8:45 am) 
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18 CFR Part 282 
(Docket No. RM80-10] 

Incremental Pricing; Order Denying 
Rehearing and Revoking Amendments 
Made by Order No. 80 

Issued: August 1,1980. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Order Denying Rehearing and 
Revoking Amendments Made by Order 
No. 80. 

summary: On June 5,1980, the 
Consumer Energy Council of America 
Filed a petition for rehearing of Order 
No. 80, raising a single issue—whether 
the legislative veto provisions of section 
202 of the Natural Gas Policy Act of 1978 
(NGPA) are constitutional. In this order 
denying rehearing, the Commission finds 
that sound administrative practice 
requires it to presume the constitutional 
validity of all provisions of the NGPA. 
Nevertheless, since the constitutional 
issue raised here has not yet been 
spoken to by the Supreme Court, the 
Commission notes that it is possible that 
the legislative veto of section 202 could 
eventually be held to be invalid. In view 
of this potential, the Commission also 
acts in this order to revoke the 
amendments made by Order No. 80, on 
the basis that the underlying premise of 
its decision to promulgate the order 
would no longer apply without the 
legislative veto mechanism. 
effective date: August l f 1980. 

FOR FURTHER INFORMATION CONTACT: 
Tom S. Runge, Office of the Chairman, 
Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington. D.C. 20426, (202) 
357-8335. 

Stephen Melton, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, (202) 
357-8467. 

In Order No. 80, issued on May 6, 

1980, the Commission promulgated a 
rule in this docket and submitted it to 
Congress as required by section 202(c) 
of the Natural Gas Policy Act of 1978 
(NGPA). That rule would have 
expanded the scope of incremental 
pricing from its present coverage of 
industrial boiler fuel facilities to include 
“any industrial facility which is within a 
category defined by the Commission.” 
The rule proposed to Congress would 
have extended the incremental pricing 
program “to all industrial users except 
those specifically exempted.” (Order No. 
80 at 6) 

In Order No. 80, the Commission did 
not “second-guess the social and 


economic judgments that Congress 
made in enacting Title II.” (Order No. 80 
at 5) On the contrary, it saw its role as a 
more limited one. i.e., it brought “its 
technical expertise to bear on the design 
of a workable Phase II rule that [could] 
best advance the purposes set by 
Congress.” [Id.) The Commission 
believed, however, that in the last 
analysis the Congress had reserved to 
itself the question “whether this Phase II 
submittal meets adequately the social 
and economic goals of the incremental 
pricing program or, indeed, whether 
those goals are still appropriate.” (Id.) 

On May 6,1980, the Commission 
transmitted the rule to Congress. On 
May 20,1980, the House of 
Representatives passed a Resolution of 
Disapproval (H. Rep. 655), 1 which under 
the language of section 202 of the NGPA 
makes the rule ineffective. 

On June 5,1980, the Consumer Energy 
Council of America, et al. (“CECA”), 
Filed a timely petition for rehearing of 
Order No. 80. In that petition. CECA 
raises a single issue—whether the 
legislative veto provision of section 202 
is constitutional. 2 On July 8,1980, the 
Commission granted rehearing solely for 
the purpose of further consideration. 

We recognize that the constitutional 
issue concerning the validity of the 
legislative veto mechanism is one which 
has not been decided by the Supreme 
Court of the United States, and is one on 
which there is great diversity of view 
both within the Federal government and 
among legal scholars. Nevertheless, it 
was, at the time order 80 was 
promulgated and today remains, our 
view that sound administrative practice 
requires that presumption of 
constitutional validity of the statutes 
entrusted to this Commission for 
implementation. 3 

If section 202(c) of the NGPA 
containing the Congressional review 
and legislative veto mechanism is 
eventually held to be invalid, an 


'This is the only instance where Congress has 
exercised its veto in relation to the incremental 
pricing progam. 

*CECA raises this issue by requesting the 
Commission to strike the following language from 
the Order 

“. . . if neither House of Congress passes a 
Resolution of Disapproval of the regulations 
transmitted to them in this Order within 30 days of 
Congressional review, as determined in accordance 
with section 507(b) of the NGPA (Order No. 

80. p. 93) 

Petitioners apparently believe that the elimination 
of this language could make the rule effective in 
accordance with its remaining terms. 

5 See Califano v. Sanders. 430 U.S. 99,109 (1976); 
Ostereich v. Selective Board. 393 U.S. 233, 242, 

(1968) (Justice Harlin concurring in the result); 
Buckeye Industries. Inc. v. Secretary of Labor, 587 
F.2d 231 (5th Cir. 1979); and Speigel. Inc. v. Federal 
Trade Commission. 540 F.2d 287 (7th Cir. 1976). 


argument can be made that Order No. 80 
would take effect at the expiration of 90 
days after the 30-day Congressional 
review period. This is CECA’s position. 
In view of this potential (a matter 
squarely presented to us in this 
application for rehearing), the 
Commission has examined the 
underlying premise of its decision to 
prescribe Order No. 80 in its present 
form. As we noted in Order No. 80. 
many commenters suggested that no 
section 202 rule, or the narrowest 
possible section 202 rule, be prescribed. 
We refused to entertain these 
arguments, stating: 

The Commission believes that it was 
neither requested nor authorized to second- 
guess the social and economic judgments that 
the Congress made in enacting Title II. The 
role of the Commission under Section 202 is 
more limited. Instead, the Commission is 
instructed to bring its technical expertise to 
bear on the decision of a workable Phase II 
rule that can best advance the purposes set 
by the Congress. It is up to the Congress to 
decide whether this Phase II submittal meets 
adequately the social and economic goals of 
the incremental pricing program or indeed, 
whether those goals are still appropriate. 
(Order No. 80, p. 5) 

Clearly, if section 202(c)’s 
Congressional review provisions are 
constitutionally invalid, then our 
premise for refusing to consider these 
arguments, namely that it “is up to 
Congress to decide whether this Phase II 
submittal meets adequately the social 
and economic goals of the incremental 
pricing program", is equally invalid, and 
cannot be the basis for such refusal. If 
the Commission refused to consider 
material arguments made in the course 
of the rulemaking because of this faulty 
premise, then Order No. 80 cannot be 
the product of reasoned decisionmaking 
and the Commission is neither 
authorized nor required to place it ii\ 
effect. Thus this question seems largely 
academic at this point, and Order No. 80 
cannot take effect under its terms at the 
conclusion of the 90-day period which 
follows the conclusion of the 30-day 
Congressional review period. 

As previously pointed out, the 
Commission has not yet independently 
evaluated whether the Phase II rule 
meets the social and economic goals of 
the Title II incremental pricing program. 

But we question whether the 
marketplace should be left exposed to 
the potential of significant disruption 
should the courts not share this view of 
the law. We think such an exposure to 
be most inadvisable. Hence, we propose 
to adopt an administrative course which 
should remove this jeopardy. 

Moreover, if the Commission were to 
make that independent social and 
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economic evaluation—and we stress 
that we have not made it previously and 
do not make it here today—we believe 
as an initial matter that we might well 
have very serious reservations as to the 
wisdom of making the Phase II rule 
effective. As we pointed out in Order 
No. 80, there are serious questions of 
general social and economic policy that 
deserve to be addressed. For example, 
we noted in the order that the rule there 
prescribed did not appear to be capable 
of carrying out the market ordering 
function of incremental pricing. 4 

Moreover, we note that the rule in its 
present form 5 might be an imperfect 
instrument for sheltering high-priority 
users from the economic impacts of 
rapidly increasing natural gas prices. 
Perhaps a better mechanism can be 
devised but if so, we were not able to 
discover it in the strict statutory period 
for implementation of incremental 
pricing. 

In order to fairly make a broader 
judgment on the social and economic 
desirability of the rule as a sheltering 
device, or as a market-ordering device, 
the Commission would also have to 
consider and weigh much more 
imponderable and possibly 
contervailing factors—for example, the 
possibility that these fairly minimal 
savings to millions of high-priority users 
will be more than offset, in a broad 
social and political sense, by the 
significant surcharges and the increased 
costs of required reporting and 
accounting measures that would be 
imposed on the natural gas users subject 
to the Phase II rule. 

A related and equally difficult social 
policy judgment that should properly be 
made by the Commission—if the 
Congress cannot constitutionally make 
it by way of the section 202(c) legislative 
veto—is whether the projected savings 
for high-priority users in annual gas 
costs might not be largely offset, in a 
strictly monetary sense, by increased 
prices for consumer goods possibly 
caused by passed-on Phase II 
incremental pricing surcharges. 

These imponderables, and the other 
major social and economic issues raised 
by Order No. 80, simply must be 
assessed, and a reasoned judgment 
reached upon them, before the rule takes 
effect. The House of Representatives 
made a judgment to reject this proposal 
after consideration of these and other 
social and economic issues. The 


•Order No. 80, pp. 57-86. 

•As Order No. 80 pointed out, at p. 71. sheltered 
high-priority users would, on the average, probably 
be spared a total of about $.14 per Mcf of purchased 
gas. For the average household using natural gas for 
heating or cooking purposes, this translates into a 
savings of about $18 per year. 


Commission has not made and does not 
today attempt an independent 
evaluation of them. 

Moreover, such an evaluation in the 
future would be aided by an opportunity 
to judge the implementation of the Phase 
I over the coming months and the 
accompanying opportunity to address 
and resolve any administrative 
problems that may be encountered. 

This seems to us the wiser 
administrative course of action, one that 
would minimize the risk of economic 
dislocations to the industrial sector and 
avoid adding at this time further 
recessionary pressures on American 
industry. It is the administrative course 
which we would choose, if the choice 
were ours to make. 

In order to assure that an opportunity 
to evaluate Phase 1, and the impacts of 
Phase II as proposed in the event section 
202(c) is held invalid, the Commission 
will exercise its authority under sections 
201 and 202 to amend the rule under 
section 201 to revoke the amendments 
made by Order No. 80. Revocation will 
permit the Commission in the future to 
carefully weigh these considerations 
and if appropriate prescribe a Phase II 
rule which it finds to be in the public 
interest. 

The Commission’s authority to amend 
is clear. Section 201 directs the 
Commission to prescribe an incremental 
pricing rule applicable to industrial 
boiler fuel facilities, and authorizes the 
Commission "from time to time” to 
amend the rule. Section 202 requires the 
Commission to amend the 201 rule to 
expand its applications to such other 
categories of industrial facilities as it 
may define. The amendment required by 
section 202 to the section 201 rule is part 
of the section 201 rule. Thus, the 
amendment may, by the terms of section 
201, be amended "from time to time.” By 
the terms of 202(a)(2), the amendment 
required by section 202 and all 
amendments “applicable to facilities to 
which the amendments required by this 
section applies (other than technical and 
clerical amendments)” are subject to the 
Congressional review procedure in 
section 202(c), if those procedures are 
constitutionally valid. However, the 
amendment made by this order will 
have legal effect only if section 202(c) is 
invalid. Moreover, if section 202(c) is 
invalid, then the Congressional review 
procedure it sets out is inoperative. The 
amendment shall, in this event, take 
effect immediately on issuance without 
submission to either House of Congress. 6 

•It is similarly clear, if section 202(c) is invalid, 
that there is no requirement that Order No. 80 be 
made effective at any particular time or at all. 
Section 202(a)(1) requires the Commission, within 18 


The Commission orders: (A) The 
petition for rehearing is denied. 

(B) The amendments made by Order 
No. 80 (45 FR 31622, May 13,1980) to the 
Commission's regulations are revoked, 
effective on issuance of this order 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 00-24131 Piled 8-15-00: 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 416 

Pass Along of Federal Supplemental 
Security Income Benefit Cost-of-Living 
Increases to Recipients of State 
Supplementary Payments; Limitations 
on State Costs for Hold-Harmless 
States 

agency: Social Security Administration, 
HHS. 

action: Final rule. 

summary: These final regulations 
provide the rules we will use to 
implement the pass-along provisions of 
the social security amendments enacted 
October 21,1976 (section 2 of Pub. L. 94- 
585). Generally, these provisions require 
that States that supplement the Federal 
SSI benefit “pass along” Federal cost-of- 
living increases to individuals who are 
eligible for State supplementary 
payments. In order to meet this 
requirement, States that make 
supplementary payments on or after 
June 30,1977, must agree to continue 
making these payments and to keep 
them at certain levels. If a State does 
not agree, or if the State agrees but does 
not keep the payments at the required 
levels, the State shall be determined by 
the Secretary to be ineligible for 
Medicaid reimbursement under title XIX 
of the Social Security Act. However, the 
State will not be found to be out of 
compliance because it did not keep its 
payments at the required level if it 
maintains its total annual expenditures 
for State supplementary payments. 
Another provision, known as the 
“preservation of hold-harmless 
provision,” protects certain States 


months after the enactment of the NGPA, to 
“prescribe" an amendment to the rule under section 
201. However, under section 202(a)(2), the 
amendment prescribed “shall take effect only as 
provided in subsection (c) [of section 202J." If 
section 202(c) is invalid, the statutory mechanism 
for placing the rule in effect no longer exists, and 
the Commission is not required to place Order No. 
80 in effect 
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(currently Hawaii, Massachusetts, and 
Wisconsin) from an increase in their 
State expenditures when they pass 
along cost-of-living increases in Federal 
SSI benefits. 

In these regulations, we describe (1) 
the requirements that States must meet 
under the “pass-along” amendments, (2) 
the general content of the agreements 
between the States and the Secretary, 
and (3) the basis for our Finding that a 
State is not in compliance and the effect 
of this Finding on the State. In addition, 
we (1) remove the parenthetical phrase 
in the deFinition of State supplementary 
payments that refers to burn-outs, utility 
turn-offs, etc., because it is no longer 
necessary, and (2) amend the 
regulations on hold-harmless protection 
so that they provide protection for 
“passing along*’ Federal cost-of-living 
increases. 

EFFECTIVE date: These final regulations 
shall be effective August 18,1980. 

FOR FURTHER INFORMATION CONTACT: 
Clara B. Powell, Legal Assistant, OfFice 
of Operational Policy and Procedures, 
Office of Regulations, Social Security 
Administration, Baltimore, Maryland 
21235 (301) 594-7459. 

SUPPLEMENTARY INFORMATION: On 
March 27,1979, these rules were 
published in the Federal Register (44 FR 
18238) as a Notice of Proposed 
Rulemaking (NPRM) with a 60-day 
comment period. We received a total of 
12 comments that we discuss following 
our discussion of the provisions of the 
regulations. 

Which States Must Comply With The 
Provisions 

If a State makes supplementary SSI 
payments on or after June 30,1977, the 
State must comply with the provisions 
of section 1618 of the Social Security Act 
(the pass-along amendment). Generally, 
this section requires that States have in 
effect an agreement with the Secretary 
to continue to make supplementary 
payments at least at the same levels as 
the supplementary payment levels in 
effect in December 1976. If the State did 
not make supplementary payments in 
December 1976, the levels that the State 
must maintain are the levels for the First 
month after December 1976 in which the 
State makes supplementary payments. If 
a State does not meet these 
requirements, the State shall be 
determined by the Secretary to be 
ineligible for Medicaid reimbursement. 
However, a State with an agreement 
will not be found to be out of 
compliance because it did not maintain 
its payment levels if its total 
expenditures for supplementary 
payments in the 12-month period 


beginning with each effective date of 
Federal SSI cost-of-living increases are 
at least equal to the State’s total 
expenditures for supplementary 
payments in the immediately preceding 
12-month period. 

Purpose of the Amendment 

The purpose of the pass-along 
amendments is to encourage States to 
pass along to individuals who are 
eligible for State supplementary 
payments under the SSI program the 
amount of the Federal cost-of-living 
increase. Some States have not done 
this in the past. Instead, when Congress 
enacted cost-of-living increases in the 
Federal SSI beneFit amount, some States 
would reduce the levels of the State 
supplementary payments by amounts up 
to the amount of the Federal increase. 
The SSI beneficiaries in these States 
would receive the same or slightly more 
in Federal/State benefits as before the 
increase, and therefore would not 
receive all the additional money 
provided by the Federal cost-of-living 
increase. 

We are adding new §§ 416.2095- 
416.2098 to the SSI regulations. These 
provisions describe (1) the scope and 
substance of the requirements that 
States must meet under the pass-along 
amendments, (2) the general content of 
the agreements between the States and 
the Secretary, (3) the conditions for 
meeting the pass-along requirements, 
and (4) the basis for our finding that a 
State is not in compliance and the effect 
of this finding on the State. We also are 
making a technical change in 
§ 416.2001(a) that defines 
“supplementary payments,” a term used 
in the pass-along amendments, and 
amending § 416.2080 to give full 
protection to hold-harmless States in 
passing along Federal SSI cost-of-living 
increases. 

State Supplementary Payments That 
Are Covered by the Pass-Along 
Requirements 

The pass-along requirements apply to 
the type of payments described in 
section 1616(a) of the Act. These 
payments are known as optional 
supplementary payments. The law 
states that these payments must be 
made (1) in cash, (2) by a State or 
political subdivision, (3) on a regular 
basis, (4) to individuals who are eligible, 
or would be eligible except for their 
income, for Federal SSI benefits under 
title XVI of the Social Security Act, (5) 
as assistance based on need, and (6) in 
supplementation of Federal SSI benefits, 
as determined by the Secretary. 

The pass-along requirements also 
apply to State supplementary payments 


made under section 212 of Pub. L. 93-66 
and § 416.2001(c) of the regulations. 
These payments are known as 
mandatory minimum supplementary 
payments. They are available only to 
individuals who received aid for the 
month of December 1973 under a State 
plan approved under title I, X, XIV, or 
XVI (AABD) of the Social Security Act. 

Optional or mandatory minimum 
supplementary payments may be 
administered by the State or by the 
Federal government at the State’s 
option. The pass-along requirements 
apply whether the State or the Federal 
government administers the payments. 
They also apply whether the person who 
receives those payments receives both a 
Federal SSI benefit and a State 
supplementary payment or, because of 
his or her income, receives only a State 
supplementary payment. The pass-along 
requirements apply to the latter type of 
payment, known as “supplement-only 
payments,” because they are 
specifically referred to in the description 
of supplementary payments in section 
1616(a) of the Act and because they are 
required under the formula for 
mandatory minimum supplements under 
section 212 of Pub. L. 93-66. A person 
who has countable income and receives 
a supplement-only is in the same 
relative financial position as a person 
who receives both the Federal SSI 
benefit and a State supplementary 
payment. The pass-along requirements 
do not apply to vendor payments, 
interim assistance payments, or 
payments made under other Federal 
programs such as title IV, XIX, or XX of 
the Social Security Act. None of these 
payments is a supplementary payment 
of the type described in section 1616(a) 
of the Act or section 212 of Pub. L. 93-66. 
Vendor payments are not made directly 
to the individual but rather to the 
vendors of goods and services provided 
to the individual. Benefits under other 
titles and interim assistance payments 
are not made in supplementation of 
Federal SSI benefits. 

State Agreement With the Secretary and 
Conditions for Compliance 

In § 416.2096, we discuss the State 
agreement with the Secretary. Basically, 
the State must have an agreement with 
the Secretary to continue making 
supplementary payments and maintain 
these payments at least at the same 
levels in effect in December 1976. If a 
State that has entered into an agreement 
does not maintain these levels, but does 
make total State supplementary 
payments (that is, total expenditures) in 
the 12-month period beginning with the 
date of Federal cost-of-living increase 
that are at least equal to the total 
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payments made in the preceding 12- 
month period, we shall consider that the 
State has complied with its agreement 
with the Secretary. 

In § 416.2096. we have added a 
discussion of the conditions for 
compliance with the pass-along 
requirement by a State that did not 
maintain payment levels or total 
expenditures during a relevant 12-month 
period. The conditions include a 
provision that if a State’s total 
expenditures during a relevant 12-month 
period are less than its total 
expenditures in the immediately 
preceding 12-month period (a 
“shortfall"), a State may make up the 
shortfall by increasing its total 
expenditures within the 12-months 
following the relevant period. For 
example, a State’s expenditures in the 
period July 1982 through June 1983 
totalled $3,000,000. In the preceding 12- 
month period (July 1981 through June 
1982) the State’s total expenditures were 
$3,090,000. Thus, $3,090,000 is the 
amount the State should have expended 
during the period July 1982 through June 
1983. Therefore, the State must spend 
$90,000 in the following 12-month period 
over the required total expenditures for 
that period in order to be considered to 
have complied with the pass-along 
requirement during July 1982 through 
June 1983. The $90,000 used to make up 
the shortfall in the period July 1982 
through June 1983 will be treated as an 
expenditure in that period only. Further 
total expenditures for the period July 
1983 through June 1984 will be the actual 
total expenditures less $90,000. 

As an alternative, § 416.2096 also 
includes the condition that the State 
may restore each of the payment levels 
that it failed to maintain retroactively to 
the beginning of the 12-month period in 
question and make a single retroactive 
benefit payment to each of the affected 
beneficiaries. Therefore, if the only 
alternative open to a State were to try to 
meet the total expenditures test, it 
would have to greatly overspend to 
make sure it did not suffer a shortfall. 
Since we do not believe that this was 
what the Congress intended as 
evidenced in the legislative history of 
the pass-along provisions, we havfc 
provided special provisions to permit a 
State to make retroactive adjustments. 

We believe these rules recognize the 
intent of the pass-along provision which, 
in effect, allows a State to either 
maintain payment levels or maintain 
total expenditures. The legislative 
history of the provision notes that the 
pass-along provision will not require a 
State to spend more for supplementary 
benefits but only prevents a State from 


reducing its expenditures when Federal 
SSI benefits are raised. Because of the 
various factors that affect actual benefit 
payments during a 12-month period, it is 
virtually impossible for a State to 
precisely meet in a current period total 
expenditures for the preceding 12-month 
period. For example, a State’s total 
expenditures are affected by a reduction 
in total number of beneficiaries, 
increases in beneficiaries’ incomes that 
cause reductions in benefit payment 
amounts, changes in beneficiaries* 
payment levels due to changes in living 
arrangements, and refunds of 
overpayments by beneficiaries. 
Therefore, even if a State budgeted for 
expenditures in a 12-month period (or 
increased some of its supplementary 
payment levels) with the intent to 
maintain its total expenditures, these 
factors, as experience has shown, could 
cause a State to fall short in meeting the 
expenditures test of compliance during 
any particular period. Moreover, 
whether a State has met the 
expenditures test for a particular 12 : 
month period can only be ascertained 
after that period. 

In addition, because States were 
required to make fiscal decisions and 
set their payment levels without the 
benefit of Final regulatory guidelines, 
and recognizing the administrative 
burden that would result if States were 
required to make retroactive 
adjustments to its expenditures or 
payment levels for a 3-year period, we 
have provided a special rule for 
correcting noncompliance with respect 
to the 36-month period ending June 30, 
1980. Under this rule, excess State 
expenditures during any of the 12-month 
periods from July 1977 through June 1981 
measured against total expenditures in 
the period July 1976 through June 1977 
may be balanced (or offset) against 
shortfalls in any of the 12-month periods 
from July 1977 through June 1980. This 
rule is being given limited application 
because of the reasons stated. With the 
publication of the regulations, the basis 
for continuance of this exception will no 
longer exist. 

In a recent court case Reichenthal v. 
Harris, U.S. District Court (E.D. NY), No. 
79 C 1632, involving the pass along of 
cost-of-living increases to New York 
recipients of State supplements, the 
Court noted the absence of regulations, 
and discussed noncompliance with the 
pass-along requirement as well as the 
severity of terminating a State’s 
Medicaid funding for noncompliance. In 
this regard, the Court indicated that 
under regulations interpreting the pass- 
along provisions we may Find 
compliance if reasonable efforts were 


made to comply and the shortfall in 
expenditures was de minimus. Further, 
substantial compliance could also be 
found in light of subsequent over- 
expenditures. 

Accordingly, the foregoing policies are 
also in response to public comments 
discussed below and the views 
expressed in the Reichenthal opinion. 

State Supplementary Payment Level 

In § 416.2097, we define the 
supplementary payment level as the 
amount of the State supplementary 
payment that an individual in each 
payment category would have received 
for December 1976 if the individual had 
no countable income. States must 
maintain these levels to comply with the 
pass-along requirements. 

For example, the Federal SSI beneFit 
amount in June 1977 for an individual 
having no income was $167.80 per 
month. If a State made a $50 optional 
supplementary payment per month to 
the individual in this situation, he or she 
would receive a total payment of $217.80 
per month under the SSI program. In July 
1977, the Federal cost-of-living increase 
was $10 and the Federal SSI beneFit 
amount was increased to $177.80 per 
month. A State would maintain the level 
of its supplementary payment to this 
individual if the State continued to make 
a $50 supplementary payment per month 
above the Federal SSI beneFit level. 
Thus, the individual would receive a 
total payment of $227.80 per month 
under the SSI program, and the Federal 
cost-of-living increase of $10 per month 
would be passed along to him or her. 

This is the only definition of 
supplementary payment level that 
would carry out the intent of the statute. 
If we defined the supplementary 
payment level as the total amount of the 
Federal and State payments before the 
Federal cost-of-living increase (in our 
example, $217.80 per month), the States 
could do exactly what Congress enacted 
section 1618 to discourage them from 
doing. When the Federal beneFit 
increased, the State could decrease its 
supplementary payment and the total 
Federal plus State level still would be 
maintained. However, the SSI 
beneficiary would not receive the added 
money that he or she should receive 
from the Federal cost-of-living increase 
and there would be no pass-along. 

Also, it would be contrary to the 
intent of the statute if we defined the 
“level" that must be maintained in terms 
of the amount of the State 
supplementary payment that the 
particular individual received (rather 
than the amount the State paid to 
individuals in that category who had no 
countable income). A deFmition 
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requiring each individual’s December 
1976 payment to be maintained would 
not accommodate changes in current 
countable income. Further, it would not 
give pass-along protection to individuals 
who become eligible for SSI payments 
after December 1976. The definition of 
State supplementary payment level in 
the regulations will allow for changes in 
actual payments to individual 
beneficiaries because of changes in their 
income. 

Some examples follow that show 
what will happen to SSI benefits after a 
cost-of-living increase under these rules. 
For these examples, the Federal SSI 
standard payment amount is $168 before 
the cost-of-living increase and $178 after 
the increase. The State supplementary 
payment level is $50. 


Federal SSI 
cost-of-living 
increases 

Before After 


Example 1 

Receipt of Federal SSI benefits, no out¬ 
side income: 

Income-- 0 0 

Federal benefits. $168 $178 

Stale supplementary payment...50 50 


Total__ 218 228 

Example 2 

State supplement only, countable income 
$195 remains constant: 

Income.. 195 195 

Federal benefits_—— 0 0 

Stale supplementary payment- 23 33 


Total... 218 228 

Example 3 

State supplement only, countable income 
title II benefit $195 (title II benefit is 
increased by same percentage as SSI 
following a cost-of-living increase): 

Income (title II)_ 195 200 

Federal SSI.„... 0 0 

State supplementary payment--—_23 20 


Total.... 218 228 


We have already explained Example 
1. Where an individual is receiving a 
Federal SSI benefit and has no outside 
income, the State maintains its 
supplementary payment level by 
continuing to pay $50 per month. The 
same principle would apply if the 
individual did have income, but not 
enough to reduce the Federal SSI benefit 
to zero. 

Example 2 and Example 3 show what 
happens when an individual has enough 
income to offset the entire Federal SSI 
benefit but not the State supplementary 
payment as well. These are the State 
“supplement only” cases. In these 
situations, the State must again maintain 
a level of payment $50 above the 
increased Federal level, i.e., to a total of 
$228. In Example 2, the individual's 
outside income has not increased. 


Therefore, to maintain its payment level, 
the State must increase its 
supplementary payment by $10. 

However, Example 2 is not the typical 
case. Most individuals who receive only 
a State supplementary payment do so 
because they also receive title II social 
security benefits. These benefits are 
automatically increased by increases in 
the cost-of-living. Example 3 shows that 
if the title II benefits rise by $13, the 
State can maintain its supplementary 
level up to $228 while actually reducing 
the State payment by $3. Since there are 
far more Example 3 cases than Example 
2 cases, we believe that the States 
generally can maintain their payment 
levels for the individuals receiving only 
State supplementary payments and at 
the same time can reduce their total 
expenditures. 

State Compliance with the Pass-Along 
Requirements 

In § 410.2098, we discuss what we will 
require that the States do to show that 
they are complying with the pass-along 
rules. Generally, a State must keep 
records and provide information about 

(1) its supplementary payment levels in 
December 1976 and following months, 

(2) its total expenditures for 
supplementary payments in the 12- 
month period beginning July 1976 
through June 1977 and following 12- 
month periods, and (3) its advance 
estimates of the total State 
supplementary payment expenditures in 
each 12-month period covered by the 
agreement. If a State is not complying 
with the pass-along rules, the State shall 
be determined by the Secretary to be 
ineligible for reimbursement under title 
XIX of the Social Security Act beginning 
with the first quarter it fails to comply. 

Provision for “Hold-Harmless” States 

The Congress also provided, in 
section 2(b) of Pub. L. 94-585, that 
certain States, referred to as hold- 
harmless States, shall be able to pass 
along Federal increases in SSI payments 
to beneficiaries without increasing a 
State’s fiscal liability. The States 
currently protected by this provision are 
Hawaii, Massachusetts, and Wisconsin. 

Because of this provision in Pub. L. 
94-585, we have changed the regulations 
in § 416.2080 to allow the disregard of 
the amount of any Federal SSI benefit 
increase becoming ^effective after June 
30,1977, in the formula for determining 
fiscal liability. In almost all cases, these 
States are permitted to pass on the 
increases entirely at Federal expense 
whether the individual is receiving a 
Federal SSI benefit plus a State 
supplement or is receiving the State 
supplement only. In the latter case, 


either (1) the individual would be 
receiving Federal SSI benefits except 
that he or she had other income that 
prevented payment of the Federal SSI 
benefit, or (2) the increase would enable 
the individual to become eligible for 
Federal SSI benefits. For hold harmless 
purposes, payments will be counted in 
the period when paid regardless of 
whether any of the payments are 
credited to the immediately preceding 
12-month period for purposes of 
determining the State’s compliance with 
the pass-along requirements under the 
rules in § 416.2096. 

Change in Definition of State 
Supplementary Payments 

We have changed the definition of 
“State supplementary payments” in 
§ 416.2001(a) to delete the parenthetical 
phrase in § 416.2001(a)(2) that refers to 
payments for burn-outs, utility turn-offs, 
etc. We do not believe that inclusion of 
these payments in the definition is 
appropriate for pass-along purposes. 
These payments were included 
previously to make sure that they were 
not counted as income. At that time, 
State supplementary payments were the 
only State payments based on need that 
were excluded from countable income. 
Since section 1612(b)(6) of the Social 
Security Act now specifically excludes 
from countable income any payments 
(regular or not) made by a State or 
locality based on need, specific mention 
of those payments as State 
supplementary payments is no longer 
necessary. 

Discussion of Comments 

On March 27,1979, these rules were 
published in the Federal Register (44 FR 
18238) as an NPRM with a 60-day 
comment period. We received 12 
comments on the Notice of Proposed 
Rule Making, 7 from States. 3 from 
groups providing legal aid for the 
elderly, 1 from a senior citizen action 
coalition, and 1 from an attorney on 
behalf of several States. The comments 
and suggestions we received are 
summarized as follows: 

1. Support for the Regulations 

Comment: One group wrote to give 
support to the regulations. 

Response: This comment requires no 
response. 

2. Purpose of Amendment 

Comment: One commenter argued 
that we understand the effect on the 
pass-along amendment by saying in the 
preamble that the purpose of the 
amendment is to encourage States to 
pass along the Federal increase. The 
commenter suggested that the law 
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“requires,” not “encourages,” the States 
to pass along the increases. 

Response: As provided in section 1618 
of the Social Security Act and in 
§ 416.2096 of the regulations, a State is 
required to comply with pass-along 
provisions only if it wishes to be eligible 
for Medicaid reimbursement. 

3. Levels of Supplementary Payments 
Not Set by State 

Comment: One group complained that 
the pass-along provisions do not apply 
to a State whenever the optional 
supplementary payment levels are set 
by a political subdivision rather than by 
the State. 

Response: The statutory requirement 
that a State agree to maintain the levels 
of its supplementary payments 
presupposes the State's authority to 
control the levels of payments. 

Therefore, a provision 
(§ 416.2095(b)(5)(i)) was included in the 
regulations that would exempt from the 
mandatory pass-along requirement 
those supplementary payments made by 
a political subdivision where the levels 
of the political subdivision’s payments 
are not set by the State. 

4. 'Total State Expenditures'* 

Comment: One State official 
suggested that the phrase “total State 
expenditures for supplementary 
payments” as used in § 416.2096(b)(1), 
and defined in § 416.2096(b)(2), be 
interpreted to include the Federal “hold- 
harmless" contribution. 

Response: The commenter's 
interpretation is correct. However, since 
§ 416.2080 indicates that the Federal 
contributions are considered a share of 
“State supplementary payments," we do 
not believe any change in the wording of 
these sections is required. 

Comments: Another State official 
argued that the regulations in 
§ 416.2096(b) interpret the law too 
strictly by requiring that a State 
maintain its total expenditures for 
supplementary payments “in" the 12- 
month period. The commenter believed 
that a reasonable interpretation of the 
law would be maintenance of total 
expenditures “for" the 12-month period. 
Several commenters stated that the 
regulations should be modified to allow 
for post-year end adjustments in total 
State expenditures and objected to our 
“prohibiting retroactive adjustments." 

Response: The regulation has been 
revised to provide for post-year-end 
adjustments. 

Comment: Another State official 
suggested that the regulations are not 
clear as to how the “annual 
expenditures test" would operate. The 
official noted that in § 416.2096(b) total 


State expenditures are payments made 
“in" the 12-month periods, whereas in 
§ 416.2098(a)(2) payments can be made 
"for” the periods. The same commenter 
suggested a 5 percent tolerance in 
meeting the total expenditures test or 
that the State be allowed to count total 
expenditures “for" a period. 

Response: We believe we have 
addressed the commenter’s concerns by 
providing for post-year-end adjustments. 

5. "State Supplementary Payment 
Levels" 

Comments: One commenter 
recommended that the language in 
§ 416.2095(a)(2) be amended to include 
“supplementary payments at the 
December 1976 level.” One commenter 
stated that the statute requires the State 
to maintain its supplementary payments 
rather than levels and that under no 
circumstances is a State required to 
increase its supplementary payments. 
Another commenter objected to “forcing 
States to increase need levels." 

Response: Section 416.2095(a)(2) refers 
to § 416.2096 that includes the suggested 
language regarding maintenance of 
supplementary payments at the 
December 1976 level. In reference to the 
comment concerning statutory 
provisions, section 1618 requires that a 
State agree to maintain the levels of its 
supplementary payments as 
distinguished from the individual 
supplementary payment amounts. This 
requirement to maintain payment levels 
can result in an increase or decrease in 
the actual payment amount, depending 
on the individual's countable income. 
The State supplementary payment level, 
however, must remain fixed at whatever 
it was in December 1976, unless the 
State voluntarily raises it. The whole 
concept of SSI (unlike the former 
programs it replaced) is based on 
uniform benefit amounts, not 
individually budgeted grants. 

Comment: One commenter objected to 
the “application of the pass-along 
requirements to mandatory minimum 
supplementary levels." 

Response: The law is specific as to the 
applicability of the pass-along 
provisions to mandatory minimum 
supplements. We cannot change this 
requirement by regulations. 

6. Variations Based on Living 
Arrangements 

Comment: One commenter argued 
that our treating each optional State 
supplement payment variation based on 
living arrangements as a separate 
supplementary payment level is an 
example of a general failure of the 
proposed regulations to expand upon 
the legislation to cope with the 


complexity of federally administered 
State supplementary payments. 

Response: This regulatory provision 
reflects the statutory requirement that 
States continue their supplementary 
payments at the December 1976 levels. 
These levels correspond to the payment 
variations chosen by the State. 

7. "State Supplement-Only " Cases 

Comments: One commenter stated 
that the regulations indicated that the 
instances in which “State Supplemental 
Program only" cases arise are not 
typical. That State had 20.6 percent of 
its cases in that category. Several 
commenters argued that the statute does 
not require that the pass-along 
provisions apply to “State supplement- 
only” cases. Some acknowledge that 
this may be a possible interpretation. 
Some believe that States that chose of 
supplement the basic SSI benefit are 
being penalized because of the effect of 
the pass-along amendment on State 
supplement-only cases. Others say that 
the regulations would improperly 
compel States to increase payments in 
State supplement-only cases. One 
commenter stated that a disparity exists 
in our regulations in that we indicate in 
one section that States must maintain a 
minimum supplementary payment level, 
while in another we declare that this 
level is before the consideration of the 
cost-of-living increase which means 
increased exenditures in all State 
supplement-only cases. 

Response: In the preamble to the 
NPRM published on March 27.1979 (44 
FR 18238), we merely pointed out that 
State supplement-only cases where the 
person’s income remained constant (i.e., 
the person is not receiving title II Social 
Security benefits) are not typical cases. 
Where an individual receives only a 
State supplement under the SSI program 
and also receives a title II benefit, the 
State can likely maintain its payment 
level while actually reducing the State 
payment. Therefore, in the aggregate, 
State supplement-only cases would not 
ordinarily require additional State 
expenditures, and inclusion of these 
cases under the pass-along provisions 
does not penalize the States. 

With respect to the applicability of the 
statute to State supplement-only cases, 
section 1618 of the Social Security Act 
provides the pass-along requirements 
apply to “* * * any State which makes 
supplementary payments of the type 
described in section 1616(a) * * V* The 
description of the payments in section 
1616(a) includes those made “* * * to 
individuals who are receiving benefits 
under this title or who would but for 
their income be eligible to receive 
benefits under this title * * 
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Therefore, section 1618 necessarily 
applies to “State supplement-only" 
cases and the regulations implement the 
mandate of the law. Payments in State 
supplement-only cases may increase or 
decrease—depending on changes in the 
amount of the individual’s income. 

These fluctuations in payments result 
from the requirement that the States 
maintain levels, not payments. Payment 
levels need never increase as a result of 
the pass-along requirement. 

8. Vendor Payments 

Comments: Several commenters 
suggested that the regulations be 
modified to permit inclusion of vendor 
payments as part of a State’s total 
expenditures. One commenter argued 
that not including vendor payments in 
total annual expenditures is harmful to 
the SSI program and unrealistic because 
vendor payments are made to meet 
living arrangements for individuals who 
are in no way capable of managing their 
own financial affairs. The commenter 
further pointed out that the Keys 
Amendment, Pub. L. 94-566, October 20, 
1976, excludes vendor payments from 
countable income in the SSI program. 
Another commenter asserted that our 
regulations are in conflict with the Keys 
Amendment. Still another commenter 
objected to sanctions being taken from 
Medicaid funds. 

Response: Although the Keys 
Amendment changed the income 
exclusion for “assistance based on 
need” to include vendor payments 
(section 1612(b)(6)), it did not change the 
definition of State supplementary 
payment (section 1616(a)). It is not 
possible to include vendor payments in 
State supplementary payments because 
section 1618 of the Social Security Act 
refers to supplementary payments as 
described in section 1616(a). Since 
vendor payments are not paid to the 
individuals who are receiving SSI 
benefits, as provided in section 1616(a), 
they are not “supplementary payments” 
within the meaning of the Act. 

Therefore, they cannot be included in 
determining “total State expenditures 
for supplementary payments.” 

For this same reason, States are not 
required to agree to continue to make 
vendor payments or to maintain any 
particular level with respect to them. 

The withholding of Medicaid funds as 
a result of a State’s noncompliance with 
the pass-along provisions is specifically 
required by section 1618. 

9. Raising Need Levels 

Comment: One commenter argued 
that the regulations effectively require 
an increase in combined Federal-State 
need levels in all SSI related cases and 


could increase the overall caseload by 
making new cases eligible for State 
financial assistance. 

Response: This increase in need levels 
stems from the statutory requirement 
that State maintain the levels of their 
supplementary payments when the 
Federal levels are increased. The 
Federal cost-of-living increases reflect 
rising costs and need levels, and section 
1618 encourages the State to pass along 
the Federal increases. There are many 
factors in the economy that will affect 
the number of people who will be 
eligible for SSI payments and State 
supplementary payments. Other sources 
of income rise to help offset inflation, 
i.e., title II social security benefits, 
increased wages, and retirement and 
pension benefits. However, for those 
persons whose other income is low 
enough to permit payment of a State 
supplementary payment, the law and 
implementing regulations are designed 
to reduce the likelihood that those 
individuals, whether current or potential 
recipients, will have to become 
accustomed to a lower life style. 

10. Requesting Records 

Comment: One commenter 
recommended that § 416.2098(b) include 
language that stipulates that the 
Department will not request State 
supplementary payment Records for 
inspection with regard to those States 
that enter into an agreement with SSA 
to administer the State’s supplementary 
payments. 

Response: We agree with this 
recommendation and § 416.2098(b) has 
been revised to reflect this change. 

11. Noncompliance 

Comment: One commenter stated that 
it is not clear in § 416.2098(c) what 
month would be “the first month that the 
State does not comply” if a State elects 
the total expenditures option. 

Response: The “first month that a 
State does not comply” in this context 
means the first month that a State does 
not maintain its supplementary 
payments at levels at least equal to the 
December 1976 levels. Under the statute, 
a State must agree to maintain its 
December 1976 levels, but will not be 
found to be out of compliance if it 
maintains total expenditures. Therefore, 
if a State fails to satisfy either of the 
provisions in the law, the 
noncompliance begins with first month 
the State fails to keep the terms of the 
agreement with Secretary, i.e., fails to 
maintain December 1976 levels. 

Comments: One commenter wanted to 
know what the guidelines are for 
determining noncompliance, i.e., time 
table and methods, and another wanted 


the regulations expanded to include a 
section detailing exactly how 
noncompliance can be corrected. 

Resonse: Guidelines for determining 
and correcting noncompliance, including 
time limits, are provided in §§ 416.2096- 
416.2098. 

12. Special Payment Amount 

Comment: One commenter pointed out 
that the SSI program has never raised 
the $25 standard in institution cases. 

Response: The Federal benefit rates 
for persons in certain medical treatment 
facilites ($25 for eligible individuals) are 
set by section 1611(e)(1)(B). Section 1617 
of the Social Security Act, which 
provides for cost-of-living increases in 
SSI benefits does not apply to the 
benefit amounts in section 1611(e)(1)(B). 
A legislative change would be necessary 
to increase the $25 amount and 
legislative proposals to do so have been 
unsuccessful. These regulations do not 
directly concern the $25 payments. 

13. Alternative Ways of Complying 
With the Statute 

Comment: One group argued that we 
have construed the statute in such a 
way that a State has two alternative 
ways of complying with the Act—either 
(1) by maintaining the December 1976 
levels of benefits, or (2) by maintaining 
the same total expenditures in a current 
year as the year before. The group 
argued further that the application of 
this interpretation would seriously 
undermine congressional intent. Another 
commenter took the opposite position by 
suggesting that we do not make it clear 
that the States have an option to 
maintain total expenditures or maintain 
all supplementary payment levels at the 
December 1976 levels. 

Response: The statute requires the 
State to agree to maintain its December 
1976 supplementary payment levels, but 
then provides that the Secertary shall 
not find that a State has failed to 
maintain its payment levels if it 
maintains its total annual expenditures. 
Thus, the statute is structured to provide 
a specific undertaking in the agreement, 
but two alternative methods of 
complying. As long as a State has 
agreed to maintain its supplementary 
payment levels but instead maintains 
total expenditures, the Secretary will 
not find it to be out of compliance. 
Moreover, the legislative history of the 
statute clearly states that it is not 
intended to require a State to increase 
its total expenditures. 

Comment: One commenter suggested 
that the regulations are silent on the 
issue as to whether a State could switch 
back and forth between the two 
methods of complying. The commenter 









54748 


Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Rules and Regulations 


asked whether, if a State were to switch 
back and forth, it would be required to 
make retroactive adjustments to all 
supplementary payment levels based on 
the 1976 levels. 

Response: There is nothing in the law 
or regulations that would prevent a 
State from changing its method of 
complying with the pass-along 
requirements from year to year. The 
choice would be for the State to make 
taking a number of factors into 
consideration, such as whether the 
caseload is increasing or decreasing. If a 
State were to change from maintaining 
total expenditures to maintaining 
payment levels, all payment levels for 
that year would have to be set at least 
as high as the State’s December 1976 
levels. The State, in effect, would be 
passing through to all current 
beneficiaries all intervening Federal 
cost-of-living increases. 

14. Regulations in Conflict With State 
Agreements 

Comment: One commenter suggested 
that the regulations are inconsistent 
with the pass-through agreements that 
have been or are in the process of being 
executed by the States. The commenter 
stated that one of the matters agreed to 
in the course of the negotiations was 
that the States would be free under the 
agreement to utilize any method they 
chose, including the income disregard 
method, to comply with the pass-through 
requirements. 

Response: SSA never agreed to a 
proposal that would allow States to 
utilize any method not provided by the 
law to comply with the pass-through 
requirements. 

Summary of Changes Made in Final 
Rules 

We have made several policy and 
clarifying changes in these Final 
regulations from the rules proposed on 
March 27,1979 (44 FR 18238). A 
summary of these changes follows: 

(1) As a result of public comments and 
the opinion of the U.S. District Court in 
the case of Reichenthal v. Harris (E.D. 
NY, May 22,1980) we are expanding 

§ 416.2096 to provide for post-year-end 
adjustments that will allow States to 
meet the pass-along requirements. 

(2) We are adding an example to 

§ 416.2097(e) to illustrate how we arrive 
at the optional supplementary payment 
level for per diem based grant amounts. 

(3) As a result of public comments, we 
are making substitutions in the language 
of § 416.2098(a)(2) to make that section 
fully consistent with the statutory 
definition of the total expenditures test. 

(4) Also, as a result of public 
comments, we are changing 


§ 416.2098(b) to show that the State need 
not maintain records about its 
supplementary payment levels and total 
12-month expenditures in those 
instances where the Secretary 
administers the payments. 

(5) In § 416.2098(c) we are clarifying 
the provision that any State that does 
not have an agreement in effect shall be 
determined by the Secretary to be 
ineligible for payments under title XIX 
of the Act. We also provide more 
specific guidance describing when 
ineligibility begins. 

(6) We are adding § 416.2098(d) to 
provide for the issuance of a timely 
notice to a State concerning its potential 
noncompliance, and advising the State 
of available corrective actions. 

Accordingly, the rules with these 
changes and editorial changes are 
adopted as shown below. 

(Secs. 1102. 1601,1616,1618, and 1631(d) of 
the Social Security Act, as amended; 49 Stat. 
647 as amended; 86 Stat. 1465. 86 Stat. 1474, 
as amended; 90 Stat 2901; 86 Stat 1476; (42 
U.S.C. 1302,1381,1382e, 1382g, 1383(d)(1); sec. 
401 of Pub. L 92-603, as amended by section 
504 of Pub. L. 94-566; and sec. 2 of Pub. L. 94- 
585) 

(Catalog of Federal Domestic Assistance 
Program No. 13.807. Supplemental Security 
Income Program) 

Dated: August 7,1980. 

Herbert R. Doggette, Jr., 

Acting Commissioner of Social Security. 

Approved: August 12,1980. 

Nathan J. Stark, 

Acting Secretary of Health and Human 
Services. 

Chapter III of Title 20 of the Code of 
Federal Regulations is amended as set 
forth below: 

1. In § 416.2001, paragraph (a)(2) is 
revised to read as follows: 

§ 416.2001 State Supplementary 
payments; general. 

(a) State supplementary payments; 
defined. * * * 

(2) Regularly, on a periodic recurring, 
or routine basis of at least once a 
quarter; and 
* * * * * 

2. In § 416.2080, paragraphs (c), (d), 
(e)(1), and (f) are revised to read as 
follows: 

§ 416.2080 Limitation of fiscal liability of 
States. 

***** 

(c) State fiscal protection. Except as 
provided in paragraph (e) of this section, 
the provisions of paragraphs (a) and (b) 
of this section apply only to that portion 
of the State supplementary payments 
made by the Secretary on behalf of a 
State under an agreement for any month 
that does not exceed, in the case of any 


individual (or couple), the difference 
between— 

(1) The adjusted payment level as 
defined in § 416.2085 under the 
appropriate approved State plan(s) as in 
effect for January 1972; and 

(2) An amount equal to— 

(i) The benefits paid for the current 
month under title XVI; plus 

(ii) Any income not excluded under 
Subpart K of this part; less 

(iii) The amount of any cost-of-living 
increase in Federal benefits under 
section 1617 of the Social Security Act 
(or any general increase enacted by law 
in the dollar amounts referred to in 
section 1617) becoming effective after 
June 30.1977. 

(d) Unprotected payments. Except as 
provided in paragraph (e) of this section, 
the State shall make entirely at State 
expense that portion of the State 
supplementary payment that is, in the 
case of any individual, more than the 
difference between (1) the State’s 
January 1972 adjusted payment level 
and (2) the Federal benefit plus income 
counted under Federal eligibility rules 
and less the amount of any cost-of-living 
or general increase in the Federal 
benefits becoming effective after June 
30,1977. 

(e) Credits and debits. For purposes of 
determining the extent of protected 
payments where State supplementary 
payments are paid at varying levels, to 
the extent that payments above the 
adjusted payment level do not exceed 
the difference by which variations in 
payment levels (variant payment levels) 
are established below the adjusted 
payment level, payments count toward 
the amount of a State's fiscal liability 
protection. This provision is explained 
as follows: 

(1) The variant payment levels must 
be both above and below the adjusted 
payment level. The variant payment 
level is the sum of the Federal benefit 
plus income counted under Federal 
eligibility rules; less the amount of the 
cost-of-living and general increases in 
the Federal benefits becoming effective 
after June 30,1977; plus the State 
supplementary payment. 
***** 

(f) Fiscal limit not applicable. The 
limitation on the fiscal liability provision 
does not apply to any State 
supplementary payments, that are made 
to individuals or couples within any 
category for which the adjusted 
payment level is less than, or equal to 
the Federal monthly benefit rate 
(excluding the cost-of-living and general 
increases in the Federal benefits 
becoming effective after June 30,1977) 
for an eligible individual or eligible 
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couple as specified in §§ 416.410 and 
416.412. Further, the provisions of 
paragraph (a) of this section do not 
apply to the amount of any State 
supplementary payment that results 
from the application of additional 
income exclusions specified by the State 
in its agreement with the Secretary (see 
§ 416.2025(c)). In addition, the provisions 
of paragraph (a) of this section do not 
apply with respect to supplementary 
payments to any individual (or couple) 
who— 

(1) Is not required to be included in 
the agreement administered by the 
Secretary (see § 416.2010(a)); and 

(2) Would have been ineligible (for 
reasons other than income) for 
payments under the appropriate 
approved State plan as in effect for 
January 1972. 

3. Subpart T of Part 416 is amended by 
adding new §§ 416.2095 through 416.2098 
to read as follows: 

§ 416.2095 Pass-along of Federal cost-of- 
llving increases. 

(a) General. This section and the three 
that follow describe the rules for passing 
along the cost-of-living increases in the 
Federal SSI benefit to recipients of State 
supplementary payments. 

(1) Section 416.2095(b) indicates when 
the pass-along rules apply to State 
supplementary payments. 

(2) Section 416.2096 describes the 
basic pass-along rules. The States must 
have an agreement to “pass along” cost- 
of-living increases in Federal SSI 
benefits. A State passes along an 
increase when it maintains (rather than 
decreases) the levels of all its 
supplementary payments after a Federal 
cost-of-living increase has occurred. 
Generally, a pass-along of the increase 
permits recipients to receive an 
additional amount in combined benefits 
equal to the Federal cost-of-living 
increase. A State can change its 
payment levels if it meets an annual 
expenditures test. 

(3) Section 416.2097 explains how to 
compute a supplementary payment 
level. 

(4) Section 416.2098 discusses what 
information the States must provide to 
the Secretary concerning their 
supplementation programs so that the 
Secretary can determine whether the 
State is in compliance. That section also 
discusses the basis for findings of 
noncompliance and what will occur if a 
State is found out of compliance. 

(b) When the pass-along applies. (1) 
The pass-along requirements apply to all 
States (and the District of Columbia) 
that make supplementary payments 
after June 29,1977, and wish to 
participate in the Medicaid program. 


(2) The pass-along requirements apply 
to both optional supplementary 
payments of the type described in 

§ 416.2001(a) and mandatory minimum 
supplementary payments as described 
in § 416.2001(c), whether or not these 
State supplementary payments are 
Federally administered. 

(3) The requirements apply to State 
supplementary payments for both 
recipients who also receive Federal SSI 
benefits and recipients who, because of 
countable income, receive only a State 
supplementary payment. 

(4) The requirements apply to State 
supplementary payments for recipients 
eligible for a State supplementary 
payment on or after June 30,1977. 

(5) Supplementary payments made by 
a State include payments made by a 
political subdivision (including Indian 
tribes) where— 

(i) The payment levels are set by the 
State; and 

(ii) The payments are funded in whole 
or in part by the State. 

§ 416.2096 Basic pass-along rules. 

(a) State agreements to maintain 
supplementary payment levels. In order 
to be eligible to receive Medicaid 
reimbursement, any State that makes 
supplementary payments on or after 
June 30,1977, must have in effect an 
agreement with the Secretary. In this 
agreement— 

(1) The State must agree to continue to 
make the supplementary payments; and 

(2) The State must agree to maintain 
the supplementary payments at levels at 
least equal to the December 1976 levels 
(or, if a State first makes supplementary 
payments after December 1976, the 
levels for the first month the State 
makes supplementary payments). The 
Secretary will find that the State has 
met this requirement if the State 
complies with the conditions in either 
paragraph (b) or (c) of this section. The 
Secretary will consider a State to have 
made supplementary payments on or 
after June 30,1977, unless the State 
furnishes evidence to the contrary that 
is satisfactory to the Secretary. 

(b) Meeting the pass-along 
requirement—Supplementary payment 
levels. (1) We shall consider a State to 
have met the requirements for 
maintaining its supplementary payment 
levels (described in § 416.2097) for a 
particular month or months if the 
supplementary payment levels have not 
been reduced below the levels in effect 
in December 1976 (or if a State first 
makes supplementary payments after 
December 1976, the levels in effect the 
first month the State makes 
supplementary payments). 


(2) If a State reduced its 
supplementary payment levels for a 
month or months within any 12-month 
period beginning with the effective date 
of a Federal cost-of-living increase, we 
shall consider the State to meet the 
requirement to maintain its 
supplementary levels if— 

(1) Within 12 months after the relevant 
12-month period, the State restores the 
levels retroactively; and 

(ii) The State makes a single 
retroactive benefit payment to each of 
the beneficiaries eligible for the 
retroactive payment. 

(c) Meeting the pass-along 
requirement—Total expenditures. (1) If 
a State does not meet the conditions in 
paragraph (b) of this section, we shall 
consider a State to have met the 
requirement for maintaining 
supplementary payment levels for a 
particular month or months if total State 
expenditures for supplementary 
payments in the 12-month period within 
which the month or months fall, 
beginning on the effective date of a 
Federal cost-of-living increase, are at 
least equal to the total State 
expenditures for supplementary 
payments in the 12-month period before 
the Federal cost-of-living increase. 

(2) If total State expenditures in the 
relevant 12-month period are less than 
the total expenditures in the preceding 
12-month period (a “shortfall”), we also 
shall consider a State to have met the 
requirement for maintaining 
supplementary payment levels for the 
relevant 12-month period if within the 
following 12 months the State increases 
its total expenditures by an amount at 
least equal to the amount of the shortfall 
in the relevant 12-month period. The 
increased amount up to the amount 
needed to correct the shortfall shall be 
deemed to be an expenditure in the 
relevant 12-month period. 

(3) Exception for 12-month periods 
ending before July 1980: If a State does 
not meet any of the conditions in 
paragraph (b) or (c) (1) and (2) of this 
section, we shall consider a State to 
have met the maintenance of 
supplementary payment levels 
requirement before July 1980 under the 
following conditions— 

(i) Total State expenditures in each of 
the 12-month periods ending June 30, 

1978. June 30,1979, or June 30,1980, at 
least equal total State expenditures in 
the 12-month period ending June 30, 

1977; or 

(ii) Tbtal State expenditures in one or 
more of the 12-month periods equals the 
total State expenditures in the 12-month 
period ending June 30,1978, June 30, 

1979, June 30,1980, or June 30,1981, 
exceeded total expenditures in the 12- 
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month period ending June 30,1977, and 
the excess amount when apportioned to 
the expenditures in the 12-month period 
or periods in which the State had a 
shortfall, makes up the shortfall so that 
the total State expenditures for each of 
the three 12-month periods equals the 
total State expenditures in the 12-month 
period ending June 30,1977. 

(4) Total State expenditures for 
supplementary payments are the State’s 
total payments for both mandatory 
minimum and optional supplementary 
payments in the appropriate 12-month 
period less the amount of any payments 
recovered and other adjustments made 
in that period. Total State expenditures 
do not include State administrative 
expenses, interim assistance payments, 
vendor payments, or payments made 
under other Federal programs, such as 
title IV, XIX, or XX of the Social 
Security Act. 

(5) Adjustments in total State 
supplementary payments made afer the 
expiration of the relevant 12-month 
period for purposes of meeting total 
State expenditures under paragraph (c) 
of this section shall be considered a 
State expenditure in the relevant 12- 
month period only for purposes of the 
pass-along requirement. For purposes of 
§ 416.2080, which discusses the rules for 
limitation on fiscal liability of States 
(hold harmless), these retroactive 
adjustments are State expenditures 
when made and shall be counted as a 
State expenditure in the fiscal year in 
which the adjustments are made. 

§ 416.2097 Supplementary payment levels. 

(a) General. The supplementary 
payment level is the total State payment 
for December 1976 that a State provides 
an eligible individual (or couple) with no 
countable income in excess of the 
Federal SSI benefit for December 1976. 
We compute supplementary payment 
levels according to rules described in 
pararaphs (b)-(e) of this section. When 
applying these rules to States that did 
not make supplementary payments in 
December 1976, we base the 
supplementary payment level on the 
payment for the first month after 
December 1976 in which a State makes 
supplementary payments. 

(b) Mandatory minimum 
supplementary payment level. The 
mandatory minimum supplementary 
payment level is a recipient’s December 
1973 minimum income level plus any 
State increases prior to January 1977, 
less any reductions made at any time 
after December 1973 due to changes in 
special needs or circumstances, less the 
December 1976 Federal standard 
payment amount. 


(c) Optional supplementary payment 
level for flat grant amounts. The 
optional supplementary payment level 
for flat grant amounts is the total 
amount that an eligible individual (or 
couple) with no countable income 
received for December 1976 in excess of 
the Federal SSI benefit for December 
1976. If the State varied its payment 
levels for different groups of recipients 
(e.g., paid recipients different amounts 
based on eligibility categories, 
geographic areas, living arrangements, 
or marital status), each variation 
represents a separate supplementary 
payment level. 

(d) Optional supplementary payment 
level for individually budgeted grant 
amounts. The optional supplementary 
payment level for individually budgeted 
grant amounts is the amount that the 
State budgeted for December 1976 in 
excess of the December 1976 Federal SSI 
benefit for an eligible individual (or 
couple) having the same needs and no 
countable income. 

(e) Optional supplementary payment 
level for per diem based grant amounts. 
The optional supplementary payment 
level for a particular calendar month for 
per diem grant amounts is the total 
dollar amount that the State would have 
paid to an eligible individual (or couple) 
with no countable income for that month 
at rates in effect for December 1976 
(number of days in the calendar month 
multipled by the December 1976 per 
diem rate plus any December 1976 
personal needs allowance) in excess of 
the December 1976 Federal SSI benefit. 

EXampte: DECEMBER 1976 

$6.90 per diem rate. 

X 31 days in month. 

$213.90 

+ 34.00 personal needs allowance. 

$247.90 

- 167.80 Federal SSI benefit 

$80.10 State Supplementary level. 

April 1977 
$6.90 per diem rate 
X 30 days in month. 

$207.00 

+ 34.00 personal needs allowance 

$241.00 

-167.80 Federal SSI benefit 

$73.20 State Supplementary level. 

The 31-day month level to be maintained is $80.10; the 30- 
day month level to be maintained is $73.20. 

§ 416.2098 Compliance with pass-along. 

(a) Information regarding compliance. 
Any State required to enter into a pass- 
along agreement with the Secretary 
shall provide appropriate and timely 
information to demonstrate to the 
Secretary’s satisfaction that the State is 
meeting the pass-along requirements. 

The information shall include— 


(1) The State’s December 1976 
supplementary payment levels, any 
subsequent supplementary payment 
levels, and any change in State 
eligibility requirements. If the State 
made no supplementary payments in 
December 1976, it shall provide 
information about the first month in 
which it makes supplementary 
payments; and 

(2) The total State expenditures for 
supplementary payments in the 12- 
month period beginning July 1976 
through June 1977, in each subsequent 
12-month period, and in any other 12- 
month period beginning on the effective 
date of a Federal SSI cost-of-living 
increase. The State shall also submit 
advance estimates of its total 
supplementary payments in each 12- 
month period covered by the agreement. 

(b) Records. Except where the 
Secretary administers the payments, the 
State shall maintain records about its 
supplementary payment levels and total 
12-month expenditures for 
supplementary payments and permit 
inspection and audit by the Secretary or 
someone designated by the Secretary. 

(c) Noncompliance by the States. Any 
State that makes supplementary 
payments on or after June 30,1977, and 
does not have a pass-along agreement 
with the Secretary in effect, shall be 
determined by the Secretary to be 
ineligible for payments under title XIX 
of the Act. A State does not have an 
agreement in effect if it has not entered 
into an agreement or has not complied 
with the terms of the agreement. 
Ineligibility shall apply to total 
expenditures for any calendar quarter 
beginning after June 30,1977, for which a 
State has not entered into an agreement. 
A State that enters into an agreement 
but does not maintain its payment levels 
or meet the total expenditures test, in a 
particular 12-month period, shall be 
determined by the Secretary not to have 
an agreement in effect for any month 
that the State did not maintain its 
payment levels during that particular 12- 
month period. The State shall then be 
ineligible for title XIX payments for any 
calendar quarter containing a month for 
which an agreement was not in effect. If 
a State first makes supplementary 
payments beginning with a month after 
June 1977, ineligibility shall apply to any 
calendar quarter beginning after the 
calendar quarter in which the State first 
makes payments. 

(d) Notices to States about potential 
noncompliance. Within 90 days after the 
end of the relevant 12-month period, the 
Secretary shall send a notice to any 
State that has not maintained its 
supplementary payment levels and that 
appears not to have maintained its total 
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expenditures during the period. The 
notice will advise the State of the 
available methods of compliance and 
the time within which corrective action 
must be taken in order to avoid a 
determination of noncompliance. If the 
State fails to take the corrective action, 
the Secretary shall make a timely 
determination of noncompliance. 

(FR Doc. 00-24862 Filed 8-15-40; 8:45 am) 

BILLING CODE 4110-07-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

22 CFR Parts 220, 221, 222 

Personnel Regulations 

agency: Agency for International 
Development. IDCA. 
action: Final rule. 

summary: Pursuant to Section 401 of the 
International Development and Food 
Assistance Act of 1978, Pub. L. 95-424, 

92 Stat. 956, as amended by section 503 
of the International Development 
Cooperation Act of 1979. Pub. L. 96-53, 

93 Stat. 378, the President on May 1, 

1979, submitted to the Congress 
regulations affecting the personnel 
system of the Agency for International 
Development. On May 4,1979, the 
regulations were published as a 
proposed rule in the Federal Register at 
44 FR 26726. 

Pursuant to section 401, the 
regulations could not become effective 
until after the end of the 90-day period 
beginning on the date of submission to 
the Congress, i.e.. May 1,1979, and could 
not become effective then if, during such 
90-day period, either House of Congress 
adopts a resolution stating in substance 
that it disapproves the personnel system 
proposed to be established by the 
regulations. Since neither House 
adopted a resolution of disapproval 
within the 90-day period, the regulations 
became effective on October 1,1979. 
date: Effective as of October 1,1979. 

* FOR FURTHER INFORMATION CONTACT: 

Mr. Jan Miller, Office of the General 
Counsel (202) 632-8277. 

Dated: August 5,1980. 

Norman L. Holmes, 

General Counsel . 

Accordingly Parts 220, 221 and 222 are 
added to 22 CFR Chapter II to read as 
follows: 

PART 220—GENERAL PROVISIONS 

Sec. 

220.01 Statement of authority. 


Sec. 

220.02 Purpose. 

220.03 Definitions. 

220.04 Position management. 

Authority: Sec. 401, International 
Development and Food Assistance Act of 
1978, Pub. L 95-^124, 92 Stat. 956, as amended 
by sec. 503, International Development 
Cooperation Act of 1979, Pub. L. 96-53, 93 
Stat. 1378. 

§ 220.01 Statement of authority. 

This subchapter of Chapter II is 
promulgated pursuant to section 401 of 
the International Development and Food 
Assistance Act of 1978, October 6,1978, 
Pub. L. 95—424, 92 Stat. 956, 22 U.S.C. 
2385a, and section 625 of the Foreign 
Assistance Act of 1961, as amended, 22 
U.S.C. 2385. 

§ 220.02 Purpose. 

The purpose of this subchapter is to 
extend the Foreign Service personnel 
system to all employees of the Agency 
for International Development (A.I.D.) in 
the United States and abroad who are 
responsible for planning and 
implementing A.I.D.'s overseas 
development programs and activities, so 
that those persons will have significant 
overseas experience or understanding of 
the overseas development process. An 
extended application of the Foreign 
Service personnel system within A.I.D. 
is intended to ensure that— 

(a) The employees of A.I.D. effectively 
serve the interests of the United States, 
both in the United States and abroad; 

(b) A.I.D.’s personnel system can 
better adjust to frequently changing 
program and work-force composition 
requirements; 

(c) A framework is provided to meet 
the particular requirements of A.I.D., 
including the need to have personnel 
serve overseas and meet language and 
technical skill requirements; and 

(d) All employees who work in the 
United States and abroad within a 
single structure of positions, and in 
common endeavor to plan, carry out and 
directly support A.I.D.’s overseas 
program, may be brought within a single 
personnel system. 

§ 220.03 Definitions. 

(a) “A.I.D.’’ means the Agency for 
International Development, or any 
successor agency primarily responsible 
for administering programs under part I 
of the Foreign Assistance Act of 1961, as 
amended. 

(b) “Administrator” means the 
Administrator of A.I.D. 

§ 220.04 Position Management. 

(a) Under such regulations as he may 
prescribe, the Administrator may, 
notwithstanding the provisions of 
Chapter 51 of title 5 of the United States 


Code, classify positions in A.I.D., both 
abroad and in the United States, that he 
designates as Foreign Service positions 
to be occupied by Foreign Service 
employees of A.I.D., and establish such 
positions in relation to the grades 
provided for the Foreign Service of the 
United States: Provided, That such 
actions shall be carried out in a manner 
consistent with the purposes of this 
Subchapter and with the principles of 
position classification established in 
Chapter 51 of title 5 of the United States 
Code. 

(b) As of the effective date of this 
Subchapter, each position in A.I.D. shall 
be reviewed and redesignated, if 
necessary, as to the service in which the 
incumbent should serve. A position shall 
be designated as a General Schedule 
position rather than a Foreign Service 
position only if the position is in the 
United States, and if it is determined (1) 
that the functions of such position are 
primarily of a clerical, administrative or 
program support character and can be 
performed without significant overseas 
experience or understanding of the 
overseas development process; or (2) 
that such position requires continuity of 
incumbency and specialized knowledge 
and skill to the extent that it is not 
practicable for incumbents of such 
position to be assigned abroad. Any 
person aggrieved by the designation 
made pursuant to this subsection of a 
position in which he or she is serving 
may appeal the designation to the 
Administrator. Such designation shall 
remain in effect pending the appeal 
provided for herein and pending any 
other appeal an employee may make, 
and shall be set aside only if arbitrary or 
capricious. 

(c) A position designated as a Foreign 
Service position in accordance with 
paragraph (b) of this section which 
becomes vacant may be occupied 
thereafter only by a Foreign Service 
employee: Provided, however. That at 
any time when the number of non- 
Foreign Service employees filling 
positions in A.I.D.'s headquarters office 
in the United States which are 
designated as Foreign Service positions 
does not exceed 10 per centum of the 
number of such positions, such a 
position, when it becomes vacant, may, 
at the discretion of the Administrator, 
be filled by a non-Foreign Service 
employee. 

(d) A position designated as General 
Schedule in accordance with paragraph 
(b) of this section may be temporarily 
designated Foreign Service whenever 
the Administrator deems it advisable in 
order to administer properly the rotation 
policies provided for in § 221.02 of this 
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subchapter: Provided, That only vacant 
General Schedule positions may be so 
redesignated. 

(e) In furtherance of the policy of this 
Subchapter, as provided in § 220.02, to 
the extent consistent with law, 
regulation, and staffing and promotion 
policies generally applicable to AID 
employees, the Administrator shall 
encourage employees who are not in the 
Foreign Service, who serve or wish to 
serve in positions designated as Foreign 
Service positions, and who are qualified 
for appointment in the Foreign Service, 
to convert to the Foreign Service. 

PART 221—EMPLOYMENT 

221.01 Employment in the Foreign Service. 
221.02 Tours of assignment. 

Authority: Sec. 401, International 
Development and Food Assistance Act of 
1978, Pub. L. 95-424, 92 Stat. 956, as amended 
by Sec. 503, International Development 
Cooperation Act of 1979, Pub. L. 96-53, 93 
Stat. 378. 

§ 221.01 Employment In the Foreign 
Service. 

The Limitation in paragraph (2) of 
section 625(d) of the Foreign Assistance 
Act of 1961, as amended, regarding 
periods of assignment in the United 
States shall be extended to allow initial 
assignments in the United States for a 
period not to exceed three years for the 
purpose of carrying out any of the 
functions under the Foreign Assistance 
Act. 

§ 221.02 Tours of assignment. 

(a) Pursuant to such regulations as he 
may prescribe, the Administrator shall 
establish tours of assignment for A.I.D.'s 
Foreign Service employees. 

(b) Subject to section 933 of the 
Foreign Service Act of 1946, as 
amended, regarding mandatory leave in 
the United States, the Administrator 
shall, by such regulations as he may 
prescribe, establish policies for rotation 
between assignments, including 
transfers among positions whether in 
the United States or abroad. 

PART 222—MISCELLANEOUS 
PROVISIONS 

Sec. 

222.01 Implementing regulations. 

222.02 Construction. 

222.03 Effective date. 

Authority: Sec. 401, International 
Development and Food Assistance Act of 
1978, Pub. L. 95—424. 92 Stat. 956, as amended 
by Sec. 503, International Development 
Cooperation Act of 1979, Pub. L. 96-53, 93 
Stat. 378. 


§ 222.01 Implementing regulations. 

(a) notwithstanding the provisions of 
this Subchapter, existing rules and 
regulations of or applicable to 
employment in A.I.D., to the extent not 
inconsistent with the provisions of this 
Subchapter, shall remain in effect until 
revoked or until modified or superseded 
by implementing regulations 
promulgated in accordance with the 
provisions of paragraph (b) of this 
section. 

(b) The Administrator may prescribe 
such administrative, implementing 
regulations as are necessary and 
desirable in order to carry out the 
provisions of this Subchapter (and such 
authority may be delegated as he deems 
necessary). Such implementing 
regulations may not revoke, suspend, 
supersede, or otherwise modify this 
Subchapter. 

§ 222.02 Construction. 

If any provision of this Subchapter or 
the application of any provision to any 
circumstance or persons shall be held 
invalid, the validity of the remainder of 
this Subchapter and the applicability of 
such provision to other circumstances or 
persons shall not be affected thereby. 

§222.03 Effective date. 

This subchapter shall become 
effective on October 1,1979. 

(FR Doc. 80-25003 Filed 8-15-80; 8:45 am) 

BILLING CODE 4710-02-41 


DEPARTMENT OF JUSTICE 

Office of Justice Assistance, 
Research, and Statistics 

28 CFR Part 18 

LEAA Administrative Review 
Procedure Regarding Oral Hearings 

agency: Office of Justice Assistance, 
Research, and Statistics (OJARS), Law 
Enforcement Assistance Administration 
(LEAA), National Institute of Justice 
(NIJ), Bureau of Justice Statistics (BJS). 
action: Final rule. 

summary: OJARS is adopting an 
amendment to its hearing and appeal 
procedures, that will require all oral 
hearings to be held in Washington, D.C. 
unless the hearing officer determines 
that the hearing can be conducted in a 
more expeditious manner in another 
location. Because the travel and per 
diem costs associated with a grant 
denial or termination hearing are so 
substantial, convening the hearings in 
Washington will result in a significant 
savings to OJARS and LEAA and will 
reduce administrative costs. 


EFFECTIVE DATE: August 18, 1980. 

FOR FURTHER INFORMATION CONTACT: 

David I. Tevelin, OJARS, Office of 
General Counsel, (202) 724-6235. 
SUPPLEMENTARY INFORMATION: OJARS 
received only two comments on the 
proposed rule published on June 27, 

1980. 45 FR 43436. Both commenters 
expressed concern that the proposal 
would have a "chilling effect" on distant 
applicants who had a bonafide appeal. 

In light of the hearing officer’s authority 
to convene the hearing in a location 
other than Washington, D.C. if that 
would result in a "more expeditious" 
hearing, we do not believe the 
amendment will inhibit any appellant’s 
ability to fully and fairly present its 
case. 

In addition, as noted in the preamble 
to the proposed rule, an appellant's 
witness’ testimony can still be presented 
by affidavit, response to interrogatories, 
or deposition, even if the witness is 
unable to attend the hearing in person. 

Accordingly, 28 CFR 18.51 is amended 
by deleting paragraphs (b) and (c); 
relettering (d)-{f) as (c)-(e) and adding a 
new (b) to read as follows: 

§ 18.51 General rules. 

***** 

(b) All oral hearings requested under 
this part shall be held in Washington, 
D.C., unless the hearing examiner 
decides that the hearing could be 
conducted in a more expeditous manner 
in another location. 

(c) Expedition, * * * 

(d) Rights of parties, * * * 

(e) Participation, * * # 

Robert F. Diegelman, 

Assistant Administrator, Office cf Planning 
and Management. 

(FR Doc. 80-24892 Filed 8-15-80; 8:45 am] 

BILLING CODE 4410-18-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 700, 785, 816, 817 and 
820 

Surface Coal Mining and Reclamation 
Operations; Permanent Regulatory 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM) 
Department of the Interior. 
action: Final rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement is 
amending the incorporation by reference 
expiration dates of 30 CFR 700, 785, 816, 
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817 and 820 as they appear in 45 FR 
8240. February 6.1980. This action is 
being taken as a result of the Office of 
the Federal Register publishing at 44 FR 
18630-18631. March 28.1979. amended 
procedures for the approval and 
maintenance of incorporations by 
reference. 

EFFECTIVE DATE: August 18,1980. 

FOR FURTHER INFORMATION CONTACT: 

Bruce R. Fye, (202) 343-5447. 
SUPPLEMENTARY INFORMATION: On 

March 28,1979. the Office of the Federal 
Register published at 44 FR 18630-18631, 
amended procedures for the approval 
and maintenance of incorporations by 
reference. As a result of this action 
OSM’s incorporation by reference 
material was scheduled to expire on July 
1,1980, unless an extension was 
approved by the Director of the Office of 
the Federal Register. 

On June 19.1980, the Acting Director 
of the Office of the Federal Register, 
approved the material OSM submitted 
for incorporation by reference in 30 CFR 
Chapter VII for one year effective July 1, 
1980. 

Dated: August 11.1980. 

Walter N. Heine, 

Director, Office of Surface Mining, 
Reclamation and Enforcement. 

Amendments to Regulations 

30 CFR is amended as follows: 

PART 700—GENERAL 

(Secs. 102. 201, 304, 405, 407. 412. 501. 510. 512. 
516, 517, 520. 523, 527. 528. 529. 701, 708, 719. 
Pub. L 95-87. 91 Stat. 448. 449. 454, 462, 466. 
467, 480. 483, 486, 495. 498. 503. 510, 513. 514. 
515. 516. 521. 526, (30 U.S.C. 1202,1211,1224. 

1235.1237.1242.1251.1260.1262.1265, 1266, 
1267,1270,1273,1277,1278,1291,1298,1309)) 

§700.5 [Amended] 

1. In § 700.5 the last sentence of the 
definition “Anthracite*’ is amended to 
read: * * * “The Director’s approval of 
this incorporation by reference expires 
on July 1,1981.” 

PART 785—REQUIREMENTS FOR 
PERMITS FOR SPECIAL CATEGORIES 
OF MINING 

(Secs. 102, 201, 501(b), 503. 504, 506, 507. 508. 
509. 510. 511, 513, 514, 515, 516, 517, 519, 527. 
529. 701, and 711, Pub. L. 95-87, 91 Stat. 445 
(30 U.S.C. 1202.1211. 1251,1253,1254, 1256, 

1257.1258.1259.1260.1261.1263.1264.1265. 
1266,1267, 1269, 1277, 1279,1291.1301)) 

2. In § 785.17(b)(l)(i), the last sentence 
is amended to read: 

§785.17 [Amended) 
***** 



(i) * * * The Director’s approval of 
this incorporation by reference expires 
on July 1.1981. 

3. In § 785.19(e)(i)(B), the last sentence 
is amended to read: 

§785.19 [Amended] 

• * * * * 

(e) * * * 

(1) * * * 

(Bj * * * ^e Director’s approval of 
this incorporation by reference expires 
on July 1,1981. 

PART 816—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
SURFACE MINING ACTIVITIES 

(Secs. 102, 201, 501, 503, 504, 508, 515, 517, 519. 
701, 717, and 719 of Pub. L. 95-87, 91 Stat, 448. 
449, 467, 470, 471, 478, 486, 498, 501, 516, 526, 
(30 U.S.C. 1202,1211,1251,1253, 1254,1258. 
1265,1267.1269, 1291,1307,1309)) 

4. In § 816.49(a)(5), the last sentence is 
amended to read: 

§816.49 [Amended] 

(a) 

(5) * * * The Director’s approval of 
this incorporation by reference expires 
on July 1,1981. 

5. In § 816.65(e)(2), the last sentence is 
amended to read: 

§816.65 rAmended] 

***** 

( e ) * 

( 2 ) * * * ^e Director’s approval of 
this incorporation by reference expires 
on July 1,1981. 

6. In § 816.85(c)(2), the last sentence is 
amended to read: 

§816.85 [Amended] 

***** 

(c) * * * 

(2) * * * The Director’s approval of 
this incorporation by reference expires 
on July 1.1981. 

PART 817—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
UNDERGROUND MINING ACTIVITIES 

(Secs. 102, 201, 501, 503, 504, 507, 508, 515. 516, 
517, 519, 701. 717, and 719, Pub. L. 95-87, 91 
Stat, 448, 449, 467, 470. 471, 474, 478, 495, 498, 
501, 516. 526, (30 U.S.C. 1202. 1211.1251, 1253. 
1254, 1257,1258, 1266, 1267,1269, 1291,1307 r 
1309)) 

7. In § 817.49(a)(5), the last sentence is 
amended to read: 

§817.49 [Amended] 

(a) * * * 

(5) * * * The Director’s approval of 
this incorporation by reference expires 
on July 1,1981. 

8. In § 817.65(e)(2), the last sentence is 
amended to read: 


§817.65 [Amended] 

***** 

(e) 

( 2 ) * * ♦ The Director’s approval of 
this incorporation by reference expires 
on July 1.1981. 

9. In § 817.85(c)(2), the last sentence is 
amended to read: 

§817.85 [Amended] 

* * * * * 

(c) * * * 

(2) * * * The Director’s approval of 
this incorporation by reference expires 
on July 1,1981. 

PART 820—SPECIAL PERMANENT 
PROGRAM PERFORMANCE 
STANDARDS—ANTHRACITE MINES IN 
PENNSYLVANIA 

(Secs. 102, 201. 501, 503. 504. 529. Pub. L 95- 
87, 91 Stat. 448. 449, 467, 470, 471, 514. (30 
U.S.C. 1202.1211,1251,1253. 1254.1279)) 

10. In § 820.11 (d), the last sentence is 
amended to read: 

§820.11 [ Amended j 

* * * * * 

(d) * * * The Director’s approval of 
this incorporation by reference expires 
on July 1,1981. 

[FR Doc 80-25075 Filed 8-15-80: 8:45 am] 

BILLING CODE 4310-05-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972 

agency: Department of the Navy, DOD. 
action: Final rule. 

SUMMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) Has 
determined that U.S.S. Dallas (SSN 700) 
is a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval submarine; and (2) has found that 
U.S.S. Dallas (SSN 700) is a member of 
the SSN 688 class of ships, exemptions 
for which have previously been granted 
under 72 COLREGS, Rule 38. The 
intended effect of this rule is to warn 
mariners in waters where 72 COLREGS 
apply. 

EFFECTIVE DATE; July 23. 1980. 
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FOR FURTHER INFORMATION CONTACT: 

Lieutenant Commander Charles Stanley 
Prentace, JAGC, USN, Admiralty 
Division, Office of the Judge Advocate 
General, Navy Department, Alexandria, 
Virginia 22332, Telephone number: (202) 
325-9744. 

SUPPLEMENTARY INFORMATION: This 
amendment to Part 706 provides notice 
that the Secretary of the Navy has 
certified that U.S.S. Dallas (SSN 700) is 
a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Annex I, section 2(a)(i) regarding the 
height of the masthead light; Annex I, 
section 2(k) regarding the height and 
relative positions of the anchor lights; 
and Annex I section 3(b) regarding the 
location of the sidelights. Full 
compliance with the above-mentioned 
72 COLREGS provisions would interfere 
with the special function of the ship. The 


Secretary of the Navy has also certified 
that the above-mentioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Notice is also provided to the effect 
that U.S.S. Dallas (SSN 700) is a member 
of the SSN 688 class of ships for which 
certain exemptions, pursuant to 72 
COLREGS Rule 38, have been previously 
authorized by the Secretary of the Navy. 
The exemptions pertaining to that class, 
found in the existing tables of § 706.3 
are equally applicable to U.S.S. Dallas 
(SSN 700). 

Moreover, it has been determined, in 
accordance with CFR Parts 296 and 701. 
that publication of this amendment for 
public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner different 


from that prescribed herein will 
adversely affect the ship’s ability to 
perform its military function. 

Accordingly, 32 CFR Part 706 is 
amended as follows: 

§706.2 [Amended] 

1. The third Table One of § 706.2 is 
amended as follows to indicate 
certifications issued by the Secretary of 
the Navy: 


Vessel 

Number 

Distance in 
meters of 
forward 
masthead 
light below 
minimum 
required 
height. 

5 2 (a)( 1 ) 
Annex 1 

USS JACKSONVILLE__ 

SSN 699 

• 

USS DALLAS.. 

SSN 700 

3.5 

• • • 

• 

• 


2. The Table Three of § 706.2 is amended as follows to indicate certifications issued by the Secretary of the Navy: 


Vessel 

Number 

Masthead 
light, arc of 
visibility. 

Rule 21(a) 

Sidelights, 
arc of 
visibility; 

Rule 21(b) 

Stem light, 
arc of 
visibility; 

Rule 21(c) 

Sidelights, 
distance 
inboard 
of ship’s 
sides in 
meters; 

53(b). 

Annex 1 

Stern tight, 
distance 
forward 
of stern 
in meters; 

Rule 21(c) 

Forward 
anchor 
light, 
height 
above hull 
in meters; 
§2(k). 

Annex 1 

Anchor 
lights, 
relation¬ 
ship of 
aft light 
to forward 
light in 
meters; 

5 2(k), 

Annex 1 

USS JACKSONVILLE... 

.... SSN 699—. 

• 

• 


• 

• 


• 

USS DALLAS. 

SSN 700_ 

— 

— 

— 

4.1 

6.5 

3.4 

1.7 below. 

(EO 11964 and 33 U.S.C. 1605) 

Effective Date. The effective date of this amendment will be July 23. 1980. 

• 

* 


• 


Dated: July 23, 1980. 
Edward Hidalgo, 

Secretary of the Navy . 

[FR Doc 80-25047 Piled 8-15-00; 8:45 ami 

BILUNG CODE 3810-01-M 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[CCGD3-80-1A] 

33 CFR Part 110 

Special Anchorage Area, Oyster Bay, 
N.Y. 

agency: Coast Guard, DOT. 
action: Final Rule. 


summary: This rule implements the 
request of the Incorporated Village of 
Centre Island, Oyster Bay, New York, by 
designating a Special Anchorage Area in 
Oyster Bay Harbor at Oyster Bay, New 
York. The designation will enhance 
navigational safety by reducing 
congestion in adjacent special 
anchorages and by providing charted 
indication (by depiction on appropriate 
charts) to passing vessels that unlighted 
vessels or vessels not sounding fog 
signals may be present in the anchorage 


EFFECTIVE date: September 17.1980. 
FOR FURTHER INFORMATION CONTACT: 

Commander Peter T. Muth, Project 
Manager, Chief, Port Safety Branch, 
Coast Guard District Three (mps), 
Marshall Hall, Room 108, governors 
Island, New York 10004, (212-668-7179). 
Working hours 8 a.m. to 4:30 p.m. 
Monday through Friday. 
SUPPLEMENTARY INFORMATION: On 
March 31,1980, the Coast Guard 
published a notice of Proposed 
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Rulemaking in the Federal Register 
concerning this amendment (45 FR 
20982). Interested persons were given 
until May 16,1980 to submit comments. 
No comments have been received. The 
proposed rule is therefore adopted 
without change and is set forth below. 
drafting information: The principal 
persons involved in drafting this 
proposal are: Lieutenant William St. J. 
Chubb, Port Safety Officer, Third Coast 
Guard District, and Lieutenant Thomas 
J. Donlon, Project Attorney, Third Coast 
Guard District Legal Office. 

In consideration of the foregoing Part 
110 of Title 33 Code of Federal 
Regulations is amended by adding 
§ 110.60 (u-3) to read as follows: 

§ 110.60 Port of New York and vicinity. 

« * * * * 

(u-3) Harbor of Oyster Bay, New 
York, Moses Point to Brickyard Point. 
That portion of the waters of the Harbor 
of Oyster Bay enclosed by a line 
beginning at Moses Point on Centre 
Island at latitude 40° 53' 11" N.. 
longitude73° 31' 14" W.; thence to 
latitude 40° 53' 02" N.. longitude 73° 31' 
22" W.; thence to latitude 40° 53' 02" N., 
longitude 73° 32' 00" W.; thence to 
Brickyard Point on Centre Island at 40° 
53' 06" N., longitude 73° 32' 00" W.; 
thence following the shoreline to the 
point of beginning. 

Note.—The anchoring of vessels and 
placement of temporary moorings in 
anchorage areas described in paragraphs (u), 
(u-2). and (u-3) of this section will be under 
the jurisdiction of the local Harbormaster 
appointed in accordance with Article 12 of 
the Village Ordinance of the Village of Centre 
Island, New York. 

***** 

(Sec. 1, 30 Stat. 98. as amended (33 U.S.C. 

180): sec. 6 (g)(1)(B). 80 Stat 937, (49 U.S.C. 
1655 (g)(1)(B)); 49 CFR 1.46 (c)(2): 33 CFR 105 
( 8 )) 

Dated: July 23,1980 
W. E. Caldwell. 

Rear Admiral US. Coast Guard, Chief, Office 
of Marine Environment and Systems. 

|FR Doc. 80-24612 Filed 8-15-80: 8:45 am] 

BILUNG CODE 4910-14-M 


33 CFR Part 110 
[CCGD3-80-2A] 

Shelburne Bay, VT.; Special Anchorage 
Area 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: This rule implements the 
request of the Town of Shelburne, 
Vermont by designating a special 
anchorage area in Shelburne Bay in 


Lake*Champlain near the Town of 
Shelburne. The designation will enhance 
navigational safety by reducing s 
congestion in adjacent special 
anchorages and by providing charted 
indication (by depiction on appropriate 
charts) to passing vessels that unlighted 
vessels or vessels not sounding fog 
signals may be present in the anchorage. 

EFFECTIVE DATE: September 17.1980, 

FOR FURTHER INFORMATION CONTACT: 

Commander Peter T. Muth, Project 
Manager, Chief, Port Safety Branch, 
Third Coast Guard District(mps), 
Marshall Hall, Room 108, Governors 
Island, New York 10004, (212-668-7179). 
Working hours are 8 AM to 4:30 PM 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: On May 

5,1980, the Coast Guard published a 
Notice of Proposed Rulemaking in the 
Federal Register concerning this 
amendment (45 FR 29593). Interested 
persons were given until June 19,1980 to 
submit comments. Only one comment 
was received, and it favored the 
proposal. The proposed rule is therefore 
adopted without change and is set forth 
below. 

DRAFTING information: The principal 
persons involved in drafting this 
proposal are: Lieutenant Commander 
William St. J. CHUBB, Port Safety 
Officer, Third Coast Guard District, and 
Lieutenant Thomas J. DONLON, Project 
Attorney, Third Coast Guard District 
Legal Office. 

In consideration of the foregoing, Part 
110 of Title 33 Code of Federal 
Regulations is amended by adding 
§ 110.8 (c-2) to read as follows: 

§ 110.8 Lake Champlain, N.Y., and VL 
***** 

(c-2) Shelburne Bay Allen Hill to La 
Platte River. That portion of the waters 
of Shelburne Bay west of the line from a 
point at Allen Hill at latitude 
44°24'35"N., longitude 73°14'14"W.; to a 
point near the mouth of the La Platte 
River at latitude 44°24'03"N„ longitude 
73°14'05"W. 

Note.— The anchoring of vessels and 
placement of temporary moorings in the 
anchorage area described in paragraph (c-2) 
of this section are administered by the 
Harbormaster appointed by the Town of 
Shelburne, Vermont. 
***** 

(Sec. 1. 30 Stat. 98. a9 amended (33 U.S.C. 
180): sec. 6(g)(1)(B), 80 Stat. 937. (49 U.S.C. 
1655(g)(1)(B)); 49 CFR 1.46(c)(2); 33 CFR 1.05- 
1(g)) 


Dated: July 28.1980. 

R. I. Price, 

Commander, Third Coast Guard District. 

[FR Doc. 80-25078 Filed 8-15-80: 8:45 am] 

BILUNG CODE 4910-14-JYI 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

41 CFR Part 7-12 

[AIDPR Notice 81-1] 

Revision to Procedures for EEO 
Clearances of Contractors 

agency: Agency for International 
Development (AID). 
action: Final rule. 

summary: The Office of Federal 
Contract Compliance Programs (OFCCP) 
of the Department of Labor has assumed 
full responsibility for preaward 
clearance and monitoring of contractor 
compliance with Equal Employment 
Opportunity (EEO) requirements. In 
recognition of this, the AID Procurement 
Regulations (AIDPR’s) are being 
amended to specify EEO clearance 
requirements, and procedures for 
obtaining EEO clearance. 

EFFECTIVE DATE: August 7,1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. J. Michael Kelly, CM/SD/POL, 
International Development Cooperation 
Agency, AID. Washington. D.C. 20523. 
Telephone: (703) 235-9107. 

PART 7-12—LABOR 

Subpart 7-12.8 is revised as follows: 

Subpart 7-12.8—Equal Opportunity In 
Employment 

7-12.805-50 Administration by AID. 
7-12.805-51 Introduction. 

7-12.805-52 EEO clearance requirements. 
7-12.805-53 Clearance procedures. 

Authority: Sec. 621, Pub. L 87-195, 75 Stat. 
424, as amended (22 U.S.C. 2381). 

§ 7-12.805-50 Administration by AID. 

§ 7-12.805-51 Introduction. 

Executive Order 12086 consolidated 
the compliance responsibility for equal 
employment opportunity programs, 
which had previously been assigned to 
selected, designated compliance 
agencies, in the Department of Labor. 
The Department of Labor assumed full 
responsibility for verification of 
contractor’s compliance with EEO 
requirements. Since there is no longer a 
compliance officer in AID, contracting 
officers will now obtain verification of 
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contractor compliance directly from the 
cognizant Regional Office of Federal 
Contract Compliance Programs (OFCCP) 
in accordance with the procedures in 
§ 7-12.805-53. 

§ 7-12.805-52 EEO clearance 
requirements. 

(a) General. AID will not award a 
contract to a firm or institution unless it 
complies with EEO requirements. 

(b) Contracts for $1,000,000 or more. 
For contracts with an estimated total 
value over the life of the contract of 
$1,000,000 or more, formal verification of 
compliance shall be obtained from the 
cognizant regional OFCCP in 
accordance with the procedures in 
paragraphs (a), (b), and (d) of § 7- 

12.805-53. 

(c) Contracts over $10,000, but less 
than $1,000,000. Contracts with an 
estimated total value over the life of the 
contract of more than $10,000, but less 
than $1,000,000 do not require formal 
verification of compliance from OFCCP. 
Compliance shall be determined in 
accordance with the procedures in 
paragraphs (a), (c), and (d) of § 7- 

12.805- 53. 

(d) Contract amendments. Any 
amendment which increases the total 
estimated value of a contract to 
$1,000,000 or more, or any amendment 
which is itself $1,000,000 or more, 
requires formal verification of 
compliance from the cognizant regional 
OFCCP, i.e., the regional office 
responsible for the geographic area 
where the work is to be performed, in 
accordance with the procedures in § 7- 

15.805- 53(b). For other amendments, the 
method of verification of compliance is 
at the discretion of the contracting 
officer (see § 7-12.805-53 (c) and (d)(3)); 
formal verification is not required. 

§ 7-12.805-53 Clearance procedures. 

(a) General. (1) A completed and 
signed Representations, Certifications, 
and Acknowledgements (AID Form 
1410-13), and a satisfactory Minority 
and Women Representation on 
Overseas Team Agreement, as required 
by AID Form 1410-13, are required for 
all AID contracts over $10,000. The 
Representations, Certifications, and 
Acknowledgements (Reps, and Certs.) 
and (when applicable) the Minority and 
Women Representation on Overseas 
Team Agreement (O/S Team 
Agreement) must be reviewed by the 
contracting officer when received to 
determined that they have been 
completed and signed as required, and 
are acceptable. Acceptable Reps, and 
Certs, and O/S Team Agreement are the 
first step in the EEO clearance process. 


(2) If the Reps, and Certs, or O/S 
Team Agreement are not deemed 
acceptable on technical grounds (e.g. 
incomplete, not signed, etc.) the 
contracting officer must decide if they 
can be made acceptable within a 
reasonable period by corrective action 
on the part of the offeror, or if the fault 
is such that it renders the offer non- 
responsive. In the first case, necessary 
corrective action should be taken; in the 
second case, negotiations with the non- 
responsive offeror will be terminated. If 
the Reps, and Certs, or O/S Team 
Agreement raise questions concerning 
EEO compliance, and this would be the 
basis for finding the offeror non- 
responsive, the matter must be referred 
to OFCCP regardless of the estimated 
value of the contract; only OFCCP may 
make determination of non-compliance 
with EEO requirements; 

(b) Contracts for $1,000,000 or more. 
Contracts and amendments with an 
estimated value of $1,000,000 or more 
must have OFCCP verification of EEO 
compliance before award (see § 7- 

12.805-52). This verification shall be 
obtained by: 

(1) Getting completed, signed, Reps, 
and Certs, and (when applicable) the O/ 
S Team Agreement from the offeror (see 
§ 7-12.805-53(a)). 

(2) Contacting the cognizant Regional 
OFCCP for verification of EEO 
compliance. 

(i) OFCCP may require 30 days lead 
time for verification if a compliance 
study is required. This should be 
considered in the procurement planning 
process. 

(ii) The contracting officer may make 
initial inquiry to OFCCP by telephone, 
and telephone verification of EEO 
compliance may be used in making an 
award; however, the inquiry and 
verification must be confirmed in 
writing. 

(iii) The following information is 
normally required by OFCCP: 

(A) The offeror’s full name and 
address; 

(B) Name, title, address, and 
telephone number of a contact person 
for the prospective contractor; 

(C) A description of the type of 
organization (university, nonprofit, etc.) 
and its ownership (private, foreign, 
state, etc.). 

(D) Names and addresses of 
organizations in joint venture (if any); 
names and addresses of subcontractors 
(if any). 

(E) Type of procurement (new 
contract— RFP or IFB, amendment, etc.) 
and estimated dollar amount, and term. 

(F) Copy of approved Reps, and Certs, 
and O/S Team Agreement. In the initial 
contact with OFCCP, the contracting 


officer and OFCCP should mutually 
determine what information is to be 
included in the written verification 
request. In the event that OFCCP reports 
that the offeror is not in compliance, 
negotiations with the offeror shall be 
terminated. 

(c) Contracts over $10,000, but less 
than $1,000,000. Contracts and 
amendments within this range do not 
require formal verification by OFCCP 
(see § 7-12.805-52). The method used to 
verify compliance is at the discretion of 
the contracting officer. The contracting 
officer may rely on the documentation 
submitted by the offeror (the Reps, and 
Certs, and O/S Team Agreement—see 

§ 7-12.805-53(a}), unless he or she is 
aware of some reason to doubt the 
documentation submitted. In case of 
doubt, then an informal check with 
OFCCP should be made. In the event 
that evidence of non-compliance is 
developed, the contracting officer must 
contact OFCCP for confirmation of EEO 
status; only OFCCP may determine non- 
compliance with EEO requirements. If 
OFCCP confirms non-compliance, 
negotiations with the offeror contractor 
shall be terminated. 

(d) Documentation for the contract 
file. 

(1) Every contract file must contain 
completed signed Reps, and Certs, and 
(when applicable) the O/S Team 
Agreement. The file must clearly show 
that these documents have been 
reviewed and accepted by the 
contracting officer. If the Reps, and 
Certs, or O/S Team Agreement were 
revised to make them acceptable (see 
§ 7-12.805-53(a)), the file must show 
what changes were required and certify 
that the changes were made. 

(2) For contracts or amendments of 
$1,000,000 or more, the file must contain: 

(i) A record of the initial contact with 
OFCCP, specifying the name, address, 
and telephone number of the person 
contacted, a summary of the information 
presented, and the advice given by 
OFCCP; 

(ii) A copy of the written follow-up 
request for EEO compliance verification 
to OFCCP; and 

(iii) A copy of the compliance 
verification from OFCCP. 

(3) For contracts or amendments over 
$10,000 but less than $1,000,000, the file 
must contain a memorandum from the 
contracting officer stating that the 
contractor is considered in compliance 
with EEO requirements, and giving the 
basis for this statement (see § 7-12.805- 
53(c)). 

(4) Documentation in the event of non- 
compliance. In the event that OFCCP 
determines that a prospective contractor 
is not in compliance, a copy of OFCCP’s 
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written determination, and a summary 
of resultant action taken (termination of 
negotiations, notification of offeror and 
project officer, negotiation with next 
offeror in competitive range, re¬ 
solicitation, etc.) will be placed in the 
contract file for any contract which may 
result, together with other records 
related to unsuccessful offers, and 
retained for at least six months 
following award. 

Authority: This AIDPR Notice is issued 
pursuant to 41 CFR 7-1.104-4. 

Dated: August 7,1980. 

John F. Owens, 

Deputy Assistant Administrator, Bureau for 
Program and Management Services. 

|FR Doc. 00-24961 Filed 8-15-00; 8:45 am] 

BILUNG CODE 4710-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Part 405 

Medicare Program; Definition and 
Reimbursement of Hospital Intensive 
Care Type Units 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Final rule. 

summary: This amendment to the 
Medicare regulations clarifies the 
requirements for the reimbursement of 
hospital “special care units” and 
substitutes the term “intensive care type 
unit” for that term wherever it appears 
in regulations. The current regulation 
has been misinterpreted by some 
hospitals as applying to units that 
furnish a level of care that is less than 
that furnished in the traditional 
intensive care unit. The revised 
regulation makes clear that only those 
units furnishing a level of care 
equivalent to that furnished in intensive 
care units qualify for the separate 
reimbursement specified in 42 CFR 
405.452(d)(8). 

effective date: Effective for provider 
cost reporting periods beginning on or 
after October 1.1980. 

FOR FURTHER INFORMATION CONTACT: 

William Goeller (301) 597-1802. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 1861 (v) of the Social Security 
Act provides that the Secretary may 
establish, by regulations, the methods to 
be used in determining the reasonable 
costs of hospital services furnished to 
Medicare beneficiaries. Reimbursement 
to providers is based on costs actually 


incurred in furnishing services to* 
beneficiaries. 

This section of the law is implemented 
by regulations at 42 CFR 405.452. These 
regulations initially specified that the 
costs of furnishing routine services 
would be determined by an averaging 
method. The Secretary, at his discretion, 
decided at the time that this averaging 
method was both equitable and 
administratively feasible and that it 
took into account the fact that cost of 
care varies from patient care area to 
patient care area, and from patient to 
patient. 

Under this method, reimbursement to 
providers for the costs of furnishing 
routine services was calculated by 
adding together the costs of routine 
services in all patient care areas of the 
hospital, deriving an average cost per 
diem and multiplying that per diem by 
the Medicare beneficiary utilization 
rate. 

However, in 1972, the Secretary 
decided (again at his discretion) to 
amend the regulations at 42 CFR 405.452 
to remove from the calculation of 
routine services costs, the costs incurred 
in furnishing care in special care units. 
This was done because the program 
recognized that the costs of furnishing 
care in these special care units were 
significantly higher, due to need for 
greater staffing and more specialized 
equipment, than the costs associated 
with other patient care areas, including 
intermediate or subintensive care units. 
Thus, incorporation of these higher costs 
with general routine costs would 
unfairly skew the calculation. 

Since HEW’s adoption of the special 
care unit reimbursement policy in 1972, 
we have maintained and intended that 
only those units furnishing a level of 
care that is equivalent to intensive care 
should be reimbursed separately as 
special care units. In our view, a 
subintensive or intermediate level of 
care is only part of the spectrum of 
general routine care, as are pediatric 
care, orthopedic care, and the like, and 
should be reimbursed by combining the 
reasonable costs of the care furnished in 
these intermediate or subintensive units 
with the reasonable costs of care in 
other general routine areas. Many 
patients in general routine areas receive 
more intensive care than other patients. 
For example, patients in traction or in 
pediatric units generally receive more 
care than routine appendectomy 
patients with no complications. Yet, the 
costs of these various types of care are 
all included in the routine cost center, 
and the calculation of an average per 
diem cost takes into account the fact 
that some patients receive more care 
than others. We believe that to 


separately compute cost of care by 
degree of illness would lend itself to 
more and more fragmentation of the 
costs—a result that could significantly 
increase the complexity of 
reimbursement, without necessarily 
effecting more accurate reimbursement. 

Several Provider Reimbursement 
Review Board and Federal court 
decisions have addressed the issue of 
whether intermediate or subintensive 
care units are special care units for 
reimbursement purposes, and the 
conclusions reached have varied widely. 
These decisions reflect a lack of 
uniformity of understanding as to what 
constitutes a special care unit. Thus, it 
has become necessary to define more 
clearly what special care units are and 
to state under what circumstances a 
separate computation will be used in 
determining Medicare reimbursable 
costs in these units. That is the purpose 
of this regulation. 

Notice of Proposed Rulemaking 

A Notice of Proposed Rulemaking 
(NPRM) was published on May 16,1979 
(44 FR 28768). The proposed rule 
provided specific criteria that a unit 
must meet in order to qualify as a 
special care unit for reimbursement 
purposes. Those criteria were: 

(i) The unit must be in a hospital; 

(ii) The unit must be physically and 
identifiably separate from other areas 
and units in the hospital. There cannot 
be a sharing of space or nursing services 
between the unit and other patient care 
areas or ancillary service areas; 

(iii) There must be specific written 
policies that include criteria for 
admission to, and discharge from, the 
unit; 

(iv) Registered nursing care must be 
furnished constantly on a continuous 24- 
hour basis. The staffing may not be 
decreased during night shifts, weekends, 
or periods when it is commonly 
decreased in other patient care areas; 

(v) There must be a minimum of 12 
scheduled hours of direct patient nursing 
care per patient day. This would not 
include any time spent performing 
administrative duties for the unit, nor 
would it include care furnished by aides 
and orderlies; 

(vi) A minimum of 6 hours of direct 
patient care per patient day must be 
furnished by registered nurses; and 

(vii) The unit must be permanently 
equipped with the life-saving equipment 
necessary to treat the critically ill 
patients for whom it is designed. 

The NPRM also solicited comments on 
whether the admission and discharge 
policies for special care units must be 
consistent with the standards set by 
Professional Standards Review 
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Organizations (PSROs) and be approved 
by PSROs in advance. 

Discussion of Major Comments 

Comments on the NPRM were 
received from Medicare intermediaries 
and providers, from a few major 
provider chain organizations, and from 
major health care organizations such as 
the American Hospital Association, the 
Federation of American Hospitals and 
the American Nurses’ Association. A 
summary of the major comments and 
our responses follow. In discussing the 
responses and in the final regulation, we 
use the term "intensive care type units", 
which is more descriptive than "special 
care units". We believe that this term 
more accurately reflects the type of unit 
that qualifies for separate 
reimbursement under the regulations. 

1. Some commenters suggested that 
the proposed regulation should 
recognize subintensive or intermediate 
care units as distinct treatment 
modalities qualifying for separately 
computed reimbursement. 

We realize that hospital care 
encompasses a broad spectrum, from 
the care of the very ill to the care of the 
patient well enough to be discharged 
home, and that subintensive and 
intermediate care units have become an 
accepted part of medical practice. Our 
current policy only differentiates 
between two major segments of that 
spectrum—general routine care and 
intensive type care. Intermediate care, 
as well as orthopedic care, pediatric 
care, self care, and the like, are included 
in general routine care. 

If separate reimbursement were 
allowed for intermediate or subintensive 
care units, arguments would be made for 
separate reimbursement of still other 
levels of care. Separately computing the 
costs of care by degree of illness in this 
way would lend itself to more and more 
fragmentation of costs—a result that 
could significantly increase the 
complexity of reimbursement, without 
necessarily effecting more accurate 
reimbursement because while Medicare 
utilization may be greater at some 
levels, it will necessarily be lower at 
others. 

In addition, before separate 
reimbursement could be made for some 
of these units, definitions including 
certain objective criteria, would need to 
be developed. However, these levels of 
care may not be the same in all 
hospitals, so that if HCFA were to 
attempt to develop a definition for 
subintensive or intermediate care units, 
it would also have to define all levels of 
routine care used by hospitals. This 
would be an extremely difficult task and 
result in constant disagreements 


because similarly termed levels of care 
may not represent the same level in 
every hospital. 

In contrast to the difficulty and 
complexity of computing reimbursement 
based on multiple levels of care, 
experience has shown that the current 
system, which recognizes the two major 
levels of care, general routine and 
intensive type care, is administratively 
feasible. In addition, the method of 
computing a per diem cost for general 
routine care by the averaging method 
accurately reflects the costs of the 
various types of care that individual 
hospitals furnish, and will include any 
increased costs that are associated with 
intermediate or subintensive care units. 

2. Some commenters objected to the 
criterion that the intensive care type 
unit must be physically and identifiably 
separate from general patient care 
areas, other special care inpatient 
hospital units, and ancillary service 
areas. Some commenters also suggested 
that rural hospitals be granted an 
exception to this requirement. 

We are amending this criterion to 
state that the unit must be physically 
and identifiably separate from general 
routine patient care areas, including 
intermediate and subintensive care units 
and ancillary services areas. Thus, an 
intensive care type unit need not be 
separate from other intensive care type 
units in order to satisfy the regulation. 
While there cannot be a concurrent 
sharing of nursing staff between 
intensive care type units and other units, 
two or more intensive care type units 
may share the same nursing staff, in 
which case the units may be considered 
as one single intensive care type unit for 
reimbursement purposes. This would be 
the case, for example, where there is a 
combined coronary care unit/intensive 
care unit (CCU/ICU). 

However, where there is no 
concurrent sharing of staff, but only a 
sharing of support areas such as supply 
rooms or conference room, each unit 
will be considered as an individual 
intensive care type unit, provided that 
costs can be identified for each unit. 
Float nurses (nurses who work in 
different units on an as-needed basis) 
can be utilized in the intensive care type 
unit. Where possible, these nurses 
should be assigned for full eight hour 
shifts, but a nurse’s time may be split 
between two or more units during the 
same shift where fluctuation of the 
hospital's census dictates that this is the 
most effective use of nursing personnel. 
Where a nurse’s time is split between 
units, then the costs must be allocated to 
the appropriate units depending upon 
the time spent in those units. 


The hospital must maintain adequate 
records to support the allocation. If such 
records are not available, then the costs 
must be allocated to the general routine 
services cost areas. 

Two commenters also suggested that 
rural hospitals be granted an exception 
to this requirement, especially regarding 
the concurrent sharing of staff. We do 
not believe that such an exception 
would be appropriate from the 
standpoint of cost allocation, 
particularly with respect to the proper 
allocation of staff costs. Extensive 
recordkeeping by the hospital, as well as 
extensive monitoring by the 
intermediary, would be necessary, with 
no assurance that costs would be 
accurately allocated to the different cost 
centers. 

We are also concerned about the 
quality of care which would be 
furnished to a patient in a situation 
where staff was required to monitor 
patients in Intensive care type units and 
other units at the same time. Patients 
are admitted to intensive care type units 
because they are seriously ill and 
require careful and continuous care. The 
intensive nature of this care would be 
compromised if the nursing staff were 
required to provide care at the same 
time to patients in other areas and units 
as well. 

In addition, the criteria that are 
contained in this regulation have 
already been revised in light of actual 
hospital practices as discussed in the 
comments received on the Notice of 
Proposed Rulemaking. In particular, we 
no longer require that each intensive 
care type unit be physically and 
identifiably separate from other 
intensive care type units, or that there 
be constant staffing at the same level 24 
hours of every day. Also, we have made 
specific provisions for a hospital's use of 
float nurses. We believe that these 
changes that apply to all hospitals, 
urban as well as rural, respond to the 
concerns expressed by the commenters 
that the requirement of physical 
separation as stated in the Notice of 
Proposed Rulemaking was too rigid. 

3. Many commenters objected to the 
constant staffing requirement as not 
being cost effective. They argued that 
providers should be allowed to decrease 
staffing on nights and weekends, and 
when utilization is low. 

We agree that most patient care 
activity such as medical procedures, 
testing, doctor rounds, and the like, is 
conducted on the day shifts during the 
normal workweek, and we believe 
providers should be allowed to decrease 
staffing when patient care activity is 
decreased. The same level of staffing is 
not required on nights and weekends as 
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during the normal workweek and, 
therefore, we are eliminating this 
requirement. This conclusion is 
consistent with our understanding of 
medical practice and the comments we 
received, and the elimination of the 
requirement will have no adverse effect 
on the quality of patient care. 

4. Many commenters objected, 
because of potential increased costs, to 
the requirements that there be 12 hours 
of nursing care per patient day and 6 
hours of direct registered nursing care 
per patient day. They argued that 
hospitals will be forced to increase 
staffing to meet these requirements. In 
addition, the commenters indicated that 
our data supporting these requirements 
was inconclusive and not well 
grounded. 

We have again reviewed the data 
supporting the requirement for 6 hours 
of direct registered nursing care per 
patient day and agree that it should be 
deleted. 

We have retained the overall nursing 
care staffing requirement by stating that 
there must be a minmimum ratio of one 
nurse to every two patients per patient 
day. Included in the calculation of this 
nurse/patient ratio are registered 
nurses, licensed vocational nurses, 
licensed practical nurses and nursing 
assistants who provide patient care. Not 
included are general support personnel 
such as ward clerks, custodians and 
housekeeping personnel. We relied on 
data obtained from the survey of Critical 
Care Nursing Practice, 1979, conducted 
for the American Association of Critical 
Care Nurses by Arthur P. Little, Inc., and 
Opinion Research Corporation, in 
arriving at this nurse/patient ratio and 
believe that the data indicates that the 
requirement is a reasonable standard for 
intensive care type units. 

5. Several commenters indicated that 
PSRO involvement is not necessary with 
respect to approval of admission and 
discharge policies for intensive care 
type units. One commenter also 
recommended that HCFA prepare a 
regulation that would require a hospital 
to determine, subject to PSRO approval, 
which patients require an intensive level 
of care on the basis of their medical 
needs. 

We agree that PSRO involvement is 
not specifically necessary with respect 
to admission and discharge policies. 
Under the law, PSROs are responsible 
for assuring that health services that are 
reimbursed under the Medicare, 

Medcaid and Maternal and Child Health 
and Crippled Children’s programs are 
medically necessary, meet 
professionally recognized standards of 
care, and are appropriately furnished in 
the most economical settings. While 


some PSROs do not review every case 
admitted to an intensive care type unit, 
they are responsible for review of the 
overall quality and appropriateness of 
care furnished in hospitals, including 
that furnished in intensive care type 
units. Where necessary, PSROs work 
with hospitals in identifying problems 
that may exist with respect to utilization 
of special care units and may participate 
in the development of revised policies. 

In addition, the PSRO Hospital 
Review Regulations (42 CFR Part 466) 
already require that PSRO criteria 
specify clinical indications of the 
necessity for hospital admission and 
continued stay. Therefore, an additional 
regulation is not needed. 

6. Some commenters objected to the 
criterion that an intensive care type unit 
be permanently equipped with life¬ 
saving equipment. 

We are amending this criterion by 
eliminating the word “permanently” so 
that units may qualify as intensive care 
type units if they have portable 
equipment readily available for 
immediate use. 

7. Several commenters objected to the 
criteria, particularly with regard to 
staffing, as being arbitrary and 
suggested that HCFA adopt a more 
flexible approach overall. 

As a result of comments received, we 
have eliminated certain requirements 
that were in the proposed regulation, 
and revised others. 

We believe that the revised criteria 
reasonably describe widely accepted 
characteristics of intensive care type 
units. The specific purpose of these 
criteria is to eliminate confusion and 
misunderstanding as to the definition of 
an intensive care type unit and to enable 
intermediaries to verify when a unit 
qualifies for separately computed 
reimbursement as an intensive care type 
unit. Therefore, clarity and definitive 
application to a variety of settings are 
primary objectives. However, we have 
also tried to reflect currently accepted 
standards of hospital practice and 
administration in the development of 
these criteria. 

It would also not be possible, as was 
suggested by one commenter, to 
recognize the same beds alternatively as 
either general routine or special care, 
depending upon the daily needs of the 
hospital and patients. Beds which 
alternate from one category to another 
cannot be reimbursed on two different 
bases under our regulations, since it is 
not possible to apply current cost 
accounting procedures to the cost of 
such beds. 

8. Several commenters objected to the 
24-hour continous registered nurse 
requirement. 


We believe that registered nursing 
care is absolutely essential due to the 
critical state of patients in intensive care 
type units. Therefore, we have retained 
the requirement that, at a minimum, one 
registered nurse be present in this unit 
at all times. 

9. Several commenters stated that the 
proposed regulation would act to 
increase costs, because intermediate 
care units would be eliminated resulting 
in patients being kept in intensive care 
units longer. 

We do not agree that intermediate 
care units will be eliminated as a result 
of this regulation. Hospitals make 
decisions as to the types and levels of 
care they will offer based on patient 
needs. Just as intensive care units 
existed before Medicare recognized 
separate reimbursement for these units, 
hospitals will retain intermediate and 
subintensive care units if these are 
deemed necessary for quality patient 
care. There is no firm evidence to 
indicate either that the quality of care 
would improve if HCFA allowed 
separate reimbursement for 
intermediate or subintensive care units 
or that the quality of care will decline if 
separate reimbursement is not 
permitted. We will monitor closely the 
impact of this regulation, however, and 
will consider further changes in the 
reimbursement process if it is 
demonstrated that the regulation has 
had a detrimental impact on the quality 
of patient care. 

We also wish to emphasize that, just 
because a unit does not meet the 
definition of an intensive care type unit 
does not mean that the Medicare 
program will not reimburse for the care 
furnished in that unit. Rather, the costs 
of care furnished in that unit are 
reimbursed with other general routine 
service costs. 

As indicated in comment No. 1, 
general routine care includes a broad 
spectrum of care. Due to the many 
different levels of care, an averaging 
procedure has been adopted to compute 
the costs of general routine care. We 
believe the average per diem, which 
includes the costs of intermediate or 
subintensive care units, is an accurate 
measure of a hospital’s general routine 
costs, since it is based on the actual 
costs incurred by the hospital in 
furnishing a broad spectrum of care. If 
the costs of intermediate or subintensive 
care units are higher than other routine 
service costs, then the combination of 
these higher costs with other general 
routine costs will increase the average 
per diem cost for general routine care. 
Thus, the method of average per diem 
reimbursement is responsive to 
differences in the types of care 
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furnished by hospitals, and provides an 
accurate way of determining the 
reasonable cost of services furnished. 

42 CFR Part 405 is amended as set 
forth below: 

§ 405.430 (Amended] 

1. § 405.430 (b)(1). (b)(2), (b)(3), (b)(5). 
(b)(6), (b)(9). and § 405.452 (b)(1), (b)(2), 
and (d)(7), the words “other special care 
inpatient hospital units" are changed to 
"other intensive care type inpatient 
hospital units". 

2. Section 405.452 is amended by 
revising paragraphs (d)(8), (d)(10), 
(e)(2)(H) and (e)(3)(iii) and (e)(3)(iv) to 
read as follows: 

§ 405.452 Determination of cost of 
services to beneficiaries. 
***** 

(d) Definitions. * * * 

(8) Average cost per diem for hospital 
intensive care type units. Average cost 
per diem for intensive care units, 
coronary care units: and other intensive 
care type inpatient hospital units as 
defined in subparagraph (10) of this 
paragraph means the amount computed 
by dividing the total allowable costs for 
routine services in each (see paragraph 
(b)(1) of this section), or the aggregate 
(see paragraph (b)(2) of this section), of 
these units by the total number of 
inpatient days of care rendered in each 
or the aggregate of these units. 
***** 

(10) Intensive care type inpatient 
hospital unit. To be considered an 
intensive care type inpatient hospital 
unit, the unit must furnish services to 
critically ill patients. (Examples of 
intensive care type units include, but are 
not limited to, intensive care units, 
trauma units, coronary care units, 
pulmonary care units, and bum units. 
Excluded as intensive care type units 
are postoperative recovery rooms, 
postanesthesia recovery rooms, 
maternity labor rooms, and subintensive 
or intermediate care units.) The unit 
must also meet the following conditions: 

(i) The unit must be in a hospital; 

(11) The unit must be physically and 
identifiably separate from general 
routine patient care areas, including 
subintensive or intermediate care units, 
and ancillary service areas. There 
cannot be a concurrent sharing of 
nursing staff between an intensive care 
type unit and units or areas furnishing 
different levels or types of care. 
However, two or more intensive care 
type units that concurrently share 
nursing staff can be reimbursed as one 
combined intensive care type unit if all 
other criteria are met. Float nurses 
(nurses who work in different units on 
an as-needed basis) can be utilized in 


the intensive care type unit. If a float 
nurse works in two different units 
during the same eight hour shift, then 
the costs must be allocated to the 
appropriate units depending upon the 
time spent in those units. The hospital 
must maintain adequate records to 
support the allocation. If such records 
are not available, then the costs must be 
allocated to the general routine services 
costs areas; 

(iii) There must be specific written 
policies that include criteria for 
admission to, and discharge from, the 
unit; 

(iv) Registered nursing care must be 
furnished on a continuous 24-hour basis. 
At least one registered nurse must be 
present in the unit at all times; 

(v) A minimum nurse-patient ratio of 
one nurse to two patient per patients 
day must be maintained. Included in the 
calculation of this nurse/patient ratio 
are registered nurses, licensed 
vocational nurses, licensed practical 
nurses, and nursing assistants who 
provide patient care. Not included are 
genera] support personnel such as ward 
clerks, custodians and housekeeping 
personnel; and 

(vi) The unit must be equipped, or 
have available for immediate use, life¬ 
saving equipment necessary to treat the 
critically ill patients for which it is 
designed. This equipment may include, 
but is not limited to, respiratory and 
cardiac monitoring equipment, 
respirators, cardiac defibrillators, and 
wall or canister oxygen and compressed 
air. 

(e) Application. * * * 

(2) Departmental Method. * * * 

(ii) For cost reporting periods starting 
after December 31, 1971. The following 
illustrates how apportionment based on 
the average cost per diem for general 
routine services, taking into account, to 
the extent pertinent, an inpatient routine 
nursing salary cost differential (see 

§ 405.430 for definition and application 
of this differential) and each intensive 
care type unit and apportionment of the 
cost of ancillary services on the ratio of 
beneficiary charges to total charges 
applied to cost by department would be 
determined for cost reporting periods 
starting after December 31,1971, under 
the Departmental Method, using only 
inpatient data: \ ^ 

(3) Combination Method. * * * 

(iii) Combination Method for cost 
reporting periods beginning after 
December 31,1971. The following 
illustrates how apportionment based on 
the average cost per diem for general 
routine services, taking into account, to 
the extent pertinent, an inpatient routine 
nursing salary cost differential (see 

§ 405.430 for definition and application 


of this differential) and the aggregate of 
the intensive care type units and 
apportionment of the cost of ancillary 
services on the basis of the ratio of total 
beneficiary ancillary charges to total 
patient ancillary charges (excluding 
delivery room charges) applied to the 
cost of all such ancillary services 
(excluding delivery room costs) would 
be determined for cost reporting periods 
beginning after December 31,1971, 
under the Combination Method using 
only inpatient data. 
****** 

(iv) Using cost finding for cost 
reporting periods ending after June 30, 
1973. Use of the Combination Method of 
apportionment for cost reporting periods 
ending after June 30,1973, and starting 
before July 1,1979, necessitates cost 
finding as specified in § 405.453(d)(3) to 
determine the division of the provider's 
total costs among general routine care, 
routine care in intensive care type units, 
renal dialysis, delivery room and labor 
room, the aggregat^of all other ancillary 
services, and nonallowable activities. 
***** 

(Secs. 1102,1814(b), 1861(v), and 1871 of the 
Social Security Act; (42 U.S.C. 1302,1395f(b), 
1395x(v) and 1395hh)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare-Hospital 
Insurance) 

Dated: August 7.1980. 

Howard Newman, 

Administrator. Health Care Financing 
A dministration. 

Approved: August 7,1980. 

Patricia Roberts Harris, 

Secretary. 

|FR Doc. 80-24857 Filed 8-15-80; 8:45 amj 

BILLING CODE 4110-3S-M 


FEDERAL EMERGENCY AGENCY 
[Docket No. FEMA-5687] 

44 CFR Part 70 

National Flood Insurance Program; 
Letter of Map Amendment for Napa 
County, Calif. 

agency: Federal Insurance 
Administration. 
action; Final rule. 

summary; The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Napa 
County. California. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
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Rate Map for Napa County, California, 
that certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, SW., Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 060205 Panels 0410A 
and 0430A, published August 22,1979 in 
44 FR 49269, indicates that Parcel One, 
being Lot 1, Map of North Napa, Napa 
County, California, as recorded in Book 
417, Page 457, in the Office of the 
Recorder. Napa County. California, is 
partially within the Special Flood 
Insurance Area. 

Map No. H & I 060205 Panels 0410A 
and 0430A is hereby corrected to reflect 
that the above mentioned property is not 
within the Special Flood Hazard Area 
identified on February 1,1980. This 
property is in Zpne C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended: 42 
U.S.C. 4001-4128: Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 


Issued: August 7.1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc 80-24992 Filed 8-15-60; 8.45 am] 

BILLING COOE 6718-03-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[Docket No. FEMA-5712] 

44 CFR Part 70 

National Flood Insurance Program; 
Letter of Map Amendment for the City 
of Aurora, Colo. 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Aurora, Colorado. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the City of Aurora, 
Colorado, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, SW.. Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 


broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 080002 Panel 0015A, 
published on October 23.1979, in 44 FR 
61024, indicates that Lots 3 through 9, 
Block 6; Lots 1, 2, 30, 31, and 37. Block 7; 
and Lots 7, 8.17 through 30, and 32 
through 41. Block 14. Mission Viejo 
Subdivision, Filing Number 11; Lots 14 
through 17,19 through 27. and 30 through 
35, Block 4; and Lots 12 through 28, 

Block 5, Mission Viejo Subdivision, 

Filing Number 12; and Tract A, Aurora, 
Colorado, recorded as Reception 
Number 1706654 in Book 33, Pages 59 
and 60; Reception Number 1754662 in 
Book 35, Page 17; and Reception Number 
1793397 in Book 2887, Pages 69 through 
72, respectively, in the Office of the 
Recorder, Arapahoe County, Colorado, 
are within the Special Flood Hazard 

Map No. H & I 080002 Panel 0015A is 
hereby corrected to reflect that the 
above mentioned properties are not 
within the Special Flood Hazard Area 
identified on June 1,1978. These 
properties are in Zone B. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19387; delegation of authority to Federal 
Insurance Administrator) 

Issued: August 7,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc 80-24993 Hied 8-15-60; 8:45 am] 

BILLING CODE 6716-03-11 


[Docket No. FEMA-5712] 

44 CFR Part 70 

# 

National Flood Insurance Program; 
Letter of Map Amendment for the 
Unincorporated Area of Washington 
County, Md. 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Flood 
Hazard Areas. This list included the 
Unincorporated Area of Washington 
County, Maryland. It has been 
determined by the Federal Insurance 
Administrator, after acquiring additional 
flood information and after further 
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technical review of the Flood Insurance 
Rate Map for the Unincorporated Area 
of Washington County, Maryland, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW. t Washington, D.C. 
20410, (202) 755-6570 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 638-6620 
toll free. 

The Map amendments listed below 
are in accordance with § 70.7(b): 

Map No. 240070, Panel No. 0085A, 
published on October 23,1979, in 44 FR 
61010, indicates that Lot No. 29, Section 
B, Spring Valley Wooded Estates. 
Unincorporated Area of Washington 
County, Maryland, as recorded in Liber 
663, Page 64, in the Office of the Clerk of 
the Circuit Court of Washington County, 
Maryland, is located within the Special 
Flood Hazard Area. 

Map No. 240070, Panel No. 0085A. is 
hereby corrected to reflect that the 
existing structure located on the above- 
mentioned property is not within the 
Special Flood Hazard Area identified on 
May 1,1978. The structure is in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28.1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 


Issued: June 23.1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator 

[FR Doc. 80-24979 Filed 8-15-80; 8:45 am) 

BILLING CODE 6718-03-M 


[Docket No. FEMA-3976] 

44 CFR Part 70 

Letter of Map Amendment for City of 
Napa, Calif., Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. 

ACTION: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Napa, California. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Napa, California, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program 451 
Seventh Street SW., Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 


Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 060207 Panel 0005B, 
published on March 27,1979 in 44 FR 
18194, indicates that a 83.53 acre tract of 
land; a 2.14 acre tract of land; Parcel 
One, being Parcels D and E on Map No. 
2022, and Parcel Two, being Parcel X on 
Map No. 2099; Parcels A through C, Map 
of the Lands of Howard C. Gammon; 
Parcels One through Four; and Lake 
Park-Unit One, Napa, California, as 
recorded in Volume 1078, Page 96; as 
Document No. BD1392 in Book 855, Page 
704; as Document No. CB4381 in Volume 
1015, Page 793; as Document No. CB7604 
in Volume 1021, Page 492; as Document 
No. CG6661 in Volume 1106, Pages 38 
and 39; and Book 8 of Maps, Page 92, 
respectively, in the Office of the 
Recorder, Napa County, California, is 
partially or totally within the Special 
Flood Hazard Area. 

Map No. H & I 060207 Panel 0005B is 
hereby corrected to reflect that the 
above mentioned properties are not 
within the Special Flood Hazard Area 
identified on September 5,1979, with the 
exception of that portion of Parcels A 
through C, Map of the Lands of Howard 
C. Gammon, which are outside the 
existing levee. These properties are in 
Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended: (42 
U.S.C. 4001-4128); Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator). 

Issued: August 7,1980 
Gloria M. Jimenez 
Federal Insurance Administrator 

|FR Doc. 80-24995 Filed 8-15-80: 8:45 am) 

BILUNG COOE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-3976] 

Letter of Map Amendment for City of 
Napa, Calif., Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Napa, California. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
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review of the Flood Insurance Rate Map 
for the city of Napa. California, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, D.C. 
20410, (202) 755-6570 or toll free line 
(800) 424-6872 (in Alaska and Hawaii 
call toll free (800) 424-9080) 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 060207 Panel 0005B. 
published on March 27,1979 in 44 FR 
18194 indicates that Edgewater 
Subdivision and Lots 3 through 5, River 
Glen, recorded as Map Number 3145 in 
Book 12 of Maps, Pages 16 and 17; and 
Map Number 1797 in Book 9 of Maps. 
Pages 28 and 29, respectively, in the 
Office of the Recorder, Napa County, 
California, are within the Special Flood 
Hazard Area. 

Map No. H & I 060207 Panel 0005B is 
hereby corrected to reflect that Lots 1 
through 17 and 43 through 121, and 
Parcels, A, B, and P, Edgewater 
Subdivision; and Lot 5, River Glen, are 
not within the Special Flood Hazard 
Area identified on September 5,1979. 
These properties are in Zone C. 

In addition, Lots 18 through 42, 
Edgewater Subdivision, with the 
exception of the areas designated for 
Drainage and Maintenance District 


Easement on the recorded plat map 
cited above, and the western portions of 
Lots 3 and 4. River Glen, which are 
protected by the levee along the Napa 
River, are not within the Special Flood 
Hazard Area identified on September 5, 
1979. These properties are in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective (anuary 28,1969 (33 FR 
17804, November 28,1968), as amended; (42 
U.S.C. 4001-4128): Executive Order 12127. 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator.) 

Issued: August 7,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator 

(FR Doc 80-24996 Filed 8-15-30; 8:45 am] 

BILLING CODE 6718-03-41 


44 CFR Part 70 
[Docket No. FEMA-5333] 

Letter of Map Amendment for Village 
of Libertyvllle, III., Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Flood 
Hazard Areas. This list included the 
Village of Libertyville, Illinois. It has 
been determined by the Federal 
Insurance Adminstrator, after acquiring 
additional flood information and after 
further technical review of the Flood 
Insurance Rate Map for the Village of 
Libertyville, Illinois, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirment to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, Acting 
Assistant Administrator. Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, D.C. 
20410, (202) 755-6570 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 


acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 638-6620 
toll free. 

The Map amendments listed below 
are in accordance with § 70.7(b): 

Map No. 170377, Panel No. 0005B, 
published on August 20,1979, in 44 FR 
48683 indicates that the existing 
structure located on the South 501.0 feet 
of the West 510.50 feet of the East 
1,860.30 feet of the North East Quarter of 
Section 8, Township 44 North, Range 11, 
East of the 3rd Principal Meridian, 
Village of Libertyville, Lake County, 
Illinois, recorded as Document No. 
1992771, in the Office of the Recorder of 
Lake County, Illinois, is located within 
the Special Flood Hazard Area. 

Map No. 170377, Panel No. 0005B. is 
hereby corrected to reflect that the 
existing structure located on the above- 
mentioned property is not within the 
Special Flood Hazard Area identified on 
January 16,1980. The structure is in 
Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28.1968). as amended; (42 
U.S.C. 4001-4128); Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: August 7,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc. 80-24997 Filed 8-15-80: 8:45 am) 

BILUNG CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5712] 

Letter of Map Amendment for 
Township of Tlnlcum, Bucks County, 
Pa., Under National Flood Insurance 
Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Flood 
Hazard Areas. This list included the 
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Township of Tinicum, Bucks County, 
Pennsylvania. It has been determined by 
the Federal Insurance Administrator, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the Township of Tinicum. Bucks 
County, Pennsylvania, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, D.C. 
20410 (202) 755-6570 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 638-6620 
toll free. 

The Map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & 1 420205, Panel No. 

0005B, puplished on October 23,1979, in 
44 FR 61012, indicates that Lot No. 44- 
007-048-4, Township of Tinicum, Bucks 
County. Pennsylvania, as recorded in 
Deed Book 2140, Page 0701, in the Office 
of the Recorder of Deeds of Bucks 
County, Pennsylvania, is located within 
the Special Flood Hazard Area. 

Map No. H & 1 420205, Panel No. 

0005B, is hereby corrected to reflect that 
the Service Building and Mobile Unit 
Nos. 14,15.16, 30A and 30B, located on 
the above-mentioned Lot, are not within 
the Special Flood Hazard Area 
identified on February 1,1979. The 
structures are in Zone B. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804, November 28,1968), as amended: (42 
U.S.C. 4001-4128); Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator.) 

Issued: August 7.1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 00-24996 Filed 8-15-60; 8:45 am] 

BILLING CODE 6718-03-11 


44 CFR Part 70 
[Docket No. FEMA-5712] 

Letter of Map Amendment for 
Township of Tinicum, Bucks County, 
Pa., Under National Flood Insurance 
Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Flood 
Hazard Areas. This list includes the 
Township of Tinicum, Bucks County. 
Pennsylvania. It has been determined by 
the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the Township of Tinicum, Bucks 
County. Pennsylvania, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 


for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620 toll free. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 420205 Panel No. 0005B, 
published on October 23,1979 in 44 FR 
61012, indicates that Lot No. 44-009-011, 
Township of Tinicum, Bucks County 
Pennsylvania, as recorded in Deed Book 
1177, Page 0583, in the Office of the 
Recorder of Deeds of Bucks County, 
Pennsylvania, is located within the 
Special Flood Hazard Area. 

Map No. H & I 420205. Panel No. 

0005B, is hereby corrected to reflect that 
dwelling and two-story shop situated 40 
feet to the rear of the dwelling, located 
on the above-mentioned Lot, are not 
within the Special Flood Hazard Area 
identified on February 1,1979. The 
structures are in Zone B. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28,1968), as amended; (42 
U.S.C. 4001-4128); Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: August 7,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 80-24999 Filed 8-15-60; 8:45 amj 

BILLING COOE 6718-03-M 


44 CFR Part 70 

[Docket No. FEMA-5712] 

Letter of Map Amendment for 
Township of Tinicum, Bucks County, 
Pa., Under National Flood Insurance 
Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Flood 
Hazard Areas. This list included the 
Township of Tinicum, Bucks County, 
Pennsylvania. It has been determined by 
the Federal Insurance Administrator, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the Township of Tinicum, Bucks 
County, Pennsylvania, that certain 
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property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
Financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: August 18, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, D.C. 
20410, (202) 755-6570 or Toll Free Line 
(800)424-8872. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 638-6620 
toll free. 

The Map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H&I 420205, Panel No. 0005B, 
published on October 23,1979, in 44 FR 
61012, indicates that the properties listed 
below, which are all located in the 
Township of Tinicum, Bucks County, 
Pennsylvania, are located within the 
Special Flood Hazard Area. The 
properties and their official recordation 
information are as follows: 

Lot No. 44-008-012. as recorded in Deed Book 
2116, Page 1181. 

Lot No. 44-009-010. as recorded in Deed Book 
0886, Page 0336. 

Lot No. 44-009-014, as recorded in Deed Book 
1835, Page 0415. 

Lot No. 44-009-015, as recorded in Deed Book 
1220, Page 0462. 

Lot No. 44-009-016, as recorded in Deed Book 
1136, Page 0263. 

Lot No. 44-007-047. as recorded in Deed Book 
1484, Page 0283. 

Lot No. 44-009-009, as recorded in Deed Book 
0893, Page 0504. 

Map No. H & I 420205, Panel No. 

0005B, is hereby corrected to reflect that 
the structures located on the above- 
mentioned Lots, are not within the 


Special Flood Hazard Area identified on 
February 1,1979. The structures are in 
Zone B. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28.1968), as amended; (42 
U.S.C. 4001-4128): Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: August 7,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc 00-25000 Filed 8-15-00: 8:45 am| 

BILLING CODE 6718-03-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

45 CFR Part 71 

HHS Day Care Regulations; Correction 

agency: Office of the Secretary, HHS. 
action: Final rules: Correction. 

summary: This document corrects the 
final HEW Day Care Regulations (now 
HHS Day Care Regulations) in 45 FR 
17870. March 19,1980. 

FOR FURTHER INFORMATION CONTACT: 
Warren Master, Director, Office of 
Policy Development, Office of Human 
Development Services, Room 736E, 
Hubert H. Humphrey Bldg., 200 
Independence Avenue SW., 

Washington, D.C. 20201, (202) 245-6275. 
SUPPLEMENTARY INFORMATION: The 
Department of Health, Education, and 
Welfare (HEW) Day Care Regulations, 
now the Department of Health and 
Human Services (HHS) Day Care 
Regulations, were published in Final in 
the Federal Register on March 19,1980. 
We are making technical corrections to 
these Final rules. These corrections are 
needed in order to extend the effective 
date regarding group composition to day 
care homes as well as to day care 
centers. To do this we are modifying 45 
CFR 71.66(b) by adding a reference to 
§ 71.24 where appropriate and the phase 
“or homes” where appropriate. 

45 CFR 71.66 appearing on page 17885 
is corrected to read as follows: 

§ 71.66 Effective date. 

These regulations are effective on 
October 1,1980 except that— 

(a) The training requirements in 
§ 71.12 and § 71.32, and the 
requirements in § 71.36 and § 71.40 that 
day care homes inform parents about 
and refer them to health and social 
services, will become effective on April 
1,1981; and 


(b) For any State, the October 1,1980 
effective date of the group composition 
requirements at § 71.24 and § 71.44 may 
be extended for not more than two years 
upon a showing satisfactory to the 
Secretary that substantial numbers of 
HEW funded children are receiving care 
in centers or homes that meet group 
composition requirements less stringent 
than the requirements in § 71.24 and 
§ 71.44 and that additional time is 
needed to meet those requirements 
within the State. The showing must— 

(1) Be made to the Secretary by the 
State agency by October 1,1980; and 

(2) Include detailed information about 
the group composition requirements 
currently being met by the centers or 
homes within the State; 

(3) Indicate the number of HEW 
funded children who are receiving care 
in centers or homes that do not comply 
with the group composition 
requirements in § 71.24 and § 71.44; 

(4) Estimate the time necessary to 
fully meet those requirements in centers 
or homes caring for HEW funded 
children within the State; and 

(5) Include a schedule for a gradual 
phase-in of the requirements. 

Dated: August 8,1980. 

Cesar A. Perales. 

Assistant Secretary for Human Development 
Services. 

Approved: August 12,1980. 

Nathan J. Stark, 

Acting Secretary. 

|FR Doc 80-24858 Filed 8-15-80; 8:45 am) 

BILLING CODE 4110-92-M 
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Proposed Rules 


Federal Register 

Vol. 45, No. 161 
Monday. August 18, 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
14 CFR Ch. 1 

Proposed Sacramento, California 
Terminal Control Area; Informal 
Airspace Meeting 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of informal airspace 
meeting, proposed Sacramento, 
California, terminal control area. 

summary: The Federal Aviation 
Administration (FAA) will hold an 
Informal Airspace Meeting for the 
purpose of discussing a plan by the FAA 
to establish a Group II Terminal Control 
Area (TCA) at Sacramento. California. 
DATE: The meeting will be held on 
Saturday, September 6,1980, 9:00 a.m. 
ADDRESS: Little Theatre, American River 
College. 4700 College Oak Drive, 
Sacramento, California. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Eddie Lewis, Chief, Terminal Radar 
Approach Control (TRACON), 5839 22nd 
Street, Rio Undo, California 95673; 
telephone (910) 922-9511 or Mr. Richard 
Morrison, AWE-532, Air Traffic 
Division, FAA Western Region, P.O. Box 
92007, Worldway Postal Center, Los 
Angeles, California 90009; telephone 
(213)536-6182. 

SUPPLEMENTARY INFORMATION: The 

purpose of the Informal Airspace 
Meeting is to offer all persons likely to 
be affected by the proposed TCA the 
opportunity to present their views, and 
to assist the FAA in the preparation of 
an airspace action that will accomplish 
the improved safety objectives with the 
least impact on the airspace users. 

No formal minutes or transcripts will 
be taken, however, anyone may submit 
written comments before or during the 
meeting which will be made a matter of 
record if they so desire. This action will 
not prevent interested persons from 
submitting comments later in response 
to a Notice of Proposed Rulemaking 


(NPRM) in the event the item is formally 
proposed. 

A detailed written description of the 
draft TCA configuration is available by 
contacting the persons listed under 
“FOR FURTHER INFORMATION 
CONTACT * * 

Issued in Los Angeles, Calif., on August 6, 
1980. 

H. C. McClure, 

Acting Director, Western Region. 

|FR Doc. 00-24785 Filed 0-15-00: 8:45 ami 

BILLING CODE 4910-13-41 


14 CFR Part 45 

[Docket No. 20424; Notice No. 80-11] 

Size of Registration Mark3 

Correction 

In FR Doc. 80-22843 appearing on 
page 50810 in the issue of Thursday, July 
31,1980; on page 50813, first column, 

§ 45.22, fifth line of paragraph (b), 
“21.19(g)” should read “21.191(g)”. 

BILUNG COOE 1505-01-H 


14 CFR Part 71 

[Airspace Docket No. 18605/80-AWA-10] 

Alteration of Group II Terminal Control 
Area; St. Louis, Mo. 

agency: Federal Aviation 
Administration*(FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
reconfigure the Group II Terminal 
Control Area (TCA) at St. Louis, Mo., 
which first became effective on January 
1,1974. This action would: (1) Add 
airspace to accommodate a proposed 
new arrival procedure to Runways 12 
and 30; and (2) remove from the TCA a 
large segment of airspace. 
dates: Comments must be received on 
or before October 2,1980. 
addresses: Send comments on the 
proposal in triplicate to: Director. FAA 
Central Region, Attention: Chief, Air 
Traffic Division, Docket No. 18605/80- 
AWA-10, Federal Aviation 
Administration, 601 E. 12th Street, 
Kansas City, Mo. 64106. 

The docket for this action may be 
examined at the office of the Regional 
Air Traffic Division, 601 E. 12th Street, 
Kansas City, Mo. 64106, or at the FAA, 
Office of the Chief Counsel, Rules 


Docket (AGC-204), Room 916, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT*. 
James King, Airspace and Procedures 
Branch, Air Traffic Division, Central 
Region (ACE-500), Federal Aviation 
Administration, 601 E. 12th Street, 
Kansas City, Mo. 64106; (816) 374-3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Communications should identify the 
regulatory docket number and be 
submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation 
Administration, 601 E. 12th Street, 
Kansas City, Mo. 64106. All 
communications received on or before 
October 2,1980, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the FAA Regional and Headquarters 
rules dockets for examination by 
interested persons. 

Commenters wishing to have the FAA 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
"Comments to Docket Number 18605/ 
80-AWA-10.” The postcard will be 
date/time stamped and returned to the 
commenter. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA^130. 800 
Independence Avenue, SW., 

Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 
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History 

As part of a comprehensive program 
announced on December 27,1978, in the 
FAA Administrator’s Plan for Enhanced 
Safety in the National Airspace System, 
St. Louis was a candidate for Group 1 
designation and possible expansion of 
the designated TCA airspace. 
Consequently, the St. Louis TCA was 
reviewed in depth. The goal was to 
provide the most safe and efficient 
configuration for all airspace users. 
Aspects that were considered included 
noise abatement, costs to users, safety 
for passengers and aircraft, and the safe 
and efficient use of airspace. 

The review disclosed that Group I 
designation would not be necessary. 

The analysis also disclosed that a high 
level of safety can be maintained in that 
area while at the same time reducing the 
amount of airspace in the TCA. 
Concurrently, the FAA was developing a 
new concept for arrival procedures to 
increase airspace use capability. 

Accordingly, this proposed action 
would reconfigure parts of the TCA, 
reducing the overall TCA airspace. The 
reduction would provide greater 
flexibility to aircraft wishing to avoid 
TCA airspace. Also, it is necessary to 
propose an expansion of portions of 
TCA airspace to accommodate proposed 
new arrival procedures to Runways 12 
and 30. This expansion would insure 
that turbojet operations would continue 
to be contained within TCA airspace 
and the high level of safety provided by 
the TCA would not be reduced. 

After experience is gained with the 
revised TCA configuration, 
consideration will be given to proposing 
any modifications that appear 
necessary. Any future modifications that 
may be proposed would be thoroughly 
coordinated with airspace users. 

The proposal contained in this notice 
was preceded with broad and helpful 
public participation with the FAA in 
considering the development of an 
airspace description for a TCA that is 
responsive to the need to increase safety 
and to the needs of both transient and 
local aircraft operators who might be 
affected. An extensive publicity effort 
was made to invite all interested 
persons to participate in a meeting held 
on April 24,1980. Invitations were 
extended to all fixed-base operators and 
pilots in the local area. Notice of the 
meeting was also given through radio, 
telephone, mail, and posting 
announcements. As a result of the 
meeting, adjustments to the TCA 
configuration were developed and are 
reflected in this notice. Another informal 
airspace meeting will be held on 
Tuesday, September 9,1980, at 7 p.m. at 


Noah’s Ark Restaurant, 1500 South 5th 
Street, Charles, Mo. The purpose of that 
meeting is to discuss this proposed 
alteration of the St Louis, Mo., TCA. 
Notice of that meeting was published in 
the Federal Register on July 3,1980 (45 
FR 45305). Invitations were extended to 
all fixed-base operators and pilots in the 
local area and notice was given through 
radio, telephone, mail, and posting 
announcements. An additional 
opportunity for public participation is 
provided by this notice to insure full 
consideration of public concerns at 
every stage of the rulemaking process. 

Local Benefits 

The modifications of the Group II 
TCA, as proposed in this notice, would: 
(1) Provide greater accessibility to 
aircraft wishing to avoid TCA airspace 
at the outer rings; and (2) accommodate 
sufficient airspace for new arrival 
procedures, thereby reducing delays and 
consequently fuel consumption. All 
turbojet arrival and departure profiles 
would be contained within TCA 
airspace for air safety purposes with the 
TCA having a minimum impact on 
aircraft not required to be under ATC 
due to this proposed action. 

Economic Impacts 

The costs of modifying the St. Louis 
TCA are being considered as part of the 
regulatory decisions being made. Since 
all turbine-powered, IFR aircraft will 
continue to be contained in the TCA as 
reconfigured, there will be no change in 
economic effect for those flights. 
Uncontrolled aircraft will have a larger 
amount of airspace in which to conduct 
their activities and therefore will have 
an increased degree of flexibility to plan 
their flights to use more economic routes 
or altitudes. Any adverse economic 
impact that may now exist will be the 
same or reduced as available airspace is 
increased for traffic not operating within 
the TCA. 

The existing TCA configuration as 
compared to the proposed configuration 
demonstrates no change in impacted 
airports, number of operations, the 
number of airports receiving diverted 
traffic, the distance in air miles or 
ground miles flown by diverted traffic, 
the number of aircraft expected to 
relocate or divert due to the TCA. the 
special use operations conducted within 
the core area of the TCA or other 
segments of the TCA and adjacent 
airspace, and no change in operational 
procedures at adjacent airports. 

Environmental Impacts 

An environmental assessment has 
been prepared which addresses the 
aircraft noise, aircraft emissions, and 


fuel consumption impacts of the 
proposed altered TCA. It concludes that 
those impacts would not significantly 
affect the quality of the human 
environment. That assessment is in both 
the Regional and Washington dockets 
for public comments. 

The Proposed TCA 

The FAA is proposing an amendment 
to Subpart K of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
alter certain lateral and vertical 
dimensions of the St. Louis, Mo., TCA. 
The original St Louis TCA became 
effective on January 1,1974. 

The FAA considered raising the 
ceiling of the St Louis TCA to 12,500 
feet. That action would have made the 
TCA abut airspace where regulations 
require an operable transponder and 
altitude encoding equipment for 
operations above 12,500 feet 

Analysis of St Louis airspace showed 
no operational problems that justified an 
expansion of the TCA above 8,000 feet 
MSL at this time. In fact, the review 
indicated that the size of the TCA could 
be reduced at the outer rings. Further, 
the analysis showed that additional 
airspace is required for radar vectors 
and separation to accommodate new 
arrival procedures for Runways 12 and 
30. 

Accordingly, the airspace description 
for the TCA action proposed in this 
notice was developed by the FAA, 
Central Region, in consultation with 
affected users to minimize the potential 
adverse impacts of the proposal. Several 
planning meetings with key 
representatives of general aviation user 
groups were held to assess the existing 
TCA configuration and proposed 
modifications to that configuration. The 
modifications were concurred in by all 
planning participants as well as by the 
Missouri Pilots Association. Local 
representatives of the Missouri Air 
National Guard, McDonnell Douglas 
Aircraft, Aircraft Owners and Pilots 
Association, and the Air Transport 
Association have stated no serious 
objections to the proposal. The 
elimination of the outer segments from 
TCA airspace will not derogate safety or 
the efficient use of airspace. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 71.401(b) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 669) by amending the 
St. Louis, Mo., TCA to read as follows: 
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Subpart K-Terminal Control Areas 

§ 71.401 Designation. 

• « • • * 

(b) Group II. Terminal Control Areas: 

***** 

St. Louis. Mo., Terminal Control Area 

Primary Airport 

St. Louis International Airport (lat. 
38*44'54N“., long. 90°21'47“W.) 

Boundaries 

Area A. That airspace extending upward 
from the surface to and including 8,000 feet 
MSL within a 8-mile radius arc of the St. 

Louis International Airport ASR Antenna (lat. 
38*44'25“N., long. 90°22'14"W.), excluding that 
airspace within a 2-mile radius arc of the 
Creve Coeur Airport (lat. 38°43'35“N.. long. 
90*30'35“W.). 

Area B. That airspace extending upward 
from 2,000 feet MSL to and including 8,000 
feet MSL within a 10-mile radius arc of the St. 
Louis International Airport ASR Antenna, 
excluding Area A and excluding the area 
south of the Foristell VORTAC 093“ radial. 

Area C. That airspace extending upward 
from 3.000 feet MSL to and including 8,000 
feet MSL within a 15-mile radius arc of the St. 
Louis International Airport ASR Antenna, 
and that area which lies south of the Foristell 
VORTAC 093° radial which is contained 
within the 10-mile radius arc of the St. Louis 
International Airport ASR Antenna, 
excluding Areas A and B, and excluding the 
area within and underlying Area E. 

Area D. That airspace extending upward 
from 4,500 feet MSL to and including 8,000 
feet MSL between the 15-mile and 20-mile 
radii arcs of the St. Louis International 
Airport ASR Antenna, excluding an area 
bounded on the east by a line 5 miles 
northwest of and parallel to the St. Louis 
International Airport Runway 24 ILS localized 
northeasterly course, counterclockwise to a 
line 8 miles south of and parallel to the St. 
Louis International Airport Runway 12R ILS 
localizer northwesterly course, and excluding 
an area bounded on the south by a line 5 
miles south of and parallel to the St. Louis 
International Airport Runway 8 localizer 
southwesterly course, counterclockwise to a 
line 8 miles north of and parallel to the St 
Louis International Airport Runway 30L ILS 
localizer southeasterly course. 

Area E. That airspace extending upward 
from 3.600 feet MSL to and including 8,000 
feet MSL within a 15-mile radius arc of the St. 
Louis International Airport ASR Antenna, 
bounded on the northwest by the Troy 
VORTAC 229“ radial, and on the west by a 
line extending from lat. 38*35'00"N., long. 
90“12'00"W„ to lat. 38“10'00“N., long. 
90“07'00"W. 

Area F. That airspace extending upw ard 
from 4.000 feet MSL to and including 8,000 
feet MSL in two areas: (1) Within 8 miles of 
each side of the St. Louis International 
Airport Runway 12R ILS localizer 
northwesterly course extending outward from 
the 15-mile radius arc to the 25-mile radius 
arc of the St. Louis International Airport ASR 
Antenna; and (2) Within 8 miles of each side 
of the St. Louis International Airport Runway 


30L ILS localizer southeasterly course 
extending outward from the 15-mile radius 
arc to the 25-mile radius arc of the St. Louis 
International Airport ASR Antenna. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a), 1354(a)): sec. 6(c). 
Department of Transportation Act (49 U.S.C. 
1655(c)); 14 CFR 11.65.) 

Note. The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979). A copy of the draft 
regulatory evaluation prepared for this action 
is contained in the Washington and Regional 
dockets. A copy of it may be obtained by 
contacting the person identified above under 
the caption “FOR FURTHER INFORMATION 
CONTACT * * \" 

Issued in Washington. D.C. on August 13. 
1980. 

R.J. Van Vuren, 

Director, Air Traffic Service. 

BILLING CODE 4910-13-M 
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BILLING CODE 4810-13-C 





























































































































54770 


Federal Register / Vol. 45, No. 181 / Monday, August 18, 1980 / Proposed Rules 


DEPARTMENT OF JUSTICE 

28 CFR Part 42 

Federal Financial Assistance; 
Nondiscrimination on the Basis of Sex 
in Education Programs; Extension of 
Comment Period 

agency: Department of Justice. 

action: Extension of time for filing 
public comments on proposed rules and 
requests for comments. 

summary: The Department of Justice 
proposed to add a new regulation for 
nondiscrimination on the basis of sex in 
education programs and activities 
receiving or benefiting from federal 
Financial assistance. These rules were 
intended to implement Title DC of the 
Education Amendments of 1972, as 
amended. 20 U.S.C. 1681 et seq., which 
prohibits (with certain exceptions) sex 
discrimination in federally assisted 
education programs or activities. 

The proposed rules and requests for 
comments were published in the Federal 
Register on June 17,1980, at 45 FR 
41001-41012, and parties were given 60 
days from that date in which to file 
comments. The Department has recently 
been asked by several interested groups 
to extend the comment period. We 
believe that an extension would be 
useful since it will allow the public to 
prepare more thoughtful and complete 
comments without unduly delaying the 
publication of the final rules. 

dates: Comments should be received on 
or before September 19,1980. 

address: Comments must be submitted 
to: Drew S. Days in. Assistant Attorney 
General, Civil Rights Division, 
Department of Justice, Washington. D.C. 
20530, phone (202) 633-2151. Comments 
received in response to this notice will 
be available for public inspection in 
Room 412, 52112th Street. NW., 
Washington. D.C., between 9:00 a.m. and 
5:30 p.m. Monday through Friday, except 
on Federal holidays, until the proposed 
rule is published in final form. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Stewart B. Oneglia, Director, Office 
of Coordination and Review, Civil 
Rights Division, Department of Justice, 
Washington, D.C. 20530, phone: (202) 
724-6758. 

Stewart B. Oneglia, 

Director, Office of Coordination and Review, 
Department of Justice. 

August 13.1980. 

(FR Doc 80-24883 Filed d-lS-Kfc 6:45 am] 

BILLING CODE 4410-01-4* 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

33 CFR Part 209 

Administrative Procedures; Shipping 
Safety Fairways, Gulf of Mexico 

agency: U.S. Army Corps of Engineers. 
DOD. 

action: Notice of proposed rulemaking. 

summary: The Corps of Engineers 
proposes to amend the regulations 
which establish shipping safety fairways 
in the Gulf of Mexico to relax the 
absolute prohibition on structures. The 
amendment if adopted would allow the 
district engineers to permit certain 
temporary structures within a fairway. 
date: Comments must be received by 
September 30,1980. 
address: HQDA, DAEN-CWO—N, 
Washington. D.C. 20314. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles Decker at (504) 838-2255 or 
Mr. Ralph T. Eppard at (202) 272-0200. 
SUPPLEMENTARY INFORMATION: 
Department of the Army Permits are 
required for the construction of any 
structure in or over any navigable water 
of the United States pursuant to Section 
10 of the River and Harbor Act of 1899. 
This authority was extended to artificial 
islands and fixed structures located on 
the Outer Continental Shelf (OCS) by 
the OCS Lands Act as amended 
September 18,1978, (92 Stat. 635; 43 
U.S.C. 1333(e)). Pursuant to these 
authorities shipping safety fairways 
were established in the Gulf of Mexico 
under 33 CFR 209.135. The Corps, in 
effect, established the fairways by 
denying permits for structures within 
certain designated lanes after extensive 
negotiations with navigation and 
shipping interests, oil companies and 
conducting public hearings. In 
accordance with this position on 
structures within a fairway, the Corps 
has traditionally prohibited placing 
cables, chains and anchors used by 
drilling rigs from extending into a 
fairway. Recent leases issued for oil and 
gas activities on the OCS are located in 
greater depths than earlier lease.areas 
and, in some cases, are within fairways. 
Production of oil and gas on the OCS is 
normally accomplished by drilling 
multiple wells directionally from 
strategically located platforms. Due to 
the cost to design, fabricate, and install 
these structures, companies normally 
drill several wells using floating or 
semisubmersible drilling rigs to 
determine whether there are sufficient 
hydrocarbons to justify installation of a 


platform and to select the optimum 
locations for platforms and production 
facilities. Through companies drilling 
exploratory wells from floating or 
semisubmersible rigs in these lease 
areas are not allowed to place any 
structure within the fairways, 
occasionally they do need to place the 
rig as close as possible to the fairway 
boundaries to allow directional drilling 
to areas under the fairway. The anchors 
from a semisubmersible drilling rig are 
normally placed in a circular pattern on 
the bed of the Gulf with each anchor 
approximately 2500 feet from the rig. 

Tlie amount of anchor line (chain or 
cable) lying on the botton of the Gulf 
and the depth from the water surface to 
any point on the line depends on the 
total depth of water and distance from 
the rig. Several oil companies have now 
expressed their interest in placing 
semisubmersible or floating rigs close to 
the fairway boundaries. 

Based on the increased depth of water 
and the resultant depth of anchor lines if 
allowed to enter a fairway at or below a 
controlled depth, the Corps is of the 
opinion that the regulations should be 
amended. 

The conditions contained in this draft 
proposal would allow the temporary 
drilling rigs to be situated adjacent to 
the fairways only where the water depth 
is sufficient to maintain a minimum of 
250 feet of clearance over the anchor 
chains or cables within the fairway 
boundaries. The drilling rigs must be 
sufficiently separated along a fairway 
boundary and may not be situated 
across the fairway from another rig to 
provide needed operating area for 
vessels in emergency situations. In 
addition to the restrictions outlined in 
the following draft proposal, the district 
engineer will consider such factors as 
the expected or seasonal weather 
conditions, the size and types of vessels 
using the area and input provided by 
navigation and shipping interests to 
assure the structure will not unduly 
interfere with navigation. It should be 
emphasized that the decision on 
whether to permit these structures must 
be determined by the district engineer 
on a case-by-case basis. 

Accordingly, the Corps of Engineers 
proposes to amend 33 CFR 209.135 with 
respect to paragraph (b) Permits, as set 
forth below. It should be noted that we 
are also making an editorial change to 
paragraph (b) to form subparagraphs (1), 
(2), and (3). Subparagraphs (1) and (3) 
remain unchanged and are reprinted 
only for clarity. Subparagraph (2) would 
be this proposed change. Therefore, it is 
proposed to amend § 209.135 by revising 
paragraph (b) to read as follows: 
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§209.135 Shipping safety fairways and 
anchorage areas, Gulf of Mexico 
***** 

(b) Permits. 

(1) Department of the Army permits 
are required pursuant to law (30 Stat. 
1151; 33 U.S.C. 403) and (92 Stat. 635; 43 
U.S.C. 1333(e)) for work or structures in 
the Gulf of Mexico in coastal waters and 
the waters covering the Outer 
Continental Shelf. The Deprtraent of the 
Army will grant no permits for the 
erection of structures in the area 
designated as fairways, since structures 
located therein would constitute 
obstructions to navigation. Exception; 
The temporary placement of anchors 
may be allowed by these regulations. 

(2) The Department of the Army may 
permit temporary anchors and attendant 
cables or chains for floating or 
semisubmersible drilling rigs to be 
placed within a fairway provided the 
following conditions are met. 

(i) The installation of anchors to 
stabilize semisubmersible drilling rigs 
within fairways must be temporary and 
under no condition be allowed to remain 
over 90 days. 

(ii) Drilling rigs must be at last 500 feet 
from any fairway boundary or whatever 
distance necessary to insure that 
minimum clearance over an anchor line 
within a fairway would be 250 feet 

(iii) No anchor buoys or floats or 
related rigging will be allowed on the 
surface of the water or to a depth of 250 
feet from the surface, within the 
fairway. 

(iv) Drilling rigs may not be placed 
closer than 2 nautical miles of any other 
drilling rig situated along a fairway 
boundary, and not closer than 5 nautical 
miles to any drilling rig located on the 
opposite side of the fairway. 

(v) The permittee must notify all 
concerned Federal agencies of the dates 
(commencement and completion) the 
anchors will be in place to insure 
maximum notification to mariners. 

(vi) Navigation aids or danger 
markings must be installed as requireed 
by the U.S. Coast Guard. 

(3) The Deprtment of the Army will 
grant permits for the erection of 
structures within an area designated as 
an anchorage area, but the number of 
structures will be limited by spacing, as 
follows: The center of a structure to be 
erected shall be not less than two (2) 
nautical miles from the center of any 
existing structure. In a drilling or 
production complex, associated 
structures shall be close together as 
practicable having due consideration for 
the safety factors involved. A complex 
of associated structures, when 
connected by walkways, shall be 
considered one structure for the 


purposes of spacing. A vessel fixed in 
place by moorings and used in 
conjunction with the associated 
structures of a drilling or production 
complex, shall be considereed an 
attendant vessel and its extent shall 
include its moorings. When a drilling or 
production complex includes an 
attendant vessel and the complex 
extends more than five hundred (500) 
yards from the center of the complex, a 
structure to be erected shall be not 
closer than two (2) nautical miles from 
the near outer limit of the complex. An 
underwater completion installation in an 
anchorage area shall be considered a 
structure and shall be marked with a 
lighted buoy as approved by the United 
States Coast Guard. 
***** 

(30 Stat 1151, 33 U.S.C 403) and (92 Stat 635; 
43 U.S.C. 1333(e)). 

Note.—The Corps of Engineers has 
determined that this document does not 
contain a major proposal requiring 
preparation of a regulatory analysis under 
EO 12044, Improving Government Regulations 
(43 FR 12661, 24 March 1978), or an 
environmental impact statement under the 
National Environmental Policy Act. 

Date: August 11,1980. 

Forrest T. Gay, m, 

Colonel, Corps of Engineers , Executive 
Director, Engineer Staff. 

{FR Doc. 00-24808 Filed 8-15-00; 8:45 Am) 

BILLING CODE 3710-92-11 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 14 

Right-of-Way Regulations 
agency: National Park Service, Interior. 
action: Notice of Intent to Propose 
Rulemaking. 

summary: On July 11,1980, the National 
Park Service published interim right-of- 
way regulations in the Federal Register 
(45 FR 47092) and alerted the public of 
its intent to revise these regulations. 

This document provides additional 
notice to the public of the Service’s 
intent to promulgate revised right-of- 
way regulations which will provide a 
process for the review, consideration, 
and approval or disapproval of requests 
for rights-of-way across all areas of the 
National Park System. 
dates: Written comments, suggestions 
or objections will be accepted until 
September 17,1980. 

address: Comments should be directed 
to: 

Division of Ranger Activities and 
Protection, National Park Service, 


Department of the Interior, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Maureen Finnerty, Division of Ranger 
Activities and Protection. National 
Park Service, Telephone: (202) 343- 
5607 or 4874. 

SUPPLEMENTARY INFORMATION: These 
regulations will establish procedures for 
the granting of rights-of-way authorized 
at the discretion of the Secretary of the 
Interior, for rights-of-way authorized by 
individual park legislation, and for 
rights-of-way issued because of a right 
held. These regulations must ensure 
compliance with the right-of-way 
authorities found in 10 U.S.C. 5, 79 and 
23 U.S.C. 317. They will also have to 
reflect the additional factor that 
Congress has now specifically stated 
that activities inconsistent with national 
park values and purposes shall not be 
authorized in areas of the National Park 
System “except as may have been or 
shall be directly and specifically 
provided by Congress."See section 
101(b) of the Act of March 27,1978 (18 
U.S.C. la-1, 92 Stat. 166). 

These regulations may be drafted 
narrowly just to ensure compliance with 
the right-of-way authority mentioned 
above. Or, they may be written more 
broadly to cover such issues as: Access 
by necessity, private reserved access, 
right-of-way authorizations in individual 
statutes, and regulating inholdings and 
utility easements through right-of-way 
regulations. The National Park Service is 
proposing that these regulations, 
whether drafted narrowly or broadly, 
address both the direct and indirect 
effects of granting rights-of-way across 
units of the National Park System. The 
National Park Service is seeking early 
public involvement in the preparation of 
these regulations. Accordingly, 
interested persons may submit written 
comments, suggestions or objections on 
this subject to the address noted above. 

The National Park Service has 
determined that the regulations it is 
proposing to promulgate are significant 
in accordance with Part 14 of Title 43 of 
the Code of Federal Regulations. This 
determination of significance is based 
on the fact that these regulations may 
have regionwide or local impacts on 
State and local governments, and on 
other programs of the Department or 
other Federal agencies. 

A determination on the need for a 
regulatory analysis has not been made 
in accordance with Part 14 of Title 43 of 
the Code of Federal Regulations. Public 
comment is invited on whether the 
potential economic consequences of the 
rule require this analysis. The 
Department of the Interior has 
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determined that a regulatory analysis is 
required for rules which are likely to 
have a substantial economic effect on 
the entire economy or on an individual, 
region, industry or level of government. 
The criteria for this analysis are as 
follows: (1) The rule will have an annual 
economic effect of $100 million or more: 
or (2) even though the economic effect of 
the rule will be less than $100 million, 
the potential economic effect of the rule 
on the economy or an individual region, 
industry or level of government is 
sufficiently major as to require formal 
analysis to assure that the objectives of 
the rule are achieved with minimum 
burden. 

It has also been determined that the 
proposed action may have potential for 
significant environmental impact. An 
environmental assessment will therefore 
be prepared as part of the process of 
preparing the regulations. 

Russell E. Dickenson, 

Director, National Park Service. 

|KR Doc. 80-25058 Hied 6-15-60: 8:45 am) 

DILUNG CODE 4310-70-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FRL 1574-3] 

Availability of Implementation Plan 
Revision for State of Washington 

t 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of availability and 
advance notice of proposed rulemaking. 

summary: EPA announces today that 
information and additional revisions to 
the State Implementation Plan (SIP) 
have been submitted by the State in 
fullfillment of conditions on the 
approval of the Washington Part D SIP 
revision. Specific conditions governing 
EPA’s final rulemaking were published 
June 5,1980 (45 FR 37821). 

The public is invited to submit written 
comments to the record which will be 
held open for a period of thirty (30) 
days. 

A Notice of Proposed Rulemaking 
describing the revisions and the action 
that EPA intends to take regarding them 
will be published in the Federal Register 
after the initial thirty (30) day public 
comment period has closed. A second 
period for the submittal of written 
comments will extend for thirty (30) 
days after the publication of the Notice 
of Proposed Rulemaking. 
date: Comments are due by September 
17,1980. 


addresses: The Washington submittal 
may be examined during normal 
business hours at the following 
locations: 

Central Docket Section (#10A-79-l), 
Environmental Protection Agency, 
West Tower Lobby, Gallery I, 401 M 
Street, S.W., Washington, D.C. 20460. 
Library, Environmental Protection 
Agency. Region 10,1200 Sixth Avenue, 
Seattle. Washington 98101. 

State of Washington, Department of 
Ecology, 4224 Sixth Avenue S.E., Row 
Six, Bldg. #4. Lacey, Washington 
98503. 

COMMENTS SHOULD BE ADDRESSED TO: 

Laurie M. Krai, Air Programs Branch, M/ 
S 629, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington, 98101. 

FOR FURTHER INFORMATION CONTACT: 
Richard F. White, Air Programs Branch, 
M/S 625, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101, Telephone No. 

(206) 442-1226, FTS 399-1226. 
SUPPLEMENTARY INFORMATION: 

On June 5.1980 EPA published in the 
Federal Register (45 FR 37821) final 
rulemaking on the Part D revision to the 
Washington SIP. In this action EPA 
approved revisions to the State’s 
General Source Regulations, Volatile 
Organic Compound Regulations and 
Non-attainment Plans based on the 
conditions that the State submit adquate 
information to correct the deficiencies 
by July 31,1980. The State responded on 
July 31,1980 by submitting (1) copies of 
those revised sections of the 
Washington Administrative Codes 
(WAC), Chapters 173-400 and 173-490, 
(2) a new regulation governing civil 
sanctions under the Washington Clean 
Air Act, WAC-173—402, (3) revisions to 
non-attainment plans and (4) 
documentation that the rules were 
adopted in accordance with the 
requirements of 40 CFR 51.4. 

The purpose of this notice is to call 
the public’s attention to the fact that 
these rules have been formally 
submitted to EPA and are available for 
public inspection at the locations noted 
above. The public is encouraged to 
submit written comments regarding the 
proposed rules and thus participate in 
this rulemaking activity. 

A more detailed description of the 
proposed Washington SIP revisions will 
be published in the Federal Register at a 
later date as part of a Notice of 
Proposed Rulemaking. 

(Secs. 110 and 172 of the Clean Air Act (42 
U.S.C. 7410 and 7502)) 


Dated: August 6.1980. 

L. Edwin Conte, 

Acting Regional Administrator. 

|FR Doc. 80-25073 Filed 8-15-80: 8:45 am| 

BILLING CODE 6560-01-14 


40 CFR Part 58 
[FRL 1574-81 

Approval and Promulgation of State 
Implementation Plan; Delaware; State 
and Local Air Monitoring Stations 
(SLAMS) 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: EPA is proposing to approve 
revisions to Delaware’s State 
Implementation Plan to meet Federal 
Monitoring Regulations, 40 CFR Part 58, 
Subpart C, Paragraph 58.20, Air Quality 
Surveillance; Plan content. 
dates: Comments due on or before 
September 17,1980. 
addresses: Comments on this 
modification should be directed to: Mr. 
Robert J. Blanco, Acting Chief, Air 
Programs Branch (3AH10), Air. Toxics & 
Hazardous Materials Division. EPA, 
Region III, 6th & Walnut Streets, Curtis 
Building, Philadelphia, Pa. 19106. Attn: 
AH500DE. 

Copies of the materials submitted by 
the State of Delaware and comments 
received on this proposal may be 
examined during normal business hours 
at: U.S. Environmental Protection 
Agency. Region III, 6th & Walnut 
Streets, Curtis Building, Air Programs 
Branch, Philadelphia, Pa. 19106. Attn: 
Patricia Sheridan. 

for further information contact: 

Mr. Joseph Paparella, U.S. EPA, Region 
III, 6th & Walnut Streets, Curtis Building, 
Philadelphia, Pa. 19106. Phone Number: 
215-597-8184. 

SUPPLEMENTARY INFORMATION: 

In a May 10,1979. Federal Register 
notice, EPA required that by January 1, 
1980, States shall adopt a revision to 
their plan which meets the requirements 
of 40 CFR Part 58, Subpart C, § 58.20. On 
January 4,1980, the State of Delaware 
submitted a revision to their State 
Implementation Plan concerning 
compliance with these Federal 
monitoring regulations. EPA has 
reviewed the State’s submittal and finds 
that it meets the requirements of Part 58. 

The public is invited to submit to the 
address stated above comments on 
whether the above listed modifications 
should be approved as a revision to the 
Delaware State Implementation Plan. 

The Administrator's decision to 
approve or disapprove this proposed SIP 
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revision will be farther based on a final 
determination as to whether it meets the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR 51, 
Requirements for Preparation, Adoption, 
and Submittal of Implementation Plans. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant M and therefore subject to the 
procedural requirements of the order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized.” I 
have reviewed this regulation and 
determined that it is a specialized 
regulations not subject to the procedural 
requirements of Executive Order 12044. 

This Notice of Proposed Rulemaking is 
issued under the Authority of Section 
319 of the Clean Air Act as amended. 

(42 U.S.C. §§ 7401-642} 

Dated: July 22,1980. 

Alvin R. Morris, 

A cling Regional A dministrator. 

(FR Doc. 80-25067 Piled 6-15-60; 8:45 am] 

BILLING CODE 6560-01-14 


40 CFR Part 58 
IFRL 1575-2] 

Approval and Promulgation of State 
Implementation Plan; Maryland: State 
and Local Air Monitoring Stations 
(SLAMS) 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: EPA is proposing to approve 
revisions to Maryland’s State 
Implementation Plan to meet Federal 
Monitoring Regulations, 40 CFR Part 58, 
Subpart C. $ 58.20, Air Quality 
Surveillance: Plan content. 

DATE: Comments due September 17, 

1980. 

addresses: Comments on this 
modification should be directed to: Mr. 
Robert J. Blanco, Acting Chief. Air 
Programs Branch (3AH10), Air, Toxics & 
Hazardous Materials Division, EPA, 
Region III, 6th & Walnut Streets, Curtis 
Building, Philadelphia, Pa. 19106. Attn: 
AH500MD. 

Copies of the materials submitted by 
the State of Maryland and comments 
received on this proposal may be 
examined during normal business hours 
at: U.S. Environmental Protection 
Agency, Region III, 6th & Walnut 
Streets, Curtis Building, Air Programs 
Branch, Philadelphia, Pa. 19106. Attn: 
Patricia Sheridan. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph Paparella, U.S. EPA, Region 
Ill, 6th & Walnut Streets, Curtis Building, 


Phildelphia, Pa. 19106, Phone Number 
215-597-8184. 

SUPPLEMENTARY INFORMATION: 

In a May 10,1979, Federal Register 
notice, EPA required that by January 1, 
1980, States shall adopt a revision to 
their plan which meets the requirements 
of 40 CFR Part 58, Subpart C, § 58.20. On 
December 20,1979, the State of 
Maryland submitted a revision to their 
State Implementation Plan concerning 
compliance with these Federal 
monitoring regulations. EPA has 
reviewed the State’s submittal and finds 
that it meets the requirements of Part 58. 

The public ia invited to submit to the 
address stated above comments on 
whether the above listed modifications 
should be approved as a revision to the 
Maryland State Implementation Plan. 

The Administrator’s decision to 
approve or disapprove this proposed SIP 
revision will be further based on a final 
determination as to whether it meets the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR 51. 
Requirements for Preparation, Adoption, 
and Submittal of Implementation Plans. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
’’significant’* and therefore subject to the 
procedural requirements of the order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized." 1 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

This Notice of Proposed Rulemaking is 
issued under the Authority of Section 
319 of The Clean Air Act as amended. 

(42 U.S.C.7401-842) 

Dated: July 22,1980. 

Alvin R. Morris, 

Acting Regional Administrator. 

[FR Doc 80-25065 Filed 8-15-60: 8:45 am] 

BILUNG CODE 6560-01-4* 


40 CFR Part 58 
[FRL 1575-1) 

Approval and Promulgation of State 
Implementation Plan; District of 
Columbia: State and Local AJr 
Monitoring Stations (SLAMS) 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: EPA is proposing to approve 
revisions to District of Columbia’s State 
Implementation Plan to meet Federal 
Monitoring Regulations, 40 CFR Part 58, 
Subpart C, Paragraph 58.20, Air Quality 
Surveillance; Plan content 


date: Comments due September 17,1980 

addresses: Comments on this 
modification should be directed to: Mr. 
Robert J. Blanco, Acting Chief. Air 
Programs Branch (3AH10), Air. Toxics & 
Hazardous Materials Division, EPA, 
Region ID, 6th & Walnut Streets, Curtis 
Building, Philadelphia, Pa. 19106. Attn: 
AH500DC. 

(Copies of the materials submitted by 
the District of Columbia and comments 
received on this proposal may be 
examined during normal business hours 
at: U.S. Environmental Protection 
Agency, Region III, 6th k Walnut 
Streets, Curtis Building Air Programs 
Branch, Philadelphia, Pa. 19106. Attn. 
Patricia Sheridan. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph Paparella, U.S. EPA, Region 
ID, 6th & Walnut Streets, Curtis Building, 
Philadelphia, Pa. 19106. Phone Number: 
215-597-8184. 

SUPPLEMENTARY INFORMATION: 

In a May 10,1979, Federal Register 
notice, EPA required that by January 1, 
1980, States shall adopt a revision to 
their plan which meets the requirements 
of 40 CFR Part 58, Subpart C 5 58.20. On 
December 4,1979, the District of 
Columbia submitted a revision to their 
State Implementation Plan concerning 
compliance with these Federal 
monitoring regulations. EPA has 
reviewed the States submittal and finds 
that it meets the requirements of Part 58. 

The public is invited to submit to the 
address stated above comments on 
whether the above listed modifications 
should be approved as a revision to the 
District of Columbia State 
Implementation Plan. 

The Administrator’s decision to 
approve or disapprove this proposed SIP 
revision will be further based on a final 
determination as to whether it meets the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51, 
Requirements for Preparation, Adoption, 
and Submittal of Implementation Plans. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized.” I 
have review this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

This Notice of Proposed Rulemaking is 
issued under the Authority of Section 
319 of The Clean Air Act as amended. 

(42 U.S.C. 7401-642) 
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Dated: July 22, I960. 

Alvin R. Morris, 

Acting Regional Administrator. 

(FR Doc 80-25066 Hied 8-15-00: 8 45 am] 

BILLING CODE 6560-0 t-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 405 

Medicare Program; Reimbursement on 
the Basis of Prudent Practices; 
Decision to Develop Regulations 

agency: Health Care Financing 
Administration (HCFA), HHS. 

action: Notice of Decision to Develop 
Regulations. 

summary: The proposed regulation 
would clarify the rules governing 
Medicare reimbursement of reasonable 
costs, by explicitly stating that providers 
must apply sound management 
principles to their day-to-day business 
transactions, thus assuring that their 
actual operating costs do not exceed 
what a prudent and cost-conscious 
business manager would have incurred 
for similar transactions. While current 
regulations (42 CFR 405.451) provide that 
Medicare payment of a provider’s 
reasonable costs is intended to meet the 
costs actually incurred, a limit applies 
where a particular institution's costs are 
found to be substantially out of line with 
other institutions in the same area 
which are similar in size, scope of 
services, utilization, and other relevant 
factors, or the costs are otherwise not 
reasonable. This limitation has been 
interpreted in various program manuals 
and instructions as a “prudent buyer" 
concept. The proposed amendment 
would explain the "prudent buyer" 
concept in the regulations. The intent of 
this change is to clarify HCFA's existing 
authority to disallow costs that are 
unreasonable. 

The Department of Health and Human 
Services has classified the proposed 
regulation as policy significant. We do 
not plan to conduct a regulatory 
analysis. 

FOR FURTHER INFORMATION CONTACT: 

William Goeller, Health Care Financing 
Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
301-597-1802. 


Dated: August 10,1980. 

Howard Newman, 

Administrator, Health Care Financing 
A dminlstration. 

[FR Doc. 80-24681 Filed 8-15-80: 8:45 am] 

BILLING CODE 4110-35-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
[Docket No. FEMA-5882] 

National Flood Insurance Program; 
Proposed Zone and Base Flood 
Elevation Determinations for the City 
of Alvin, Brazoria County, Tex. 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
zones and base Hood elevations as 
described below. 

The proposed zones and base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
zones and base flood elevations are 
available for review at the Office of the 
City Engineer. 216 West Sealy Street, 
Alvin, Texas 77511. 

Send comments to: The Honorable 
Allen Gray, Mayor, 216 West Sealy 
Street, Alvin. Texas 77511. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW„ Washington. DC 
20410 (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zones and base 
flood elevations for the City of Alvin, 
Texas, in accordance with Section 110 
of the Flood Disaster Protection Act Qf 
1973 (Public Law 93-234), 87 Stat. 980, 
which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 


Development Act of 1968, Public Law 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

There zones and base flood 
elevations, together with the flood plain 
management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. It 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed zones 
and base flood elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding Location 


Mustang Bayou.. Route 35.. 38 

Backwater area 39 

between Tovrea 
Road. Route 35. Old 
Galveston Road, and 
Mustang Bayou. 

1 National Geodetic vertical datum 

Proposed Special Flood Hazard Areas 
for the annexed areas are located 
throughout the perimeter of the City. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: July 21.1980. 

Francis V. Reilly. 

Acting Federal Insurance Administrator. 

[FR Doc. 80-24980 Filed 8-15-24-00; 8:45 am] 

BILLING CODE 8716-03-44 


44 CFR Part 67 

[Docket No. FEMA-5880] 

National Flood Insurance Program; 
Proposed Zone and Base Flood 
Elevation Determinations for the City 
of Gallup, McKinley County, N. Mex. 

agency: Federal Insurance 
Administration, FEMA. 

action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
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zones and base flood elevation as 
described below. 

The proposed zones and base flood 
elevation are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
zones and base flood elevation are 
available for review at the Office of the 
Mayor, City Hall, Gallup, New Mexico. 

Send comments to: The Honorable F. 
Wayne Lewis, Mayor, City of Gallup, 
P.O. Box 1270, Gallup, New Mexico 
87301. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator. Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, DC 
20410 (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zones and base 
flood elevation for the City of Gallup, 
New Mexico, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Public Law 93- 
234), 87 Stat. 980, which added Section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968, 
Public Law 90-448). 42 U.S.C. 4001-4128, 
and 44 CFR Part 67. 

These zones and base flood elevation, 
together with the flood plain 
management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed zones and base flood 
elevation will also be used to calculate 
the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
their contents. 


The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Eleva¬ 
tion * 

Puerco River- 

Bread Springs Wash. 

... Upstream of the U.S. 

Route 666 crossing. 

.. Upstream of the 

Atchison Topeka 
and Santa Fe 
crossing. 

6489 

6466 

1 National Geodetic vertical datum. 


The proposed Special Flood Hazard 
Area for the annexed area is located in 
the vicinity of the Gallup Industrial Park 
between Interstate 40 and the Puerco 
River. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28.1968), as amended: 42 
U.S.C. 40014128: Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator). 

Issued: July 15,1980. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

[FR Doc 80-24982 Filed 8-15-00; 8:45 am] 

BILLING CODE 6710-03-M 


44 CFR Part 67 
[Docket No. FEMA-5879] 

National Rood Insurance Program; 
Proposed Zone Designations for the 
Village of Lexington, Richland County, 
Ohio 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
zone designations described below. 

The proposed zone designations are 
the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood zone designations are 
available for review at 44 West Main 
Street, Lexington, Ohio. 

Send comments to: Mr. Charles 
Pscholka, Village Administrative 


Director, Village of Lexington, 44 West 
Main Street. Lexington, Ohio 44904. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, D.C. 
20410, (202) 755-6570 or toll free line 
(800) 424-6872. 

SUPPLEMENTARY INFORMATION : The 

Federal Insurance Administrator gives 
notice of the proposed zone designations 
for the Village of Lexington, Ohio, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234), 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a). 

Zone designations and base (100-year) 
flood elevations, together with the flood 
plain management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. They 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed zone 
designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed zone designations are: 
Zone A along the tributary west of 
Lexington Ontario Road from Clear Fork 
Mohican River to Lexington Stream 
Comers Road. 

Zone A along the Clear Fork Mohican 
River from the northern corporate limits 
to the Baltimore and Ohio Railroad. 

Zone A in an area north of U.S. Route 
42 and east of the cemetery. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28.1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: July 15.1980. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

[FR Doc. 80-24983 Filed 8-15-80: 8:45 am) 

BILUNG CODE 6718-OS-M 
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44 CFR Part 67 
[Docket No. FEMA-5841] 

Proposed Flood Elevation 
Determinations; Correction 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the City of 
Burlington, Alamance County, North 
Carolina, previously published at 44 FR 
42711 on June 25.1980. 


E FFEC TIVE DATE: June 25,1980 
(published in Federal Register). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800 424-6872). (In Alaska 
and Hawaii call Toll Free Line (800 424- 
9080), Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the City of Burlington, 
Alamance County, North Carolina 


previously published at 44 FR 42711 on 
June 25,1980, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
67.4(a). 

The elevation for Servis Creek just 
upstream of lower Hopedale Road (S.R. 
1700) should be 540 NGVD. 

The listing appears correctly as 
follows: 


Stale 

Clty/town/county 

Soiree of flooding 

Location 

# Depth in 
feet above 
ground. 
•Devatioo 
in feet 
[NGVD). 


fttu rJ Runivitnn Alamanra 


Just uostmam at lower Hooedete Road fS R. 1700).... 

. *540 

County. 


(National Flood Insurance act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804. 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127) 

Issued: August 4. 1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc 80-24991 Filed S-1S-S0: 8:45 atnj 
BILLING COOE 6718-03-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 11 
[CGD 79-1731 

Temporary Licenses and 
Endorsements 

agency: Coast Guard. DOT. 

ACTION: Proposed rule. 

SUMMARY: These proposed regulations 
would provide for the issuance Qf 
licenses in temporary grades of third 
mate and third assistant engineer and 
for endorsements of certain licenses 
authorizing the holders to serve 
temporarily in the grade next higher 
than the grade in which the license is 
issued, other than as Master or Chief 
Engineer. The reduced requirements of 
these regulations may be authorized by 
the Commandant, U.S. Coast Guard 
under emergency conditions when 
licensed officers are not available in 
sufficient numbers to man all the vessels 
required to meet the needs of commerce, 
and it is reasonable to provide for the 
licensing of officers for such emergency 
purposes. This proposed rule is 
necessary in order that vessels may be 
manned by officers who are considered 


sufficiently qualified, under such 
emergency conditions but who might not 
otherwise be considered as fully 
qualified under non-emergency 
conditions. 

dates: Comments must be received on 
or before October 2,1980. 
addresses: Comments should be 
mailed to Commandant (G-CMC/24) 
(CGD 79-173), U.S. Coast Guard, 
Washington. D.C. 20593. Between the 
hours of 7 a.m. and 5 p.m., Monday 
through Thursday, comments may be 
delivered to. and are available for 
inspection and copying at the Marine 
Safety Council (G-CMC-24), Room 2418, 
U.S. Coast Guard Headquarters. 2100 
Second Street, SW., Washington, D.C. 
20593. (202) 426-1477. 

FOR FURTHER INFORMATION CONTACT: 
LCDR D. E. Struck, c/o Commandant 
(G-MVP/14). Room 1400, U.S. Coast 
Guard Headquarters, 2100 Second 
Street, SW.. Washington. D.C. 20593. 
(202) 426-6259. Normal office hours are 7 
a.m. to 5 p.m., Monday through 
Thursday. 

SUPPLEMENTARY INFORMATION: The 

public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. 
Persons submitting comments should 
include their name and address, identify 


this notice (CGD-79-173) and the 
specific section of the proposal to which 
the comment applies, and give the 
reasons for the comment. Persons 
desiring acknowledgment that their 
comment has been received should 
enclose a stamped self-addressed 
postcard or envelope. 

The proposal may be changed in view 
of the comments received. All comments 
received will be considered before final 
action is taken on this proposal. Copies 
of all written comments received will be 
available for examination at the Marine 
Safety Council address noted above. No 
; public hearing is planned, but one may 
be held if written requests for a hearing 
are received and it is determined that 
the opportunity to make oral 
presentations will be beneficial. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: LCDR Daniel 
E. Struck, Project Manager. Office of 
Merchant Marine Safety, and LCDR Jack 
Orchard, Project Attorney. Office of the 
Chief Counsel. 

Discussion of the Proposed Regulations 

The Coast Guard has the 
* administrative responsibility for 
establishing requirements and 


1 
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procedures for the licensing of persons 
who are deemed sufficiently qualified to 
serve as licensed officers on merchant 
vessels. On March 17,1966 the Coast 
Guard published temporary licensing 
procedures (Part 11 of Title 46, CFR) at 
31 FR 4517 in response to a serious 
problem precipitated by the sudden 
increase in the number of active vessels 
needed to carry cargoes from U.S. ports 
due to the Vietnam conflict. The Coast 
Guard determined, in 1966, that definite 
shortages or potential shortages in the 
availability of licensed officers below 
the grades of Master and Chief Engineer 
existed. At the termination of the 
conflict the Coast Guard determined 
that the emergency measures were no 
longer necessary, so the regulations 
were removed in 1976. 

In the event of a national emergency 
in the future requiring a sudden increase 
in the amount of cargo carried from U.S. 
ports, it is anticipated that a shortage of 
licensed officers below the grades of 
Master and Chief Engineer would exist. 
Although emergency licensing 
regulations could be issued at the time 
of a national emergency, the Coast 
Guard believes that confusion and 
delays may be avoided by publication of 
the regulations before the need for them 
arises. Furthermore, early publication 
affords the Merchant Marine and other 
interested parties the opportunity to 
familiarize themselves with the 
regulations. 

The temporary license and 
endorsements contemplated under these 
regulations will only be issued when 
considered necessary by the 
Commandant. Once the Commandant 
has determined that a shortage of 
qualified personnel exists and has 
published a notice in the Federal 
Register announcing that temporary 
licenses and endorsements may be 
issued, applicants will be evaluated by 
the Officer in Charge, Marine 
Inspection. 

Applicants must meet the 
requirements set forth in Part 10 of this 
chapter except that the proposed 
regulations would modify certain 
requirements in subparts 10.05 and 
10.10. Service time for Temporary Third 
Mate and for Temporary Third Assistant 
Engineer licenses would be reduced 
from 36 months to 24 months. These 
proposed regulations also provide for 
endorsements on a regular license 
authorizing the holder to serve in a 
temporary capacity in the grade next 
higher than the grade of the regular 
license, but subject to any other 
limitations placed on the regular license. 
The service requirement for temporary 
endorsements would be reduced to 6 


months and examination for the higher 
grade would not be required. 
Endorsements to serve in a temporary 
capacity higher than the grade of the 
regular license would apply only to the 
holder of a regular third mate, third 
assistant engineer, second mate, and 
second assistant engineer license. 

Temporary licenses would be valid for 

5 years and would not be renewable. 
Temporary endorsements would be 
valid for the period of the regular license 
and could be continued for one renewal 
of the regular license that was held 
subsequent to obtaining the temporary 
endorsement. When the need for 
additional licensed officers no longer 
exists the Commandant would publish 
the date, in the Federal Register, after 
which temporary licenses or 
endorsements would not be issued. 
Temporary licenses and endorsements 
issued prior to the termination date 
would remain valid for periods of 12 and 

6 months respectively. This provision of 
the proposed regulations would provide 
sufficient time for officers to convert 
their temporary licenses or endowments 
to regular licenses. 

This proposal has been evaluated 
under the Department of 
Transportation’s “Regulatory Policies 
and Procedures” (February 26,1979, 44 
FR 11034), and is considered to be a 
nonsignificant rulemaking. The expected 
impact is so minimal that a draft 
evaluation is not warranted. This 
determination is based upon a finding 
that the economic consequences of this 
action are negligible. The proposed 
regulations would simply establish 
procedures for the issuance of 
temporary licenses and endorsements to 
regular licenses. This proposal will help 
to avoid delays and confusion to 
members of the shipping industry who 
may be confronted with the task of 
providing additional licensed personnel 
on merchant ships in the event of a 
national emergency. 

In consideration of the foregoing, the 
Coast Guard proposes to add a new Part 
11 to Title 46, Code of Federal 
Regulations as follows: 

PART 11—TEMPORARY LICENSES 
AND ENDORSEMENTS 

Sec. 

11.01-1 Purpose. 

11.01-3 Applicability. 

11.01-5 Duration of temporary licenses and 
endorsements. 

11.01-7 Conversion to a regular license. 
11.01-9 Temporary third mate; ocean steam 
or motor vessels. 

11.01-11 Temporary third mate; coastwise 
steam or motor vessels. 

11.01-13 Temporary third assistant 
engineer; steam vessels. 


11.01-15 Temporary third assistant 
engineer, motor vessels. 

11.01-17 Temporary endorsements. 

Authority: R.S. 4438, as amended (46 U.S.C. 
224); R.S. 4440, as amended. (46 U.S.C 278); 
R.S. 4441, as amended, (46 U.S.C. 229); R.S. 
4405, as amended (46 U.S.C. 375); R.S. 4462, as 
amended (46 U.S.C. 416). 

§11.01-1 Purpose. 

These regulations allow the 
Commandant of the Coast Guard to 
compensate for shortages in the 
numbers of licensed officers created by 
an increase in the level of merchant 
vessel commerce during a national 
emergency. 

§11.01-3 Applicability. 

(a) These regulations apply to: 

(1) Applicants for a license to serve as 
a “temporary third mate” or a 
“temporary third assistant engineer”; or 

(2) Holders of regular licenses as 
second and third mates and second and 
third assistant engineers who apply for 
a temporary endorsement to their 
regular license which allows them to 
serve in the next higher grade. 

(b) Once the Commandant has 
determined that a shortage of licensed 
officers exists as the result of a national 
emergency, applications will be 
accepted for temporary licenses and 
temporary endorsements. The 
Commandant will publish in the Federal 
Register the commencement date for 
issuance of these documents. AD 
applicants must comply with the 
provisions of Part 10 of this chapter 
except to the extent that the 
requirements in subparts 10.05 and 10.10 
are modified by this part. 

§ 11.01-5 Duration of temporary licenses 
and endorsements on regular licenses. 

(a) Temporary licenses issued under 
the provisions of this part shall be valid 
for a period of 5 years from the date of 
issuance unless sooner canceled by the 
Commandant. Temporary licenses shall 
not be renewed. 

(b) The temporary endorsements 
placed on regular licenses to permit 
service in the grade next higher shall be 
valid for the period of the regular license 
unless sooner canceled by the 
Commandant. The temporary 
endorsement may be continued upon the 
first renewal of the regular license that 
was held subsequent to obtaining the 
temporary endorsement. 

(c) Issuance of temporary licenses and 
endorsements may be terminated by the 
Commandant, on a date to be published 
in the Federal Register, when the 
shortage of licensed officers no longer 
exists. In order to allow for their 
conversion to regular licenses, 
temporary licenses will remain valid for 
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12 months after the termination date, 
and temporary endorsements will 
remain valid for 8 months after the 
termination date. 

§ 11.01-7 Conversion to a regular license. 

A holder of a temporary license or 
endorsement must comply with all of the 
service and examination requirements 
as set forth in Part 10 of this chapter in 
order to obtain a regular license. 

§11.01-9 Temporary third mate of ocean 
steam or motor vessels. 

In lieu of the service requirements of 
subparagraph (a)(1) of § 10.05-33 of this 
chapter, an applicant may apply and be 
examined for a license as a temporary 
third mate of ocean steam or motor 
vessels after having served 24 months in 
the deck department of ocean or 
coastwise steam or motor vessels of 
1000 gross tons or over. At least 4 
months of this service must have been 
as able seaman, boatswain, or 
quartermaster, while holding a 
certificate as able seaman. 

§ 11.01-11 Temporary third mate of 
coastwise steam or motor vessels. 

In lieu of the service requirements of 
subparagraph (a)(1) of § 10.05-35 of this 
chapter, an applicant may apply and be 
examined for a license as a temporary 
third mate of coastwise steam or motor 
vessels after having served 24 months in 
the deck department of ocean or 
coastwise steam or motor vessels. At 
least 4 months of thi9 service must have 
been as able seaman. 

§ 11.01-13 Temporary third assistant 
engineer; steam vessels. 

In lieu of the service requirements of 
subparagraph (a)(1) of § 10.10-21 of this 
chapter, an applicant may apply and be 
examined for a license as temporary 
third assistant engineer of steam vessels 
after having served 24 months in the 
engine department of steam or motor 
vessels. At least 12 months of this 
service must have been as fireman, oiler, 
watertender or junior engineer on steam 
vessels, while holding a certificate as a 
qualified member of the engine 
department. 

§ 11.01-15 Temporary third assistant 
engineer; motor vessels. 

In lieu o r the service requirements of 
subparagraph (a)(1) of § 10.10-23 of this 
chapter, an applicant may apply and be 
examined for a license as a temporary 
third assistant engineer of motor vessels 
after having served 24 months in the 
engine department of steam or motor 
vessels. At least 12 months of this 
service must have been as oiler or junior 
engineer on motor vessels, while holding 


a certificate as a qualified member of 
the engine department. 

§ 11.05-17 Temporary endorsements. 

A holder of a regular license as a 
second or third mate of ocean or 
coastwise steam or motor vessels, or as 
a second or third assistant engineer, 
who has served for a period of six 
months at sea in the capacity and under 
the authority of the regular license, may 
be granted a temporary endorsement 
allowing the holder to serve in a 
temporary capacity in the next higher 
grade, subject to any other limitations 
on the regular license. (This modifies the 
standards contained in the following 
sections of this chapter: 10.05-25(a)(l), 
10.05-27(a)(l), 10.05-29(a)(l), 10.05- 
31(a)(1), 10.10-13(a)(l}, 10.10-15(a)(l), 
10.10-17(aHl). and 10.1O-19(a)(l)). The 
temporary endorsement is granted by 
the Officer in Charge, Marine 
Inspection, without examination (this 
modifies the standards contained in 
§ 10.05—45 and 10.10-04 of this chapter). 

(R.a 4438, as amended (48 U.S.C 224); R.S. 
4440. as amended. (46 U.S.C. 276): R.S. 4441, 
as amended. (48 U.S.C. 229); R.S. 4405. as 
amended (46 U.S.C. 375); R.S. 4462. as 
amended (46 U.S.C. 416)). 

Henry II. Bell. 

Rear Admiral. US. Coast Guard Chief. Office 
of Merchant Marine Safety. 

August 13.1960. 

(FR Doc 60-25054 Filed 8-15-80. 8.45 amj 
BILLING CODE 4910-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 13, 81,83, and 87 

lGen. Docket No. 20817; FCC 80-4811 

An Inquiry Relating to the 
Commission’s Radio Operator 
Licensing Program 

agency: Federal Communications 
Commission. 

action: Further notice of proposed rule 
making. 

summary: This action proposes to 
eliminate the requirement that all 
installation, maintenance and repair of 
transmitting equipment in the AM, FM, 
and TV broadcast services be 
accomplished only by the holder of a 
First Class Radiotelephone Operator 
License. Many persons believe that as 
station licensees are ultimately 
responsible for the technical 
performance of their stations, they 
should not be required to employ 
technicians who have been examined 
and licensed by the Commission, but 


should be able to employ any qualified 
person. 

DATES: Comments must be submitted by 
November 14,1980, with reply comments 
by December 15,1980. 

addresses: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT! 

Vernon P. Wilson or Roy E. Kolly, Field 
Operations Bureau, (202) 632-7240. or 
Charles B. Goidfarb, Broadcast bureau 
(202) 632-6460. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 1, I960. 

Released: August 18.1980. 

By the Commission: Chairman Ferris 
issuing a separate statement. 

1. In this Notice, the Commission 
proposes to discontinue the issuance of 
new and renewed First Class 
Radiotelephone Operator Licenses, and 
to eliminate the requirement for 
licensing by examination of operators 
who perform installation, maintenance, 
and technical supervision of the 
operation of transmitting equipment at 
AM, FM. non-commercial educational 
FM, and TV Broadcast Stations, and TV 
and FM Broadcast Translator Stations, 1 
It is proposed that the Commission's 
rules be modified to allow individuals 
performing any technical duties at 
Broadcast stations to hold any class of 
commercial radio operator license, 
including the Restricted Radiotelephone 
Operator Permit* and that the broadcast 
station licensees be fully responsible for 
determining the competence of 
employees responsible for all 
transmission system technical activities 
at their stations. 


1 This Further Notice of Proposed Rule Making 
will no! address the operator requirements of other 
stations in the broadcast auxiliary services licensed 
under Part 74 of the FCC Rules. Instead, these 
stations will be dealt with in a future proceeding. 
While we realize some temporary anomalies may 
result (i.e.. less complex transmitters in the auxiliary 
services having more stringent operator 
requirements than complex AM, FM, and TV 
transmitters] we will allow this to happen because 
to correct the anomalies now would delay this rule 
making and the public interest benefits that we 
expect to result Since the transmission equipment 
for FM and TV translators it similar to that used in 
the regular broadcast services, we believe the same 
maintenance operator licensing requirements should 
be applicable. 

■No oral or written examination is required to 
obtain this permit. Applicants are required to certify 
In writing that they have a need for the requested 
permit can receive and transmit spoken messages 
in English; can keep at least a rough written log in 
English or in some other language that can be 
readily translated into English: are familiar with the 
treaties, laws, and rules and regulations governing 
the authority granted under the requested permit 
and understand that it is their responsibility to keep 
currently familiar with all such provisions. (47 
U.S.C. 13.22(h)) 
















Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Proposed Rules 


54779 


History of This Docket 

2. This Notice is part of a larger 
ongoing proceeding that is addressing 
the matter of Commission licensing of 
commercial radio operators in all 
services, broadcast and non-broadcast, 
directed primarily to the radiotelephone 
operator class of license. (Notice of 
Inquiry, released June 7,1970, FCC 76- 
746, 41 FR 22981; Notice of Proposed 
Rulemaking released August 4,1977, 

FCC 77-528. 42 FR 40939). 3 

3. The First Report and Order in this 
proceeding reduced the requirement for 
duty operators at AM and FM broadcast 
stations, except those AM stations with 
critical directional antennas, to the 
holder of any class of commercial 
operator license, including the 
Restricted Radiotelephone Operator 
Permit, in lieu of the Radiotelephone 
Third Class Operator Permit endorsed 
for broadcast operation. (Released 
January 5,1979, FCC 78-871, 44 FR 1733, 
70 FCC 2d 2371.) 

4. The Second Report and Order 
authorized both AM stations with 
critical directional antennas and TV 
stations to employ operators holding 
any class of operator license for routine 
operating duties as long as the station 
has in its employ at least one first class 
operator. Stations electing to use lesser 
grade operators for routine operating 
duties must designate the first class 
operator as chief operator whose 
responsibilities include, among other 
things, review of operating logs, 
conducting station technical inspections, 
performance or supervision of all 
installation, maintenance and 
adjustments of the transmitting system, 
and continuing training and supervision 
of the lesser grade operators in the 
performance of their operating duties. 
The Second Report and Order further 
provided that the rquired employment of 
a first class operator, for all stations at 
which a chief operator must be 
designated, should be full time, or 
whatever less than full time the licensee 
determines is necessary to keep the 
station's technical operation in 
compliance with FCC rules. (Released 
November 16.1979, FCC 79-721.44 FR 
66816) 

5. It was stated in the Second Report 
and Order that other matters contained 
in this overall proceeding would be 
considered in the near future by means 
of a Further Notice of Inquiry, Further 
Notice of Proposed Rulemaking, or a 
Report and Order, as may be 
appropriate. 


* In the Notice of Inquiry, more than 500 parties 
filed formal and informal comments. One reply 
comment was filed. 


Comments 

6. Of the more than 500 comments and 
reply comments filed in response to the 
Notice of Inquiry, 341 addressed the 
question of whether the Radiotelephone 
First Class Operator License 
requirement should be retained for 
personnel performing installation, 
maintenance, repair, and technical 
supervision of AlM, FM, and TV 
transmitting equipment. These 
comments and reply comments revealed 
diverse points of view. Assigning 
commenters to broad categories, those 
favoring or opposing retention of the 
requirement were distributed as follows: 


Favor 

Oppose 

retention 

retention 


Holders of first- or second-class 


Station managers and licensees.. 

48 

48 

Groups, organizations, and mul- 

tiple licensees... 

15 

2 

Consulting engineers....— 

4 

3 

Others (unlicensed or interest 

not identifiable)___ 

30 

95 


7. Among the commenters favoring 
retention of the licensing requirement 
was the National Association of 
Broadcasters, which includes in its 
membership thousands of broadcasters. 
However, among the individual 
broadcast station licensees and 
managers who commented, an equal 
number favored and opposed retention. 
Typical of broadcaster comments in 
favor of retaining the first class operator 
license requirement was that of Morris 
H. Blum, President of Annapolis 
Broadcasting Corporation (WANN), an 
owner-licensee of 31 years, who said 
"While it can be argued that a licensee 
can, without undue trouble, find 
technically proficient unlicensed 
persons to maintain the station’s 
technical equipment and consequently, 
the Commission's operational 
requirements under its rule, we would 
prefer to employ full-time licensed 
service operator who has, at the very 
least, demonstrated some degree of 
technical knowledge and ability by 
passing a required examination." 

8. The general contention of those 
broadcast station licensees and 
managers opposed to retention was that 
persons holding a first class license 
have not necessarily proved that they 
possess any practical technical 
expertise, whereas many technically 
competent persons do not hold FCC 
operator licenses. They feel that since 
the Commission holds the station 
licensees responsible for the proper 
operation of the station, they should be 


free to employ any person they believe 
to be technically competent to meet the 
needs of that particular station. 

Discussion of the Comments 

9. The commenters provided 
arguments for and against retention of 
the first class license requirement, but 
did not provide empirical support for 
their positions. Predictably, licensed 
technicians argued that the license 
provided proof of competence; non- 
licensed technicians disagreed. Also, not 
surprisingly, large market broadcasters 
tended to favor licensing; small market 
broadcasters tended to favor its 
elimination. 

10. In many small markets licensed 
technicians are scarce and broadcasters 
with limited revenues object to paying 
what they consider artificially high 
salaries to licensed technicians when, in 
their opinion, qualified nonlicensed 
technicians are available. The claim that 
existing Commission rules requiring 
broadcasters to meet technical 
standards, and the imposition of 
sanctions upon those who fail to meet 
these rules, will provide sufficient 
incentive for the broadcasters to hire 
competent technical help. 

11. Large market stations, on the other 
hand, operate in a different 
environment. Station revenues tend to 
be substantially greater in these markets 
and there is generally a greater supply 
of licensed technicians. Because 
licensed technicians are not scarce, 
mere possession of a license is not 
sufficient for a technician to command a 
high salary. Practical experience is also 
necessary. In fact, large market stations 
generally hire only technicians with 
several years’ broadcast experience 
(usually in small market stations), at 
relatively higher pay. Therefore any 
special salary compensation that 
possession of the license might convey 
is a smaller share of the total salary 
(and also of station revenues). As a 
result, many broadcasters in large 
markets find that, even if the license 
does not guarantee competence, it does 
act as a screening device that reduces 
the number of job applicants in a well- 
supplied market, thereby reducing the 
broadcasters' search costs without 
unduly increasing the cost of salaries. 

12. The comments suggest that there 
are both benefits and costs associated 
with the current operator licensing 
procedures. To the extent that the 
license examination measures technical 
competence, it is a useful screening 
device that reduces the likelihood that 
human error will result in poor 
broadcast signal quality or interference. 
At the same time, the licensing process 
imposes costs. There are administrative 
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costs to the Commission and higher 
salary costs to stations in geographic 
regions with a shortage of licensed 
operators. Most significantly, costs are 
imposed if the license examination does 
not accurately measure technical 
competence and knowledge in the FCC 
operating rules, procedures, and 
standards—the costs of excluding 
competent technicians who are not 
skilled at taking written examinations 4 
and of licensing individuals who can 
pass a written examination but do not 
have the necessary technical skills to 
install, maintain, repair, and supervise 
operation of transmitting equipment. 

13. This discussion of the comments 
suggests that the following key 
questions must be answered: 

A. Does FCC examination of 
operators who perform transmitter 
installation, service, and maintenance, 
and who train and instruct lower grade 
operators, contribute to the operation of 
broadcast stations within FCC technical 
standards? 

If the answer is “no", then it is not in 
the public interest to require 
examinations since they impose costs 
but do not provide benefits. 

If the answer is “yes", then ask 
question “B". 

B. Are there other forces—including 
competitive market forces, the 
Commission's technical rules and 
standards, and sanctions against errant 
stations—that can effectively assure 
that broadcast stations will be operated 
within the FCCs technical standards 
without the need for examinations. 

If the answer is “yes", then the 
examinations represent a costly and 
unnecessary restriction that is not in the 
public interest. 

If the answer is “no”, then continuing 
the examination of operators would be 
in the public interest 

The Georgia Tech Study 

14. Subsequent to the close of the 
comment period, the final report of the 
Broadcast Regulation Tradeoff Study,* 
which was prepared for the Commission 
by the Communications Technology 
Group of the Electronics Technology 
Laboratory at the Georgia Institute of 
Technology, was released. This study 
addressed, for AM. FM, and TV 
services, the relationship between signal 
quality and interference potential and 


•This coat may fall disproportionately on 
minority technicians who have received practical 
training and experience with telecommunications 
systems in the armed forces, but who for social or 
other reasons may be unable to fare well on written 
examinations. 

a By R. W. Rice. E. E. Donaldson. F. E. Grumbling, 
H. H. Jenkins. D. K. Kelly. R. W. Moss, and J. L 
Wood. Georgia Tech Project A-2073. Contract FCC- 
0243. March 1079. 


the various Commission activities 
designed to monitor and regulate signal 
quality. Of particular interest in the 
instant matter are the analysis, 
conclusions, and recommendations 
pertaining to the examination and 
licensing of operators employed in the 
broadcast industry. Pertinent portions of 
the report are attached as Appendix A.* 

15. The Georgia Tech study relied in 
part on an informal telephone survey 
that was not scientifically designed and 
its findings cannot be considered 
definitive. Though limited, it is a 
systematic investigation of the 
effectiveness of the various Commission 
activities relating to broadcast signal 
quality, and as such may provide useful 
information that can be used as a basis 
for decision making. 

16. FCC operator license examinations 
will contribute to the operation of 
broadcast stations within FCC technical 
standards only if they accurately gauge 
the applicant's technical competence to 
install, service, and maintain transmitter 
equipment. The Georgia Tech study 
indicates that, at present, possession of 
a first class operator license does not 
assure such technical competence. 

There are many relevant references in 
the study (see, for example, Appendix 
A paragraphs 3-6), including the 
concise statement, in paragraph 16, that 

• * * the examination for maintenance and 
repair should be more relevant and 
meaningful The validity of the present 
examination process in measuring 
competence is questionable. 

17. Hie Georgia Tech study never 
directly addresses the question of 
whether a license examination could be 
constructed that accurately measures 
technical competence. However, the 
study suggests, at paragraph 4, that 

the additional requirement of practical 
experience, education, and a service record 
included in the licensing process would 
improve the qualifications of licensed 
operators. 

How these additional factors could be 
included in the licensing process is not 
addressed. 

18. With respect to the question of 
other forces operating to assure 
broadcast station operation within 
Commission technical standards, the 
Georgia Tech report identifies a number 
of existing mechanisms, including the 
reliability of available broadcast 
equipment, station licensing procedures, 
and a variety of Commission activities 
such as equipment authorization. 


•For ca»e of reference, the excerpts from the 
Georgia Tech study in Appendix A have been 
assigned paragraph numbers and these are referred 
to In this Notice. These paragraph numbers do not 
appear in the text of the original report 


transmitter system operation 
regulations, monitoring and inspection 
activities, and violation notices and 
sanctions placed on station licensees for 
failing to meet Commission standards. 
(See Appendix A paragraphs 6. 7. and 
1L) In addition, the Georgia Tech study 
suggests that competitive market forces 
tend to operate to assure signal quality 
control. 

19. The Georgia Tech study notes, 
however, that competitive market forces 
may not exist to curb interference 
problems. As is stated in paragraph 9: 

In the technical area of interference 
control there does appear to be some 
advantage of operator licensing. Interference, 
although manifested as a lack of quality at a 
listener or viewer’s receiver, is not 
necessarily subject to the same competitive 
forces as transmitted signal quality. For 
example, it is entirely possible that a given 
broadcaster may maintain a high quality 
signal to his audience, but a spurious 
emission from his broadcast equipment could 
disrupt or reduce the quality of another 
broadcaster or even another radio service. In 
the extreme, it is even possible that a given 
broadcaster could be motivated to 
deliberately interfere. 

Notwithstanding these possible advantages 
of controlling interference by requiring use of 
licensed operators, our assessment did not 
reveal a strong relationship. It is highly 
probable that in those instances where 
interference has occured, the cause may be 
attributed to other factors such as equipment 
reliability. Moreover, our results indicate that 
the present overall level of signal quality is 
remarkably high. 

20. Where the station has an 
incentive to produce interference 
through deviate operation, it is not 
apparent that operator licensing 
requirements will protect the public. For 
a station to purposely cause interference 
(or to fail to correct inadvertent 
interference) both the station licensee 
and the technical operator must 
cooperate. There is no a priori reason to 
expect a licensed operator to be any 
more honest than an unlicensed 
operator unless the former faces a 
credible threat of loss of license if 
caught improperly maintaining or 
operating transmitting equipment. The 
Commission has never imposed such a 
penalty upon an operator licensee in 
broadcasting, on the assumption that the 
station licensee bears final and total 
responsibility for all station activity. In 
this situation it is not obvious that 
licensing of operators will provide an 
incentive for interference control 

21. With respect to operator licensing, 
the Georgia Tech study concludes with 
the following recommended 
alternatives: 

1. Reduce the current operator 
licensing program for broadcast 
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operation to a registration program and 
eliminate the requirements for 
examinations, or 

2. Alter the current licensing program 
so that only individuals who perform 
broadcast maintenance or repair must 
pass a relevant and meaningful 
examination of their abilities. 

The first alternative is a direct 
outcome of the apparent lack of strong 
correlation between broadcast technical 
signal quality and use of licensed 
operators. The suggested registration 
process without technical examination 
should meet the Communications Act 
requirements and should permit 
reasonable allocation of responsibility. 

The second alternative is presented 
primarily in recognition of the 
possibility that non-technical factors 
may indicate a need for certified 
operators and the fact that the 
broadcast industry as a whole may wish 
the Commission to continue to certify 
the minimum competence of operators. 
(Paragraphs 13,15,16) 

22. The study adds a caveat 
concerning a potential transitional 
period after delicensing is introduced. 

If the first alternative identified above 
is implemented, it is expected that there 
may be some transient effects observed 
in small market areas. In such areas 
there may be a tendency on the part of 
some station owners to hire anyone, 
qualified or not, to operate or maintain 
their station. Part of the motivation for 
this would be to lower personnel cost, 
but it is expected that an equilibrium 
will be reached between the cost of 
having problems and the cost of not 
having problems. 

23. It is difficult to predict the likely 
incidence of the scenario suggested by 
the Georgia Tech study—that some 
stations might initially try to take 
advantage of delicensing by hiring 
inexpensive, but incompetent, technical 
help, but eventually will recognize the 
costs associated with the resultant 
technical problems and thus hire 
competent staff. Station licensee 
response to the relaxation of technical 
licensing requirements in the First and 
Second Reports and Orders in this 
proceeding 7 might provide, at best, 


7 See paragraphs 3 and 4, supra. 

•The Field Operations Bureau has initiated a 90- 

day survey to compare compliance of stations that 
have implemented the relaxed operator rules 

produced in the Second Report and Order with 
those that have not implemented them. It may be 
impossible to extract useful data from this survey as 
no comparative data exist for the period prior to the 
Second Report and Order, and we won't know how 
stations in each of these groups behaved before the 
rule change. This matter is open for further 
comment in this proceeding and will continue to 
receive Commission attention during the comment 
period. 


limited anecdotal evidence. 8 We 
therefore invite comment, particularly 
empirical evidence, on the good and bad 
effects that have occurred as a result of: 

1. The relaxation of the rules to permit 
the routine operation of any AM, FM, or 
TV broadcast transmitter by persons 
who have not been examined by the 
Commission, and 

2. The recent rule changes permitting 
the employment of chief operators on a 
“less than full-time*’ rather than on a 
“full-time” basis. 

24. The Commission has recently 
issued a Notice of Proposed 
Rulemaking 9 concerning broadcast 
station license renewal procedures that 
proposed, among other things, to employ 
random, in-depth investigations of 
stations, including field audits. These 
audits would cover station compliance 
with technical and non-technical rules. 

It is expected that these random audits 
would place increased pressure on 
station licensees to abide by all 
Commission regulations and, as such, 
would provide incentives for stations to 
hire competent technical staffs to assure 
compliance with the Commission’s 
technical rules. The need for operator 
licensing may therefore be diminished. 

Analysis and Conclusions 

25. There is evidence that the current 
First Class operator license examination 
may fail to accurately measure technical 
competence to install, maintain, repair, 
and supervise operation of AM, FM, and 
TV transmitting equipment. It is clearly 
impractical for the Commission to test 
applicants directly on transmitting 
equipment—i.e., to require applicants to 
make repairs, etc., in the presence of 
examiners. The Georgia Tech study 
recommendation to include a 
requirement of practical experience, 
education, and a service record in the 
licensing process appears to be the next 
best solution, but this too is fraught with 
difficulties. Standards are difficult to 
develop and monitor. Anyone familiar 
with interpreting resumes knows the 
uncertainty that they offer if follow-up 
contacts are not possible. The 
Commission could scarcely handle 
administratively reliance on letters of 
reference. 10 

20. Even if an effective license 
examination procedure could be 
constructed, there appear to be a 
number of other forces—especially other 
Commission imposed rules, 
requirements, and potential sanctions— 
that may render technical operator 


•Notice of Proposed Rule Making, adopted June 4. 
1980. FCC 00-327. 

*• Individual employers, on the other hand, with a 
limited number of job applicants, could handle such 
job screening functions quite efficiently. 


licensing largely redundant. Since such 
licensing imposes costs, but primarily 
provides redundant benefits, it appears 
to be in the public interest to now 
eliminate the operator requirements to 
the maximum extent the 
Communications Act will allow. 

Procedural Issues 

27. If the proposed rule modifications 
are adopted, the Commission would no 
longer conduct examinations for, or 
continue to issue, the First Class 
Radiotelephone license, as it would no 
longer be required of any operator. 
Individuals currently holding First Class 
licenses would continue to hold them, 
but upon application for renewal they 
would be issued Radiotelephone Second 
Class license documents. Holders of any 
class of commercial operator license, 
including the Restricted Radiotelephone 
Operator permit, would be allowed to 
install, maintain, repair, and technically 
supervise AM, FM, and TV transmitting 
equipment. Station licensees would 
continue to be responsible for all 
aspects of station operations. The 
proposed modifications to Parts 13, 73, 
and 74 of the Commission rules are 
presented in Appendix B. 

28. The Commission is aware that 
some current employment contracts and 
personnel procedures require employees 
to hold First Class licenses and that 
compensation is sometimes dependent 
upon the class of license held. In many 
cases these requirements or standards 
stem from existing Commission rules; 
changes in these rules would render the 
need for such requirements obsolete. In 
any case, contracts, personnel 
procedures, and compensation 
standards could be modified readily to 
take into account experience or training 
or to substitute specific task 
requirements for employees' license 
status. Also, these are simply matters of 
distributing income between employees 
and employers and therefore should not 
be relevant to the public interest unless 
they will affect the quality of broadcast 
service offered. There may be transition 
and other unanticipated costs imposed 
upon some individuals by the rule 
changes, however, and therefore 
comments from affected parties are 
solicited. 

29. Further information concerning 
this Notice of Proposed Rule Making can 
be obtained from Roy Kolly or Vernon 
Wilson, telephone (202) 632-7240, or 
Charles B. Goldfarb (202) 632-6460, FCC. 
Washington, D.C. However, members of 
the public should note that from the time 
a Notice of Proposed Rule Making is 
issued until the matter is no longer 
subject to Commission consideration or 
court review, the proceeding is governed 












54782 


Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Proposed Rules 


by the interim policy of the Commission 
on ex parte contacts. 

30. A summary of procedures in the 
interim policy is available from the 
Commission's Consumer Assistance 
Office, FCC. Washington, D.C. 20554, 
(202) 632-7000. 

31. It provides, in pertinent part, that 
an ex parte contact is a message 
(spoken or written) concerning the 
merits of a pending rule making other 
than comments officially filed at the 
Commission or oral presentations 
requested by the Commission. Each such 
written ex parte communication is to be 
sent to the Secretary’s office to be 
placed in the public docket file. If an 
individual wants to discuss a pending 
rule making with a Commissioner or a 
staff member, the individual should 
make arrangements for a meeting, or, if 
a meeting is impossible, a telephone 
call. The individual must prepare, and 
bring with him/her, a memorandum 
summarizing the points to be discussed. 
If the discussion must be held over the 
telephone, the summary memorandum 
must be sent in advance. The 
memorandum and any update thereof 
will be placed in the public docket file. 
Spontaneous ex parte communications 
should not take place. 

32. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission’s reliance on such 
information is noted in the Report and 
Order. 

33. Interested persons desiring to 
submit comments, proposals and 
recommendations pertaining to the 
above matter may do so on or before 
November 14.1980. Replies to such 
comments, proposals or 
recommendations may be submitted on 
or before December 15.1980. All 
relevant and timely filed comments will 
be considered. 

34. Pursuant to S 1419 of the 
Commission's Rules, an original and 5 
copies of all statements, briefs or 
comments filed in response to this 
Notice shall be furnished to the 
Commission. 

35. In an effort to obtain the widest 
possible response to this proceeding, 
informal comments (without extra 
copies) will be accepted. Such informal 
comments should specifically reference 
this proceeding. 

36. Responses will be available for 
public inspection during regular 
business hours in the Commission's 
Public Reference Room at its 


headquarters, 1919 M Street, NW., 
Washington, D.C. 20554. 

37. Authority for this action is 
contained in Sections 4(i), 303(i). and 
303(r) of the Communications Act of 
1934, as amended. 

Federal Communications Commission. 
William). Tricarico, 

Secretary. 

Appendix A—Excerpts From Georgia 
Institute of Technology Report 

Operator Education and Selection 

1. Broadcast stations are comprised of a 
fairly complex array of electronic equipment 
The proper operation and maintenance of 
station equipment to provide quality service 
which meets or exceeds FCC requirements is 
largely dependent upon the qualifications of 
station personnel. Some station operations 
(running tape recorders, program editing, etc.) 
may be adequately performed by 
inexperienced, unlicensed personnel under 
the proper supervision of the primary station 
operator. Generally, however, the hour-by¬ 
hour operation and servicing of the station 
equipment must be under the control of an 
operator with considerable technical 
expertise. Although experience is a major 
contributing factor to operator technical 
knowledge, the educational background of 
station personnel is a governing factor which 
strongly influences personnel qualifications 
for station operation and maintenance. 

2. A number of schools offer courses 
related to the educational needs of operator/ 
maintenance personnel in the broadcast 
industry. A number of comments are 
pertinent to the type of courses offered. First, 
the course contents and objectives range 
from those concerned with basic electronic 
fundamentals through FCC license 
qualifications to those which prepare a 
student for a primarily non-technical career 
in public broadcasting. Second, the courses 
range in length from 6 weeks to 3 years. 

3. Third, many of the courses appear to be 
directed solely to preparing a student for FCC 
license qualification. This is not surprising 
since there are no educational requirements 
for station operators, only FCC licensing 
requirements. This could be a possible 
weakness in establishing station operator 
requirements if the examination material is 
not kept up to date and/or is not of sufficient 
depth and breadth to assure a certain level of 
technical competence and knowledge by 
those persons receiving licenses. 

4. Although not a requirement or 
prerequisite for station operators, education 
is an obvious factor in the selection and 
hiring of personnel because the mere 
obtaining or holding of a license does not 
automatically assure that an operator is 
technically qualified to assume the operation 
and maintenance responsibilities of a station. 
A student could pass an examination via a 
crash “memory” type course directed to FCC 
licensing exam preparation, and/or the 
examination could be compromised through 
repetitive offerings if the subject material 
were not changed. It is thus possible that a 
person could become a licensed operator 
without having a sound background in 


technical principles and practices. The 
process of selecting and hiring operators 
appears to vary considerably with station 
size for a number of reasons. Smaller stations 
typically have lower pay scales, less job 
security, and fewer job related benefits than 
the larger stations and hence tend to have * 
greater difficulty in hiring and retaining 
qualified personnel. The larger stations 
apparently have little difficulty in obtaining 
experienced license operators and generally 
have a small turnover of personnel. This is 
undoubtedly due to job stability, working 
conditions and benefits, and pay scales. Also, 
some of the larger stations sponsor 
“continuing education" programs for station 
operators. Indications are that the larger 
stations are highly in favor of the FCC 
licensing program, which serves as a 
screening process for potential employees, 
but the additional requirement of practical 
experience, education, and a service record 
included in the licensing process would 
improve the qualifications of licensed 
operators. 

5. Additional information was obtained 
from an informal telephone survey of 
broadcasters. This survey was not 
scientifically designed, and no attempt was 
made to select statistically valid samples or 
to preclude broadcaster biases. Nevertheless, 
the resulting opinions are significant and 
when related to other independent indicators 
yield useful general characteristics. Some of 
the more significant salient trends are as 
follows: 

Operators with only a background oriented 
toward passing the various FCC license 
exams do not typically perform well in jobs 
requiring technical skills. 

Military training in electronics has 
frequently been mentioned as a good 
background for operators who perform 
technical maintenance tasks, 

The large stations in the larger markets 
actively seek individuals who have an 
electronics background, a first class 
radiotelephone license, and two or three 
years of experience in small stations where 
they have had major responsibilities for all 
aspects of station operation. 

Both market size and geographical factors 
influence the availability of competent 
technical personnel, and 

The negative influences of geography are 
more evident than the positive influences, 
and the negative influences fall most heavily 
upon the small stations in the small market 
areas. 

Conclusions: Operator Licensing 

6. Based on our assessment of the 
interrelationships between quality and 
interference and the operator licensing 
program, it is not evident that operator 
licensing is needed to ensure use of 
adequately skilled personnel in commercial 
broadcasting. Our technical analysis of 
quality and interference factors has shown 
that there are situations, although relatively 
few in number, in which the stations's 
operator can influence interference or signal 
quality, but the present concern is with the 
impact of the license held by the operator 
upon station performance. Our assessment is 
that the license’s impact is minimal for the 
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following reasons: (1J A review’ of the 
currently available broadcast equipment and 
the design philosphies behind that equipment 
indicates that reliability and high 
performance were design goals, and that in 
general, these objectives have been met in 
the major equipment lines. Thus, proper 
operation with respect to quality and 
interference is not the result of an extremely 
delicate balance of a host of technical 
parameters under the control of the station’s 
operator: and [2] the technical analysis of 
Chapters 5 and 6 has identified areas where 
the operator may influence quality and 
interference problems. Few such areas of any 
significance have been found, and for the 
ones identified, it is not evident that a license 
examination would contribute to the 
reduction or elimination of such problems. 

7. Typically, the technical staff in large 
market stations is highly trained and 
motivated by market pressures to maintain a 
high level of signal quality. In the absence of 
operator licensing, competition in the labor 
markets and market competition would act to 
provide the mix and levels of skills which 
broadcast stations need. The minimum 
manpower skills would ultimately be dictated 
by the station performance criteria and as 
demanded by oommerdal advertisers. 
Minimum station performance requirements 
are likely to continue to be imposed on 
broadcasters by the FCC and by market 
forces regardless of whether operating 
personnel are licensed or not. The 
broadcasters necessarily impose 
corresponding performance requirements on 
their operating personnel and they would 
have to do so regardless of whether or not 
personnel are licensed. Operator licensing, 
not being contingent upon performance 
measures, makes only short lived, if any 
contributions to station operation. Equivalent 
personnel skills would be forthcoming by 
other means: voluntary self training, on-the- 
job training, etc. It may be concluded that the 
technical service rendered by the commercial 
broadcast industry is not highly dependent on 
the FCCs operator licensing program. 

8. One tendency of the operator licensing 
requirement is to restrict the supply of labor 
in commercial broadcasting and hence to 
increase labor costs which will be passed on 
(indirectly) to the public. Any impact the 
licensing requirements might have on raising 
skill levels over and above those that are 
required by the broadcasters themselves are 
of little demonstrable value to the general 
public. It can be conduded that from the 
viewpoint of technical signal quality the 
operator licensing requirements provides no 
increase in public service, and even ignoring 
the direct cost to the FCC to maintain the 
requirements, operator licensing has a public 
cost reflected in some incremental supply 
(advertiser) costs for market goods and 
services. 

9. In the technical area of interference 
control there does appear to be some 
advantage of operator licensing. Interference, 
although manifested as a lack of quality at a 
listener or viewer’s receiver, is not 
necessarily subject to the same competitive 
forces as transmitted signal quality. For 
example, it is entirely possible that a given 
broadcaster may maintain a high quality 


signal to his audience, but a spurious 
emission from his broadcast equipment could 
disrupt or reduce the quality of another 
broadcaster or even another radio service. In 
the extreme, it is even possible that a given 
broadcaster could be motivated to 
deliberately interfere. Notwithstanding these 
possible advantages of controlling 
interference by requiring use of licensed 
operators, our assessment did not reveal a 
strong relationship. It is highly probable that 
in those instances where interference has 
occurred the cause may be attributed to 
other factors such as equipment reliability. 
Moreover, our results indicate that the 
present overall level of signal quality is 
remarkably high. 

10. There are special interest groups which 
gain from the FCC operator requirements. 
These include profit making technical schools 
which depend on the FCC licensing 
requirement to recruit students. 

Inexperienced operators probably command 
a wage premium because they are licensed 
Broadcasters can possibly avoid some 
training costs which might otherwise have to 
be incurred to impart needed technical skills 
to employees. These are largely transfer 
payments when the individuals In these 
groups are viewed simply as members of the 
larger gr ou p, the general public. The purpose 
of the licensing requirement, however, is not 
to serve these special small segments of the 
public particularly in light of fact that the 
gains of any such groups are ultimately felt as 
an unnecessary and uncompensated net cost 
to the general public. 

11. It should also be noted that, to some 
extent operator licensing serves a function 
which is redundant with the functions of 
other FCC programs. For instance operator 
licensing, like equipment authorization, and 
transmitter system operation regulations, 
helps prevent quality problems from 
occurring. Monitoring and inspection deter 
and detect transmission problems, some of 
which at least may be due to inadequately 
trained or supervised personnel. Violation 
notices and sanctions also tend to deter 
operator-induced problems as well as others. 
Thus the quality-enhancement function 
served by operator licensing is also served by 
other FCC programs, which have decideiy 
more direct impacts on moderating 
transmission problems. 

Recommendations.: Operator Licensing 

12. Based on results of the broadcast 
tradeoff study and the conclusions 
summarized earlier, the following actions are 
recommended with regard to proposed rules 
concerning use of licensed operators for 
broadcast operation. As noted previously 
these recommendations arise from evaluation 
of signal quality and interference. Other 
considerations could complement or 
contradict these recommendations. 

13. The general trend of Docket Na 20817 
to relax operator requirements in the 
broadcast service is consistent with our 
findings. We recommend that this 
deregulatory trend be followed sinoe no dear 
evidence exists to support stranger and more 
rigid requirements. Specifically, we 
recommend the following alternatives: 

1. Reduce the current operator licensing 
program for broadcast operation to a 


registration program and eliminate the 
requirements for examinations, or 

2. Alter the current licensing program so 
that only individuals who perform broadcast 
maintenance or repair must pass a relevant 
and meaningful examination of their abilities. 

14. Both alternatives appear to be 
consistent with the Communications Act of 
1934. This Act requires that individuals who 
operate broadcast stations be licensed, but it 
does not indicate the depth and degree of 
comeptence certification. 

15. The first alternative is a direct outcome 
of the apparent lack of strong correlation 
between broadcast technical signal quality 
and use of licensed operators. The suggested 
registration process without technical 
examination should meet the 
Communications Act requirements and 
should permit reasonable allocation of 
responsibility. 

16. The second alternative is presented 
primarily in recognition of the possibility that 
non-technical factors may indicate a need for 
certified operators and the fact that the 
broadcast industry as a whole may wish the 
Commission to continue to certify the 
minimum competence of operators. It is our 
view that with regard to technical signal 
quality, the principal benefit is to be gained 
by licensing those individuals who deal 
directly with broadcast station maintenance, 
repair, and installation. These activities have 
potentially the greatest impact on signal 
quality and interference. Routine station 
operation should not require competence 
certification by examination. However, it 
must also be emphasized that the 
examination for maintenance and repair 
should be more relevant and meaningful The 
validity of the present examination process in 
measuring competence is questionable. In 
many cases it appears only to measure 
individual persistence in memorization rather 
than indicate attained competence. 

17. If the first alternative identified above 
is implemented, it is expected that there may 
be some transient effects observed in small 
market areas. In such areas, there may be a 
tendency on the part of some station owners 
to hire anyone, qualified or not, to operate or 
maintain their station. Part of the motivation 
for this would be to lower personnel cost, but 
it is expected that an equilibrium will be 
reached between the cost of having problems 
and the cost of not having problems. 

18. In summary the combination of the 
above two recommended alternatives along 
with the underlying justifications suggest the 
following: (1) routine station operation can be 
satisfactorily carried out by other than 
licensed operators, and technical signal 
quality will not be significantly degraded; (2) 
the present classification of licensed 
operators (first second, third, etc.) and the 
corresponding examination of competence (if 
any) do not significantly impact technical 
signal quality; and (3) a licensing program for 
broadcast operators should either be based 
on registration without examination for any 
class of license, or be based on registration 
without examination for routine station 
operation and a meaningful operator license 
for maintenance, repair, and critical 
adjustment of broadcast transmitters. 
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Appendix B 

1. It is proposed to amend the operator 
requirement rules for TM, FM, non¬ 
commercial educational FM, and TV 
Broadcast Station to include the 
following provisions: 

(a) Present operator requirement rules 
for AM, FM, Non-commercial 
Educational FM and TV stations 
(Sections 73.93, 73.265, 73.565, and 
73.661) would be deleted in their 
entirety. All broadcast operator 
requirements would be uniform and 
included in a rule common to all stations 
in Part 73, Subpart H. 

(b) The revised operator requirement 
rule would indicate that all technical 
installation, maintenance, and technical 
supervision of broadcast transmitting 
apparatus could be performed by an 
operator holding any class of 
commercial operator license or permit. 
The station licensee would be fully 
responsible for establishing the 
employment requirements for all 
operators who perform routine operating 
duties and technical maintenance of 
transmitting equipment. 

(c) FCC Rules Part 13 would delete the 
category of First Class Radiotelephone 
Operator License and all examination 
requirements for such licenses. No new 
licenses of this class would be issued. 
Holders of existing First Class 
Radiotelephone Operator Licenses, 
when applying for renewal, would be 
issued Second Class Radiotelephone 
Operator Licenses. 

(d) Each broadcast station licensee 
would be required to designate one 
person holding any class of FCC 
commercial operator license or permit 
as the station's chief operator with 
duties and responsibilities as prescribed 
for chief operators under the existing 
rules. This operator must be either 
employed on a full-time or less than full¬ 
time basis. However non-directional AM 
stations licensed to operate with 10,000 
watts or less power, and all FM stations, 
may engage the services of a chief 
operator on a part-time contract basis. 

(e) Existing requirements for 
transmission system inspections would 
be retained in a separate rule section 
under the title of “Transmission system 
inspection." (Existing inspection and 
technical measurement requirements, 
and technical log rules are beyond the 
scope of this proceeding, and no 
changes in such rules are being 
proposed.) 

2. It is proposed to amend the operator 
requirement rules for TV and FM 
Broadcast Translator stations as 
follows: 

(a) All operator duties in connection 
with the installation, inspection and 


maintenance of translator station 
transmission equipment may be 
performed by any person holding a 
commercial operator license or permit. 
The station licensee must have full 
responsibility for determining the 
qualifications of operators to perform 
technical duties. 

3. It is proposed to amend the operator 
requirement rules for broadcast 
experimental and developmental 
stations by specifying operators holding 
Second Class Radiotelephone Operator 
Licenses in lieu of First Class 
Radiotelephone Operator Licenses as 
duty operators. 

4. No changes are to be made in the 
operator requirement rules for other 
broadcast auxiliary stations. The 
frequency bands used by the broadcast 
auxiliary stations are either shared with 
or are adjacent to bands used by non¬ 
broadcast services (private radio, 
common carrier, CARS, marine, etc.), 
and the transmitting equipment is 
similar in design and operation to that 
used by the non-broadcast services. 

Until such time as the Commission 
determines in this proceeding the 
appropriate operator licensing 
requirement for persons who maintain 
non-broadcast and non-compulsory 
radio transmitting equipment, the 
present operator requirements for the 
broadcast auxiliary services will be 
continued. 

Separate Statement of Chairman Charles D. 
Ferris 

August 1,1980. 

Re Proposed Deregulation of First Class 
Radiotelephone Operator Licensing 
Program. 

This proposal is a major step forward in 
our ongoing effort to re-examine all of our 
licensing programs. We need to determine 
whether our licensing programs of 
commercial radio operators are necessary in 
a communications market that responds to a 
wide-range of pressures, of which we are 
only one. 

Today we seek a final round of comments 
on whether our First Class Radiotelephone 
Operator Licenses are an effective or 
necessary means of insuring that the 
technical performance of broadcast stations 
meet our requirements. It appears that the 
government may be able to remove itself 
from this process without any adverse 
impact. 

Broadcast licensees, after all, must be as 
concerned about keeping their audience 
tuned in as they are in keeping the FCC 
satisfied with their technical performance. 
And our rules provide for significant 
penalties if they do not meet the technical 
parameters we set. 

Further, it is not even clear that the tests 
we use are the most accurate way to 
determine the technical competence of 
operators. These tests do not account for 
experience and common sense, and they may 


even be susceptible to “cramming" at the last 
minute. Broadcasters may well be able to 
devise their own testing procedures that are 
far more relevant to their own. and the 
public's, needs. 

[PR Doc 80-24857 Filed 8-15-80:8:45 am) 

BILLING CODE 8712-01-41 


47 CFR Part 15 

[Gen. Docket No. 80-439; RM-3673; FCC 
80-482] 

Amending Computing Devices Rules 
Clarifying Which Electronic Games Are 
Exempted From Commission 
Certification 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

SUMMARY: The Commission has adopted 
an NPRM in response to a Petition for 
Rule Making (RM 3673) filed by the Toy 
Manufacturers of America. Inc. The 
proposed rule would allow self- 
contained, non-video electronic games 
with generated main timing frequencies 
of less than 500 kHz to be exempted 
from FCC Certification. This would 
clarify the current categories of devices 
that are exempted from certification. 
dates: Comments must be received on 
or before September 22,1980, and Reply 
Comments must be received on or 
before October 7,1980. 

ADDRESSES: Send comments to: Federal 
Communications Commission, 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Herman Garlan, Office of Science 
and Technology, 202-653-8121; Mr. 
Douglas D. Rohall, Office of Science and 
Technology, 202-632-7073. 
SUPPLEMENTARY INFORMATION: 

[Gen Docket No. 80-439; RM-3673; FCC BO- 
482] 

Notice of Proposed Rule Making 

Adopted: August 1,1980. 

Released: August 12,1980. 

In the matter of amendment of Part 15 
(Computing Devices Rules) to Clarify 
Which Electronic Games are Exempted 
from Commission Certification. 

By the Commission: 

1. On September 18.1979, the 
Commission adopted a First Report and 
Order on Technical Standards for 
Computing Equipment. 1 In this 
proceeding, portions of Part 2 and Part 
15 of the Commission’s Rules and 
Regulations were revised and amended. 
These new regulations attempted to 


1 First Report and Order in Docket 20780, Adopted 
September 18 1979. Released October It 1979, (44 
FR 59530. October 16.1979). 
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reduce the interference potential to 
radio communications of electronic 
computing equipment by imposing 
minimum technical standards for such 
electronic devices or systems. 

2. On March 27,1980, the Commission 
adopted an Order Granting in Part 
Reconsideration of the First Report and 
Order—Technical Standards for 
computing Equipment 2 * after receiving 
thirteen timely petitions requesting 
partial reconsideration of the 
aforementioned First Report and Order. 

3. On May 6,1980, the Toy 
Manufacturers of America, Inc. (TMA) 
filed a Petition for Reconsideration of 
the March 27th Order. The petition was 
considered a Petition for Rule Making 
and was placed on Public Notice on 
May 28,1980. No comments were 
received in response to the Public 
Notice, although a letter from Dash- 
Straus Associates submitted data 
verifying the claims made in the TMA 
request. 

4. TMA’s petition seeks to exempt 
from FCC certification certain categories 
of non-video games, claiming that 

§ 15.834(a) is too vague in its definition 
of “hand held" games and as presently 
written does not adequately define the 
exempted devices so that TMA is not 
sure as to exactly which devices must 
be certificated. In lieu of the present 
“self-contained, hand held'* * criteria, 
TMA proposes to precisely define that 
category of products which will be 
exempted from certification. TMA 
requests that all non-video, electronic 
games with a generated timing 
frequency of 500 kHz or less be 
exempted from FCC certification. 

5. TMA believes that since personal 
calculators and digital watches are 
exempted because of their low potential 
for causing interference, low-power 
electronic games that have 
electomagnetic radiation charactericitics 
similar in nature to the above devices, 
should have a similar exemption 
provision. TMA chose the generated 
timing frequency as the limiting critieria 
since no devices with clock rates, the 
rate at which the synchronizing 
mechanism updates function execution 
or the rate of the timing frequency, 
below 500 kHz demonstrated any 
appreciable interference radiation. TMA 
feels that exemption from certification 
should be based on a device's technical 
potential for causing interference and 
not on size related terms such as “hand 
held.” 


* Order Granting in Part Reconsideration of First 
Report and Order in Docket 20780. Adopted March 
27.1980. issued April 9.1980. (45 FR 24154, April 9. 
1980). 


6. TMA proposes that the 500 kHz 
timing frequency be used as the limiting 
criteria for the following reasons. No 
device with a timing frequency below 
500 kHz emitted significant levels of 
radiation. The level of radiation of most 
such devices was actually 20 dB below 
the Commission’s requirements.*TMA 
points out farther that most of the simple 
electronic games have clock rates below 
500 kHz, hence the fundamental 
frequency falls below the AM Broadcast 
Band, and cannot be driven above such 
rates due to physical limitations 
inherent in their technology. Moreover, 
it is only games with more advanced 
technological design resulting in dock 
rates above 500 kHz— Le, in die 1 MHz 
to 4 MHz range, that emit significant 
levels of radiation which require careful 
testing to insure that interference will 
not result. 

7. This Notice sets forth a proposal in 
response to TMA’s Petition for Rule 
Making. Given in Appendix A this 
proposal would exempt all self- 
contained, non-video devices with a 
generated timing frequency of 500 kHz 
or less. As an alternative approach, we 
may also consider exempting from 
certification electronic games or toys 
that have a total power consumption of 
less that Va. watt 4 

We request interested parties to 
comment on the merits or deficiendes of 
either or both of these two alternatives, 
or some combination thereof. Specific 
issues to address are the clarity of the 
definitions, the likely impact on the 
marketplace, and the chosen cutoff 
limits of 500 kHz or Vt watt particularly 
in light of the fact that toys are currently 
being designed with clock rates greater 
than 500 kHz. The Vfe watt power limit is 
based on the assumption that there is 
very little energy to be radiated and thus 
cause interference. Comments on this 
alternative proposal are requested. In 
addition, it has been suggested that the 
line of demarcation be set at 495 kHz 
instead of 500 kHz to keep the maritime 
distress and calling band (495-505 kHz) 
free of interference for international 
safety reasons. We would like to request 
comments on this suggestion. Also, we 
request comment on the desirability of 
applying these limits to hand-held and 
desk top calculators. 

8. Notice is given of proposed rule 
making in this matter. Any interested 


* These measurements were performed by Dash- 

Straus Associates of Malden, Massachusetts and 

were submitted by TMA in their Petition for Rule 
Making. 

4 This exemption would not apply to toys or other 
devices that emit radiation for communication or 
control purposes such as radio-controlled vehicles. 
These devices must still comply with Part 15. 
Subpart D and any other applicable sections of the 
Commission's Rules and Regulations. 


person may participate in this 
proceeding by filing comments by 
September 22,1980. Reply comments 
may be filed October 7.1980. 

Comments and reply comments may 
be addressed to the issues and 
proposals set forth in the Notice and to 
other Issues as the participants believe 
are relevant and necessary to the 
resolution of these matters. In teaching 
its decision, the Commission may take 
into consideration information and ideas 
not contained in the comments, 
providing that such information or 
writing indicating the nature and source 
of such information is placed in the 
public file and provided that the fact of 
the Commission's reliance on such 
information is noted in the Report and 
Order. 

9. For further information concerning 
this Notice, contact Mr. Herman Garlan, 
FCC, Office of Science and Technology, 
RF Devices Branch, Washington, D.C. 
20554, telephone (202) 653-8121; or Mr. 
Douglas D. Rohall, FCC, Office of 
Science and Technology, Technical 
Planning Staff Washington, D.C 20554, 
telephone (202) 632-7073. However, 
members of the public should note that 
from the time a Notice of Proprosed Rule 
Making is issued until the matter is no 
longer subject to Commission 
consideration or court review, ex parte 
contacts made to members of the 
Federal Communications Commission in 
this proceeding must be disclosed in the 
public docket file. A summary of the 
Commission’s procedure governing ex 
parte contacts in rulemaking 
proceedings is available from the 
Commission's Consumer Assistance 
Office, FCC Washington, D.C. 20554, 
(202) 632-2700. 

10. Authority for the proposed 
amendments is contained in Sections 3, 
4(i), and 301-303 of the Communications 
Act of 1934, as amended. Pursuant to 

§ 1.415 of the Commission’s Rules, an 
original and five (5] copies of all 
comments, reply comments, and other 
pleadings and submissions shall be 
furnished to the Commission. All 
documents will be available for public 
inspection during regular business hours 
in the Commission’s Public Reference 
Room at its headquarters in 
Washington, D.C. 

Federal Communications Commission. 
William ]. Tricarico, 

Secretary. 

Appendix A 

1. The text of 5 15.834(a)(1) is revised 
to read as follows: 














54786 


Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Proposed Rules 


§ 15.834 Class B computing device: 
compliance requirement. 

(a) The following Class B computing 
devices which are manufactured after 
January 1,1981, shall be certificated by 
the Commission pursuant to Subpart J of 
Part 2 of this Chapter. 

(1) electronic games or toys, including 
video coin operated games, but 
excluding self-contained units that do 
not use a TV receiver for display and 
that employ digital logic that generates a 
main timing frequency not in excess of 
500 kHz. 

(2) personal computers as defined in 

§ 15.4(q) of this Part, excluding desk top 
and hand held calculators and digital 
clocks and watches. 

(3) peripherals, terminals, etc. that are 
capable of being attached to a personal 
computer. 

(FR Doc 80-25007 Piled 8-15-80; 8:45 am] 

BILLING CODE 6712-01-41 


47 CFR Part 73 

[BC Docket No. 80-190; RM- 3630] 

Amendment of Form 324, Annual 
Financial Report of Broadcast 
Stations; Order Extending Time for 
Filing Comments and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule; order extending 
comment time. 

summary: Action taken herein extends 
the comment and reply comment dates 
in the proceeding to revise FCC Form 
324, the Annual Financial Report of 
Broadcast Stations (BC Docket No. 80- 
190). The Broadcast Financial 
Management Association requested this 
extension in order to obtain input from 
discussions to be held at its mid- 
September National Conference. 
dates: Comments must be filed on or 
before October 9,1980, and reply 
comments on or before November 28, 
1980. 

addresses: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Alan Stillwell, Broadcast Bureau, (202) 
632-6302. 

SUPPLEMENT ARY INFORMATION: 

Adopted: July 31.1980. 

Released: August 6.1980. 

By the Chief. Policy and Rules Division: 

1. On April 24,1980, (45 FR 35370, May 
27,1980) the Commission adopted a 
Notice of Proposed Rulemaking looking 
toward the revision of FCC Form 324, 
the Annual Financial Report of 
Networks and Licensees of Broadcast 
Stations. Comments on this matter are 


presently due by September 15,1980, 
and reply comments by November 14, 
1980. 

2. The Broadcast Financial 
Management Association (BFM) has 
asked the Commission to extend the 
time for filing comments in this 
proceeding to October 9.1980. In 
requesting this extension. BFM states 
that it will hold discussions concerning 
draft comments at its National 
Conference in mid-September. They 
anticipate that it will require an 
additional three weeks to revise the 
draft and put it in final form for 
submission to the Commission. 

3. We think these comments would be 
useful in developing a full record and 
are, therefore, granting the additional 
time requested. In order to provide 
sufficient time for replies to all 
comments, we are also extending the 
date for filing reply comments by two 
weeks to November 28,1980. 

4. Accordingly, it is ordered, That the 
above request for an extension of filing 
time is granted and the date for filing 
comments is extended to October 9, 

1980 and for reply comments to 
November 28.1980. 

5. This action is taken pursuant to 
Section 4(i), 5(d)(1) and 303(r) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission's Rules. 

Federal Communications Commission. 

Henry L. Baumann, 

Chief Policy and Rules Division, Broadcast 
Bureau. 

[FR Doc. 80-24956 Filed 8-15-80:8:45 am] 

BILUNG CODE 6712-01-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


CIVIL AERONAUTICS BOARD 
[Order 80-8-65] 

Alaska Airlines Subpart Q Restriction 
Removal Proceeding (Subsidy 
Limitation) 

agency: Civil Aeronautics Board. 
action: Notice of order to show cause 
(Order 80-8-65)._ 

summary: The Board is instituting the 
Alaska Airlines Subpart Q Restriction 
Removal Proceeding (Subsidy 
Limitation) and is proposing to remove a 
restriction in Alaska's certificates which 
limits the total subsidy payable for the 
transportation of mail under section 406 
of the Act. The proceeding is being 
processed under the expedited 
procedures of Subpart Q of the Board’s 
Procedural Regulations. The tentative 
findings and conclusions will become 
final if no objections are filed. Hie 
complete text of this order is available 
as noted below. 

dates: All interested persons having 
objections to the Board removing the 
certificate restrictions shall file, and 
serve upon all persons listed below, no 
later than September 15,1980, a 
statement of objections together with a 
summary of the testimony, statistical 
data, and other material expected to be 
relied upon to support the stated 
objections. 

addresses: Objections to the issuance 
of a final order should be filed in Docket 
38017 which we have entitled the 
Alaska Airlines Subpart Q Restriction 
Removal Proceeding (Subsidy 
LimitationJ. They should be addressed 
to the Docket Section, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW.. 
Washington, D.C. 20428. 

In addition, copies of such filings 
should be served on Alaska Airlines, the 
Alaska Transportation Commission, the 
United States Postal Service and the 
Mayors of the following Alaska cities: 


Cordova, Yakutat. Gusiavus, Petersburg 
and Wrangell 

FOR FURTHER INFORMATION CONTACT. 

Lawrence R. Krevor, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, (202) 673-5333. 

SUPPLEMENTARY INFORMATION: The 

complete text of Order 80-8-65 is 
available from bur Distribution Section, 
Room 516,1825 Connecticut Avenue, 
NW.. Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 80-8--65 to 
that address. 

By the Civil Aeronautics Board: August 12, 
1980. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 00-25048 Filed 0-15-80; 8:45 am] 

BILUNG CODE 6320-01-*! 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board's Procedural 
Regulations 

Notice is hereby given that, during the 
week ended August 8,1980 CAB has 
received the applications listed below, 
which request the issuance, amendment 
or renewal of certificates of public 
convenience and necessity or foreign air 
carrier permits under Subpart Q of 14 
CFR Part 302. 

Answers to foreign permit 
applications are due 28 days after the 
application is filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to conforming applications in a 
restriction removal proceeding are due 
28 days after the filing of the original 
application. Answers to certificate 
applications (other than restriction 
removals) are due 28 days after the 
filing of the application. Answers to 
conforming applications or those filed in 
conjunction with a motion to modify 
scope are due within 42 days after the 
original application was filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) or the Bureau of 
International Aviation (in foreign air 
transportation cases). 


Subpart Q Applications 

Date filed: 8-8-80. 

Docket No. 38580. 

Description: Cayman Airways Limited, c/o 
Roy Nerenberg, 1825 K Street, NW M Suite 720, 
Washington. D.C 20006. Application of 
Cayman Airways limited pursuant to Section 
402 of the Ac! and Subpart Q of the Board’s 
Regulations requests a foreign air carrier 
permit for foreign air transportation of 
persons, property and mail in scheduled 
operations between a point or points in 
Belize and the terminal point Miami, Florida, 
to be performed pursuant to a wet lease 
agreement with Belize Aihways, Ltd. Answers 
to the Application may be filed by September 
5,1980. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc 80-25045 Filed 8-15-00; 8:45 am) 

BILLING CODE 6320-01-*! 

[Order 80-8-601 

Chicago-Albany /Oklahoma City/ 
Syracuse/Tulsa; Subpart Q Proceeding 

agency: Civil Aeronautics Board. 
action: Notice of order to show cause 
(60-8-60)_ 

summary: The Board is instituting the 
Chicago-Albany/Oklahoma City/ 
Syracuse/Tulsa: Subpart Q Proceeding 
and is proposing to grant unrestricted 
authority to Trans World in these 
markets and to United in the Chicago/ 
Rockford-Tulsa/Oklahoma City maricets 
under expedited procedures of Subpart 
Q of its Procedural Regulations. The 
tentative findings and conclusions will 
become final if no objections are filed. 

The complete text of this order is 
available as noted below. 
dates: Objections: All interested 
persons having objections to the Board 
issuing the proposed authority shall file, 
and serve upon all persons listed below, 
no later than September 15,1980, a 
statement of objections, together with a 
summary of the testimony, statistical 
data, and other material expected to be 
relied upon to support the stated 
objections. 

address: Objections to the issuance of 
a final order should be filed, in Docket 
38587 which we have entitled the 
Chicago-Albany/Oklahoma City/ 
Syracuse/Tulsa Subpart Q Proceeding . 
They should be addressed to the Docket 
Section, Civil Aeronautics Board, 
Washington, D.C 20428. 

In addition, copies of such filing 
should be served upon Trans World 
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Airlines and United Air Lines’ the 
Governors of Illinois, New York, and 
Oklahoma; the mayors of Chicago, 
Albany (New York), Oklahoma City, 
Syracuse and Tulsa; the Tulsa Parties; 
and the airport managers of Chicago 
O’Hare Airport, Albany County Airport 
(New York), Will Rogers World Airport 
(Oklahoma City), Syracuse Hancock 
International Airport, and Tulsa 
International Airport. 

FOR FURTHER INFORMATION CONTACT. 
Donna Stright, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428 (202) 678-5215. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 80-8-60 is 
available from our Distribution Section. 
Room 516, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W. Washington. 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 80-8-60 to that 
address. 

By the Bureau of Domestic Aviation: 

August 12, I960. 

Phyllis I. Kaylor, 

Secretary. 

(FR Doc. 80-25044 Filed 8-15-80: 8:45 am) 

BILLING COOE 6320-01-M 


COMMISSION ON CIVIL RIGHTS 

Connecticut Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on CivS Rights, 
that a planning meeting of the 
Connecticut Advisory Committee (SAC) 
of the Commission will convene at 7:00 
p.m. and will end at 9:00 p.m., on 
September 18.1980, at the Lord 
Cromwell Motor Inn, Route 72, exit 21, 
Cromwell, Connecticut 06416. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the New England 
Regional Office of the Commission. 55 
Summer Street, 8th Floor, Boston. 
Massachusetts 02110. 

The purpose of this meeting is to 
discuss and set a date for the Stamford, 
Connecticut forum, concerning the civil 
rights issue in Stamford. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C.. August 11, 

1980. 

Thomas L. Neumann, 

Advisory Committee Management Officer. 

|FR Doc. 80-24853 Filed 8-15-80. 8 45 am) 

BILLING COOE 6335-01-M 


Maine Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maine 
Advisory Committee (SAC) of the 
Commission will convene at 6:00 p.m. 
and will end at 9:00 p.m., on September 
9,1980, at The Maine Teachers 
Association Building, Civil Center, 
Augusta, Maine. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the New England 
Regional Office of the Commission, 55 
Summer Street, 8th Floor, Boston, 
Massachusetts 02110. 

The purpose of this meeting is 
discussion of priorities and planning of 
activities for the coming year. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C.. August 11, 

1980. 

Thomas L. Neumann, 

Advisory Committee Management Officer. 

)FR Doc. 80^24954 Filed 8-15-80; 8:45 am) 

BILUNG COOE 6335-01-M 


Washington Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the 
Washington Advisory Committee (SAC) 
of the Commission will convene at 9:00 
a.m., and will end at 3:00 p.m., on 
September 6,1980, at the Federal 
Building. Room 752, West 920 Riverside 
Avenue. Spokane, Washington 99201. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northwestern 
Regional Office of the Commission, 915 
Second Avenue, Room 2852, Seattle, 
Washington 98174. 

The purpose of this meeting is to 
discuss follow-up to the Committee's 
report. Competing in the Marketplace: A 
Look at Minority Business Enterprises in 
the State of Washington. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C., August 11, 

1980. 

Thomas L Neumann, 

Advisory , Committee Management Officer. 

(FR Doc. 60-24955 Filed 8-15-80:8:45 am) 

BILLING COOE 6335-01-M 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

Annual Surveys In Manufacturing Area; 
Notice of Consideration 

Notice is hereby given that the Bureau 
of the Census is considering a proposal 
to initiate or to continue the annual 
surveys listed below for the year 1980 
and for each year thereafter under the 
authority of title 13, United States Code, 
sections 182, 224, and 225. These 
surveys, most of which have been 
conducted for many years, are 
significant in the manufacturing area. 

On the basis of information and 
recommendations received by the 
Bureau of the Census, the data have 
significant application to the needs of 
the public and industry and are not 
available from nongovernmental or 
other governmental sources. 

The establishments covered by these 
surveys directly account for the bulk of 
all manufacturing employment. The 
information to be developed from these 
surveys is necessary for an adequate 
measurement of total industrial 
production. Government agencies need 
data on the output of these industries. 
Manufacturers in the industries 
involved, as well as their suppliers and 
customers and the general public, have 
requested such data in the interest of 
business efficiency and stability. 

These surveys, if conducted, shall 
begin not earlier than October 17,1980. 

Most of the following commodity or 
product surveys provide data on 
shipments and/or production; some 
provide data on stocks, unfilled orders, 
orders booked, consumption, etc. 

Reports will be required of all or a 
sample of establishments engaged in the 
production of the items covered by the 
following list of surveys. These surveys 
have been arranged under major group 
headings based on the Standard 
Industrial Classification Manual (1972 
edition) promulgated by the Office of 
Management and Budget for the use of 
Federal statistical agencies. 

Major Group 20—Food and Kindred Products 
Confectionery. 

Major Group 22—Textile Mill Products 

Broadwoven goods finished 
Narrow fabrics. 

Yam production. 

Knit fabric production. 

Major Group 23—Apparel and Other Finished 
Products Made From Fabrics and Similar 
Materials 

Men's and Boys’ Outerwear. 

Women’s and Children’s Outerwear. 
Underwear and Nightwear. 

Brassieres, corsets, and allied garments. 
Gloves and mittens. 
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Major Group 24—Lumber and Wood 
Products* Except Furniture 

Hardwood plywood. 

Softwood plywood. 

Lumber. 

Major Group 26—Paper and Allied Products 
Pulp, and detailed grades of paper and board. 

Major Group 28-Chemicals and Allied 
Products 

Industrial gases. 

Inorganic chemicals. 

Pharmaceutical preparations, except 
biologicals. 

Sulfuric acid. 

Major Group 29—Petroleum Refining and 
Related Industries 

Asphalt and tar roofing and siding products. 

Major Group 30—Rubber and Miscellaneous 
Plastics Products 

Rubber. 

Plastics products. 

Major Group 31—Leather and Leather 
Products 

Shoes and slippers (by method of 
construction). 

Major Group 32—Stone, Clay, and Glass 

Consumer, scientific, technical and industrial 
glassware. 

Fibrous glass. 

Major Group 33—Primary Metal Industries 

Steel mill products. 

Insulated wire and cable. 

Magnesium mill products. 

Nonferrous castings. 

Major Group 34—Fabricated Metal Products 
Except Ordnance, Machinery, and 
Transportation Equipment 

Commercial steel forgings. 

Steel power boilers. 

Selected heating equipment. 

Metal cans. 

Major Group 35—Machinery, Except 
Electrical 

Internal combustion engines. 

Tractors, except garden tractors. 

Farm machines and equipment. 

Mining machinery and mineral processing 
equipment. 

Refrigeration and air'Conditioning equipment, 
including warm air furnaces. 

Computers and office and accounting 
machines. 

Pumps and compressors. 

Selected industrial air pollution control 
equipment. 

Construction machinery. 

Anti-friction bearings. 

Major Group 36—Electrical Machinery, 
Equipment, and Supplies 

Radios, televisions, and phonographs. 

Motors and generators. 

Wiring devices and supplies. 

Switchgear, switchboard apparatus, relays, 
and industrial controls. 

Selected electronic and associated products, 
including telephone and telegraph 
apparatus. 


Electric housewares and fans. 

Electric lighting fixtures. 

Major household appliances. 

Major Group 37—Transportation Equipment 

Aircraft propellers. 

Major Group 38—Professional, Scientific, and 
Controlling Instruments; Photographic and 
Optical Goods; Watches and Clocks 

Selected instruments and related products. 
Atomic energy products and services. 

The following survey represents an 
annual supplement of a monthly survey 
and will cover the same establishments 
canvassed monthly. There will be no 
duplication of reporting, however, since 
the type of data collected on the annual 
supplement will be different from that 
collected monthly. 

Major Group 32—Stone, Clay, and Glass 
Glass containers. 

The following list of surveys 
represents annual counterparts of 
monthly and quarterly surveys and will 
cover only those establishments which 
are not canvassed or do not report in the 
more frequent surveys. Accordingly, 
there will be no duplication in reporting. 
The content of these annual reports will 
be identical with that of the monthly 
and quarterly reports. 

Major Group 20—Food and Kindred Products 
Flour milling products. 

Major Group 22—Textile Mill Products 

Broadwoven fabric (gray). 

Consumption of wool and other fibers, and 
production of tops and noils. 

Carpet and rugs. 

Major Group 23—Apparel and Other Finished 
Products Made From Fabrics and Similar 
Materials 

Sheets, pillowcases, and towels. 

Major Group 25—Furniture and Fixtures 
Mattresses and bedsprings. 

Major Group 28—Paper and Allied Products 

Converted flexible packaging products. 

Major Group 28—Chemicals and Allied 
Products 

Phosphatic fertilizer materials. 

Paint, varnish, and lacquer. 

Major Group 30—Rubber and Miscellaneous 
Products 

Plastics bottles. 

Major Group 32—Stone, Clay, and Glass 

Glass containers. 

Refractories. 

Clay construction products. 

Flat glass. 

Major Group 33—Primary Metal Industries 

Nonferrous castings. 

Iron and steel foundries. 

Aluminum producers and importers. 

Titanium ingot, mill products, and castings. 
Copper controlled materials. 


Major Group 34—Fabricated Metal Products 
Except Ordnance. Machinery, and 
Transportation Equipment 

Plumbing fixtures. 

Steel shipping drums and pails. 

Closures for containers. 

Major Group 35—Machinery, Except 
Electrical 

Construction machinery. 

Metalworking machinery. 

Major Group 36—Electrical Machinery, 
Equipment, and Supplies 

Fluorescent lamp ballasts. 

Electric lamps. 

Major Group 37—Transportation Equipment, 

Complete aircraft anf aircraft engines, except 
military. 

Backlog of orders for aircraft space vehicles, 
missiles, engines, and selected parts. 

Truck trailers. 

The annual survey of manufactures 
will collect general statistical data such 
as total value of shipments, shipments 
by product class, employment, payroll, 
workhours, capital expenditures, cost of 
materials consumed, gross book value of 
assets, retirements, and depreciation of 
fixed assets, rental payments, 
supplemental labor costs, information 
on the quantity of fuels used, etc. This 
survey, while conducted on a sample 
basis, will cover all manufacturing 
industries, including data on plants 
under construction but not yet in 
operation. 

A survey of research and 
development (R&D) activities will be 
conducted. The major data to be 
obtained in this survey will include total 
R&D expenditures by source of funds, 
the number of scientists and engineers 
employed, the amounts spent for 
pollution abatement and energy R&D, 
and, for comparative purposes, the total 
net sales and receipts and the total 
employment of the company. 

A survey of shipments to the Federal 
Government is planned to provide 
information on the impact of Federal 
procurement on selected industries and 
geographic areas by Federal 
Government agencies. 

The annual survey on oil and gas will 
canvass the industry which provides 
most of the fuel produced in the United 
States as well as a substantial portion of 
the hydrocarbon raw material 
requirements of many industries. The 
survey will collect information on 
exploration, development, and 
production costs: sales volumes and 
values; drilling activity: and assets in 
the crude petroleum and natural gas 
industry. 

The annual survey of pollution 
abatement expenditures is designed to 
collect from manufacturers the total 
expenditures by industry and 
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geographic area to abate pollutant 
emissions. The survey covers current 
operating costs, capital expenditures, 
and assets by industry to reduce 
pollution in its air, water, or solid form. 
It will also obtain the costs recovered 
from abatement activities and quantities 
of pollutants abated. 

The survey of plant capacity will 
obtain information such as the amount 
of time a plant is in operation; operating 
rates as related to preferred levels and 
practical capacity; the value of 
production and other statistics for 
actual, preferred, and practical capacity 
operating levels; and the reasons for 
operating at less than capacity. The 
survey will be done on a sample basis 
and will cover all manufacturing 
industries. 

Copies of the proposed forms will be 
made available on request to the 
Director, Bureau of the Census, 
Washington, D.C. 20233. 

Any suggestions or recommendations 
concerning the subject matter of these 
proposed surveys should be submitted 
in writing to the Director of the Bureau 
of the Census on or before October 17, 
1980. 

Dated: August 12,1980. 

Vincent P. Barabba, 

Director, Bureau of the Census. 

(FR Doc. 80-25062 Filed 8-15-0O: 8:45 am| 

BILLING CODE 3510-07-M 


International Trade Administration 

Subcommittee on Export Expansion of 
the President’s Export Council; 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the 
Subcommittee on Export Expansion of 
the President’s Export Council will be 
held on Thursday, September 4,1980, at 
10:00 a.m. in Room 4830, Main 
Commerce Building, 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 

The President’s Export Council (PEC) 
was established by Executive Order 
11753 of December 20,1973, extended by 
Executive Order 11827 of January 4, 

1975, Executive Order 11948 of 
December 20,1976 and Executive Order 
12110 of December 28,1978. The PEC 
was reconstituted by Executive Order 
12131 of May 4,1979, to advise the 
President on matters relating to United 
States export trade, including the 
implementation of the President’s 
National Export Policy. The 
Subcommittee has been formed to make 
recommendations to the PEC on matters 


related to U.S. policies, practices and 
procedures which assist or inhibit the 
expansion of U.S. exports in the areas of 
finance, taxation, disincentives, 
transportation and documentation, as 
well as broader economic policies 
affecting the competitiveness of U.S. 
exports. The Subcommittee is composed 
solely of members of the Council. 

The Subcommittee meeting agenda is 
as follows: 

1. Opening remarks of the Chairman. 

2. Report of the Working Group on 
Export Credit. 

3. Status of PEC recommendations on 
taxation of Americans working abroad. 

4. Discussion of Subcommittee's 
proposed activities report to the PEC. 

5. Concluding remarks of the 
Chairman. 

The meeting is open to the public at 
which a limited number of seats will be 
available. To the extent time permits, 
members of the public may present oral 
statements to the Subcommittee. 

Written statements may be submitted at 
any time before or after the meeting. 

For further information, contact Mr. 
Brant W. Free, PEC Subcommittee on 
Export Expansion, Room 4312, U.S. 
Department of Commerce, Washington, 
D.C. 20230. telephone (202) 377-3575. 
Minutes of the meeting may be obtained 
from Mr. Free. 

Dated: August 12,1980. 

David Biltchik, 

Acting Assistant Secretary for International 
Economic Policy, U.S. Department of 
Commerce. 

|FR Doc. 00-25050 Filed 8-15-80; 8:45 am) 

BILLING CODE 3510-25-14 


National Oceanic and Atmospheric 
Administration 

New England Fishery Management 
Council's Scientific and Statistical 
Committee; Public Meeting 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The New England Fishery 
Management Council, established by 
section 302 of the Fishery Conservation 
and Management Act of 1976 (Public 
Law 94-265), has established a Scientific 
and Statistical Committee, which will 
meet to discuss the groundfish interim 
plan; data and plan for lobster; value of 
a reduction of variability in catch and 
abundance as an objective; reports on 
Council meetings; minutes of previous 
meeting, as well as new and old 
business. 

dates: The meeting which is open to the 
public will convene on Wednesday. 
September 10,1980, at approximately 10 
a.m., and will adjourn at approximately 


5 p.m. The meeting may be lengthened 
or shortened, or agenda items 
rearranged, depending upon progress on 
the agenda. 

address: The meeting will take place at 
the University of Connecticut, Marine 
Advisory Service, Building 24, Avery 
Point, Groton, Connecticut. 

FOR FURTHER INFORMATION CONTACT: 
New England Fishery Management 
Council, Suntaug Office Building, Five 
Broadway (Route One), Saugus, 
Massachusetts 01906, Telephone: (617) 
231-0422. 

Dated: August 13.1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

[FR Doc. 80-2S063 Filed 8-15-80: 8:45 am) 

BILUNG CODE 3S10-22-M 


South Atlantic Fishery Management 
Council; Public Meeting With Partially 
Closed Session Amendment 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The South Atlantic Fishery 
Management Council, established by 
section 302 of the Fishery Conservation 
and Management Act of 1976 (Public 
Law 94-265), will now conduct a public 
meeting with a partially closed session. 
Therefore, the public meeting notice 
previously published in the Federal 
Register (Volume 45, No. 143, July 23. 
1980, pages 49120-49121) is hereby 
amended to allow for this partially 
closed session in accordance with 
section 552b(c)(6) of title 5. United 
States Code. 

DATES: August 26-28,1980. 
address: Council Headquarters, One 
Southpark Circle, Suite 306, Charleston, 
South Carolina. 

FOR FURTHER INFORMATION CONTACT: 

South Atlantic Fishery Management 
Council, One Southpark Circle, Suite 
306, Charleston, South Carolina 29407, 
Telephone: (803) 571-4366. 

Meeting Agendas follow: 

Council— {open meeting) August 26-28, 

1980 (1:30 p.m. to 5 p.m. on August 26; 8:30 
a.m. to 5 p.m. on August 27; 8:30 a.m. to noon 
on August 28). 

Agenda: discuss decision elements for 
Snapper-Grouper Fishery Management Plan 
(FMP); review status of Swordfish FMP; 
discuss Billfish FMP; update FMP activities 
as appropriate and discuss election of 
officers. 

Council— (closed session) August 28 (1:30 
p.m. to 5 p.m.) 

Agenda: Closed Session —Conduct 
personal interviews and discuss potential 
candidates for the Council Executive Director 
position. 
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The Assistant Secretary for 
Administration of the Department of 
Commerce with the concurrence of its 
General Counsel, formally determined 
on August 12,1980, pursuant to section 
10(d) of the Federal Advisory Committee 
Act, that the agenda item covered in the 
closed session may be exempt from the 
provisions of the act relating to open 
meetings and public participation 
therein, because items will be concerned 
with matters that are within the purview 
of 5 U.S.C. 552(c)(6) as information of a 
personal nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy. (A copy of 
the determination is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 5317, Department of 
Commerce.) All other portions of the 
meeting are open to the public. 

Dated: August 13.1980. 

Robert K. Crowell. 

Deputy Executive Director . National Marine 
Fisheries Service. 

|FR Doc. 00-25065 Filed 6-15-80; 645 ami 

BILUNG CODE 3510-22-M 


South Atlantic Fishery Management 
Councii; Public Meeting With Partially 
Closed Session 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The South Atlantic Fishery 
Management Council, established by 
Section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L 
94-265), will conduct a series of 
meetings. 

DATE: September 23-25,1980. 
address: The meetings will take place 
at the Holiday Inn, 2600 A1A, 

Melbourne, Florida. 

FOR FURTHER INFORMATION CONTACT: 
South Atlantic Fishery Management 
Council, One Southpark Circle, Suite 
306, Charleston, South Carolina 29407, 
Telephone: (803) 571-4366. 

'Meeting Agendas follow: 

Council— (open meeting) September 23-25, 
1980 (1:30 p.m. to 5 p.m., on September 23; 
10:30 a.m. to 5 p.m.. on September 24; 8:30 
a.m. to 12 noon on September 25). 

Agenda: Open Session — Final decisions on 
Billfish and Snapper-Grouper Fishery 
Management Plans (FMP’s): review status of 
ongoing FMP’s, and discuss other 
management /administrative matters as 
necessary. 

Council — (closed session) September 24, 
1980 (8:30 a.m. to 10:30 a.m.) 

Agenda: Closed Session— Discuss 
employee evaluations as well as other 
personnel matters. Only Council members 
and staff relevant to these discussions will be 
allowed to attend the closed session. 


The Assistant Secretary for 
Administration of the Department of 
Commerce with the concurrence of its 
General Council, formally determined 
on August 12,1980, pursuant to Section 
10(d) of the Federal Advisory Committee 
Act. that the agenda item covered in the 
closed session may be exempt from the 
provisions of the Act relating to open 
meetings and public participation 
therein, because items will be concerned 
with matters that are within the purview 
of 5 U.S.C. 522(c)(6) as information of a 
personal nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy. (A copy of 
the determination is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 5317, Department of 
Commerce.) All other portions of the 
meeting are open to the public. 

Dated: August 13,1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

|FR Doc. 00-25064 Filed 0-15-00: 8:45 am) 

BILUNG COOE 3510-22-M 


COMMISSION ON FINE ARTS 
Meeting 

The Commission of Fine Arts will 
close a portion of its next meeting 
scheduled for Wednesday, September 3, 
1980, at 10:00 a.m. in the Commission’s 
offices at 708 Jackson Place, N.W., 
Washington, D.C. 20006 to discuss 
personnel matters and budget estimates, 
under authority of Section 522b2, 6, and 
9(b) of Title 5, U.S.C. This is an 
amendment to notice of meeting dated 
July 31,1980. (45 FR 52257, August 6, 
1980) 

Inquires should be addressed to Mr. 
Charles H. Atherton, Secretary, 
Commission of Fine Arts, at the above 
address. 

Dated in Washington. D.C. August 12,1980. 
Charles H. Atherton, 

Secretary. 

|FR Doc 06-25010 Filed 8-15-00; 645 am| 

BILLING COOE 6330-01-M 


COMMUNITY SERVICES 
ADMINISTRATION 

Energy Consumer Advocacy 

AGENCY: Community Services 
Administration. 

ACTION: Notice of proposed 1981-82 CSA 
energy advocacy initiative. 

summary: CSA is proposing to fund 
approximately 25 two-year grants at an 
estimated $75,000 per year for activities 


related to low-income and elderly 
energy consumer advocacy. (See 
catalogue of Federal Domestic 
Assistance; 49.014, “Emergency Energy 
Conservation Services.’’) This Notice 
describes the type of proposals which 
will be considered by CSA and the 
application process that is to be 
followed. 

date: Proposals must be received by 
CSA by September 29,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Rufus Bradford, Community 
Services Administration, 1200-19th 
Street, NW.. Washington, D.C. 20506. 
Telephone (202) 632-6503, 

Teletypewriter (202) 254-6218. 
SUPPLEMENTARY INFORMATION: This 
Initiative is being carried out pursuant 
to the Stipulation and Agreed Order in 
the case Simer v. Olivarez (U.S. District 
Court—Northern Illinois No 796390— 
April 25,1980). That Order, with 
reference to the CSA Energy Advocacy 
Initiative, provides that CSA will fund 
low-income and elderly energy 
consumer advocacy activities for a two 
year period commencing in FY 1980 as 
follows: 

“a. 4 million dollars shall be granted 
to local groups to fund advocacy efforts 
on behalf of elderly and/or low-income 
persons with regard to energy issues 
affecting them, subject to the following 
requirements: 

1. Grants for groups shall average 
$75,000 per year and at least four groups 
so funded will be advocacy groups 
which are not being funded by CSA as 
energy advocates as of the date of this 
Order. 

2. In selecting which applicants are to 
receive funds CSA shall give preference 
to those applicants which can sh6w a 
demonstrated capability in the following 
areas, and which propose in their work 
programs the conduct of activities in 
these areas: (a) energy availability and 
access to energy sources, including 
customer service issues; (b) energy costs 
and local, state, or federal energy 
regulatory policies; (c) impact of energy 
problems on basic necessities such as 
housing, food, transportation, including 
building performance standards; and (d) 
impact of energy conservation, 
weatherization, and alternative energy 
development policies on elderly and/or 
low-income persons. 

3. Grantees must utilize at least fifty 
(50) percent of any grant under this 
program to contract with existing legal 
programs serving low-income people as 
authorized under 42 U.S.C.A. 3001 or 45 
U.S.C.A. 2701 or Title XX of the Social 
Security Act. This 50% legal component 
may be waived only for those grantees 
who currently have on staff full time 
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attorneys working exclusively on energy 
advocacy or for those grantees that can 
show in writing a commitment from a 
practicing legal service program serving 
consumers for the availability and use of 
a full time attomey/paralegal for two 
years for energy advocacy". 

The purpose of the waiver described 
in 3 above is to avoid duplication of 
funding or services in cases of those 
grantees who. in carrying out the legal 
intervention activities emphasized in the 
Stipulation and Agreed Order, have 
made adequate provision for access to 
needed legal services from other 
sources. Applicants who have made 
such arrangements which they feel are 
adequate for the carrying out of their 
work program should request a waiver, 
which will be considered as a part of the 
review of their proposal for funding. 

Work Program 

Given the nature of the Energy 
Advocacy Initiative, CSA suggests that 
applicants, in addition to proposing a 
work program that addresses the 
requirements of 2(a) thru (d) of the 
Stipulation quoted above, discuss the 
following elements in their proposals: 

1. Discussion of the specific cases of 
legal intervention in which the applicant 
proposes to engage under the work 
program, including the goals of such 
intervention, the hoped-for results, and 
how they will affect the poor and the 
elderly, including any on going activities 
of this nature. Examples of such activity 
include participation in administrative 
or rule making proceedings, rate 
hearings and the like, as well as judicial 
proceedings. 

2. Assessment of the energy advocacy 
needs which the applicant feels are most 
pressing for the poor and the elderly in 
the applicant’s State, with a description 
of the manner in which the applicant 
proposes to address those needs through 
its work program, in terms of specific 
goals, objectives, and strategies. It 
would be useful, in this context, to 
describe the extent of State compliance 
with Sections 111 and 113 of the Public 
Utilities Regulatory Policies Act 
(PURPA). and whether and to what 
extent the objectives of the advocacy 
project will include the attainment of 
consumer protective structures or 
regulations with regal'd to the customer 
service issues enumerated in those 
sections. 

3. Description of how the applicant in 
its work program relates or proposes to 
relate to Community Action Agencies 
and other low income groups at the local 
level, including how and to what extent 
such agencies and groups participate in 
the setting of priorities for the project; 
and describing any non-legal 


intervention activities which the 
applicant in conjunction with such 
organization proposes to undertake. 

Examples of non-legal activities 
include community organization, 
education, participation in State Plan 
development for the Home Energy 
Assistance Program or local emergency 
planning, or consultation and assistance 
in the removal of barriers to the uses of 
alternative energy technologies. 

4. Description of the applicant’s 
experience, if any, in energy or other 
advocacy programming for the poor, and 
of ways the applicant’s activities have 
lead to changes in laws, regulations, 
procedures, or institutional behavior 
affecting the poor and the elderly. 

Support To Energy Advocacy Grantees 

Applicants should be aware that the 
Community Services Administration will 
also be providing support grants to the 
National Consumer Law Center to 
provide training and technical 
assistance to funded advocacy projects, 
including the sum of $500,000 for an 
expert witness and consultant fund; and 
to the Citizen Labor Energy Coalition 
Foundation for specific training and 
assistance in community organization 
and coalition building. 

Application Process: Grantees will be 
selected by the national office of the 
Community Services Administration, 
Office of Community Action. However, 
grants will be made at the Regional 
level. In addition, grantees will be 
monitored by the Region pursuant to 
close policy direction and consultation 
from CSA Headquarters. It may be that 
additional funds will become available 
to support this program activity. In that 
event the total number of grants could 
be increased by five or ten and the size 
of each grant increased by ten to fifteen 
percent. Applicants should use the 
application process found at 45 CFR 
1067.40. Applying for a grant under Title 
II, Section 221, (22)(a), and 231 of the 
Economic Opportunity Act of 1964 as 
amended. All interested applicants must 
follow “CSA procedures for the Project 
Notification and Review System" (A-95) 
as outlined in 45 CFR 1067.10. 

Applications should be forwarded to: 
Rufus Bradford, Energy Programs, 
Community Services Administration, 
1200—19th Street, N.W.—Room 334, 
Washington, D.C. 20506, Telephone (202) 
632-6503. 

It is suggested that you use registered, 
return-receipt mail and allow sufficient 
time to assure that this deadline is met. 

Reporting Requirements 

Financial and project progress report 
will be submitted quarterly in the 
manner and format outlined in 45 CFR 


1050, Subpart H and Subpart J 
respectively. 

(Sec. 602, 78 Stat 530; 42 U.S.C. 2942) 
Richard J. Rios, 

Director. 

(PR Doc. 80-24742 Filed 8-15-60; 8;45 am] 

BILLING CODE 6315-01-M 


DEPARTMENT OF EDUCATION 

Commission on the Review of the 
Federal Impact Aid Program 

agency: Commission on the Review of 
the Federal Impact Aid Program. 
action: Notice of meeting. 

summary: Notice is hereby given that 
the Commission on the Review of the 
Federal Impact Aid Program, the 
members of which were appointed by 
the President on August 15.1979, will 
hold a'business meeting on September 
18,1980 through September 19.1980, in 
Washington, D.C. The meeting will be 
open to the general public, and all 
interested persons are invited to attend. 
Notice of the meeting is given in 
accordance with section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.S.C. Appendix 1). 
date: September 18-19,1980. The 
Commission will meet at 9:00 a.m. and 
continue until business is completed. 
address: 

September 18,1980 —Rayburn House 
Office Building, Room 2257. 
Independence Ave. & So. Capitol St., 
Washington, D.C. 20515. 

September 19,1980 —Education 
Department Building (FOB-6), 400 
Maryland Ave., S.W., Room 3000, 
Washington, D.C. 20202. 

TENTATIVE agenda: The Commission 
members will consider 
recommendations and other 
Commission business. 

FOR FURTHER INFORMATION CONTACT: 
Richard Dallas Smith. Executive 
Director, Commission on the Review of 
the Federal Impact Aid Program, 1832 M 
Street, N.W., Suite 837, Washington, 

D.C. 20036, tel. no. (202) 653-5817. 

Authority and Function: The 
Commission on the Review of the 
Federal Impact Aid Program is 
established under section 1015 of the 
Education Amendments of 1978 (Pub. L. 
95-961). The Commission is to conduct a 
review and evaluation of the 
administration and operation of the 
Impact Aid Program, authorized under 
the Act of September 30,1950 (Pub. L. 
874, 81st Congress), and report its 
recommendations on that program to the 
President and Congress not later than 
December 1,1980. Such 
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recommendations are to include 
proposed legislation to accomplish the 
recommendations. Pub. L. 874 requires 
that the Commissioner make payments 
to the local educational agencies in 
accordance with a formula designed to 
compensate such agencies for the 
financial burden carried by them by 
reason of Federal activities—the loss of 
revenue because of the Federal 
ownership of real property and 
provision of education services for 
federally-connected children—or by 
reasons of sudden or substantial 
increases in the school attendance 
resulting from Federal activities. 

Records: Records of all proceedings of 
the Commission will be kept in 
accordance with law and will be 
available for inspection by the public at 
the offices of the Commission, located at 
1832 M Street. N.W., Suite 837, 
Washington, D.C. 20036. 

Signed at Washington, D.C. on the 13th day 
of August. 1980. 

Richard Dallas Smith, 

Executive Director, Commission on the 
Review of the Federal Impact A id Program. 

|FR Doc 80-25049 Filed 8-15-80: 8 45 am) 

BILLING CODE 4000-01-M 


Office for Civil Rights 

Title VI of the Civil Rights Act of 1964; 
Lead Agency Status for Elementary 
and Secondary Schools and 
Institutions 

agency: Department of Education. 

action: Announcement of Title VI Lead 
Agency Status for Elementary and 
Secondary Schools and Institutions of 
Higher Education. 

summary: Notice is hereby given that by 
operation of law, under the Department 
of Education Organization Act, Pub. L. 
96-88, Section 509, all Federal 
interagency agreements in force on May 
4,1980, the effective date of the Act 
which delegated to the Department of 
Health, Education, and Welfare (HEW) 
certain compliance responsibilities 
under Title VI of the Civil Rights Act of 
1964, with regard to elementary and 
secondary schools and institutions of 
higher education, apply to the 
Department of Education (ED). Under 
hese agreements and the Department of 
Education Organization Act, ED is now 
the lead agency for Title VI compliance 
rather than HEW. 

SUPPLEMENTARY INFORMATION: 

The agencies and subject areas for 
which HEW was the lead agency under 


Title VI delegations of authority and for 
which ED became the lead agency on 
May 4,1980 are as follows: 


Agency 

Subject area 

Effective dale of 
delegation* 

Agriculture. 

. Higher Education. 

Feb. 7, 1967. 

Atomic Energy 

Elementary and 

June 22, 1966. 

Commission 

Secondary 

Apr 22 , 1966. 

(Dept, of Energy). 

Schools. 

Higher Education—. 


ACTION. 

. Elementary and 

Mar 22. 1966. 


Secondary 

Schools. 

Higher Education. 

Mar 22. 1966. 

Agency for 

Higher Education... 

Mar. 30. 1966.. 

International 

Development 

Department of 

Higher Education. 

Nov. 5. 1966. 

Commerce. 

Department of 

Elementary and 

June 2. 1966. 

Defense. 

Secondary 

Schools. 

Higher Education. 

Apr. 14. 1966. 

General Services 

Elementary and 

June 22. 1966. 

Administration. 

Secondary 

Schools. 

Higher Education. 

June 13. 1966. 

Department of 

Elementary and 

June 22, 1966. 

Housing and 

Secondary 

May 26, 1966. 

urban 

Schools. 


Development 

Higher Education. 


Department of the 

Elementary and 

June 22. 1966. 

Interior 

Secondary 

Schools 

Higher Education. 

June 13. 1966. 

National 

Elementary and 

June 8, 1978. 

Endowment for 

Secondary 

June 8. 1978. 

the Arts/National 

Schools. 


Endowment for 

Higher Education.. 


the Humanities. 

National Science 

Elementary and 

June 22 . 1966. 

Foundation. 

Secondary 

Schools. 

Higher Education..«... 

Apr. 26. 1966. 

Office of Economic 

Elementary and 

July 23, 1966. 

Opportunity 

Secondary 

Apr. 22 , 1966. 

(Community 

Schools. 


Services 

Higher Education_ 


Administration). 

Office of 

Elementary and 

June 22 . 1966. 

Emergency 

Secondary 

Mar 30. 1968. 

Planning. 

Schools. 

Higher Education. 


Department of 

Higher Education_ 

July 23, 1966. 

State. 

Department of 

Higher Education_ 

Aug. 3. 1966. 

Transportation. 

Tennessee Valley 

Higher Education_ 

Apr. 22, 1966. 

Authority. 

Veterans 

Elementary and 

Jan. 17. 1969. 

Administration. 

Secondary 

Schools. 

Higher Education_ 


Law Enforcement 

Higher Education- 

Sept. 24, 1970. 

Assistance 

Administration. 

National 

Higher Education- 

Mar. 15, 1966. 

Aeronautics and 

' 


Space 

Administration. 

Small Business 

Elementary and 

June 22, 1966. 

Administration. 

Secondary 

Schools. 



•With the exception of the General Services Administration 
agreement, which provided for a retroactive effectrve date, 
the effective date is the date the delegation was accepted by 
HEW. 

Dated: August 11,1980. 

Shirley M. Hufstedler, 

Secretary of Education. 


(Fit Doc. 80-25030 Filed 8-15-80:8:45 am) 

BILLING COOE 4000-02-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Vickers Petroleum Corp.’s Application 
for Permission To Use Multiple 
Allocation Fractions. 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of issuance of order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that on August 8,1980, a Decision and 
Order was issued pursuant to the 
provisions of 10 CFR 205.90 et seq., and 
$ 211.10(b) denying Vicker’s Petroleum 
Corporation’s January 25,1980 request 
for permission to use multiple allocation 
fractions. The request, if granted, would 
have permitted Vickers to use separate 
allocation fractions for the distribution 
of motor gasoline in each of seven (7) 
proposed marketing subsystems. 

A copy of the Decision and Order, 
with proprietary information deleted, is 
attached. 

for further information regarding 

THIS ORDER, PLEASE CONTACT: 

John A. Carlyle, Economic Regulatory 
Administration, Office of Petroleum 
Operations, Room 2104-1, 2000 M 
Street NW., Washington DC 20461, 
Telephone: (202) 653-3701. 

Joel M. Yudson, Office of General 
Counsel, Room 6A-127,1000 
Independence Avenue SW„ 
Washington, DC 20585, Telephone: 
(202) 252-6744. 

Issued in Washington, D.C., on the 8th day 
of August 1980. 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations. Economic Regulatory 
Administration. 

Economic Regulatory Administration 
Decision and Order 

August 8,1980. 

To: Vicker3 Petroleum Corporation, Post 
Office Box 2240, Wichita, Kansas 67201. 
Subject: Application to Use Multiple 

Allocation Fractions—Case No. 80-004. 

I. Introduction 

On January 25.1980, Vickers Petroleum 
Corporation (Vickers) filed an application 
with the Department of Energy’s (DOE) 
Economic Regulatory Administration (ERA) 
for permission to use multiple allocation 
fractions pursuant to 10 CFR 211.10(b). The 
request, if granted, would permit Vickers to 
use a separate allocation fraction for the 
distribution of motor gasoline in each of its 
seven (7) proposed marketing subsystems. 

II. Legal Authority 

Vickers’ application is being processed in 
accordance with 10 CFR 205.90 et seq., and 
Section 211.10(b). 
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III. Background 

Vickers, a small and independent refiner as 
those terms are defined in 10 CFR 211.82, 
owns and operates a refinery at Ardmore. 
Oklahoma with a DOE certified capacity of 
64.100 barrels per day. In addition, Vickers 
markets motor gasoline which it both 
produces and purchases in a 19 state area in 
the central continental United States. The 
firm sells gasoline at the retail level through 
wholly-owned subsidiaries operating 
approximately [proprietary information 
deleted] service stations and at the wholesale 
level to branded and non-branded 
independent marketers. Vicker’s maintenance 
of its gasoline marketing activities depends 
upon the purchase of gasoline for resale in 
order to supplement its own refinery 
production. According to Vickers* 
application, the motor gasoline which it 
produces in its Ardmore refinery accounts for 
approximately [proprietary information 
deleted) percent of the gasoline which it sells. 
The remaining [proprietary information 
deleted) percent is purchased from other 
firms. 

IV. Vickers’ Contentions 

Vickers asserts that the requirement that it 
maintain a uniform firm-wide allocation 
fraction has resulted in frequent and severe 
supply shortages since the updating of the 
motor gasoline base period. 1 In its submission 
Vickers requests permission to establish the 
following seven (7) distribution subsystems 
for motor gasoline, which generally conform 
to state boundaries: 

(1) The subsystem which includes the 
States of Iowa, Kansas, Minnesota. Missouri 
(excluding the St Louis metropolitan area). 
Nebraska, and Oklahoma (hereinafter 
referred to as the Central subsystem); 

(2) The subsystem which encompasses the 
State of Arizona; 

(3) The subsystem which encompasses the 
State of Colorado; 

(4) The subsystem which encompasses the 
State of Wisconsin; 

(5) The subsystem which includes the State 
of Illinois and the St. Louis. Missouri 
metropolitan area (hereinafter referred to as 
the St. Louis subsystem); 

(6) The subsystem which includes the 
States of Alabama. Arkansas. Indiana, 
Kentucky. Louisiana, and Tennessee; and 

(7) The subsystem which encompasses the 
States of New Mexico and Texas. 

Vickers contends that its proposed 
subsystems are independent and therefore 
meet the standards to which the DOE 
adheres in considering applications for relief 
of this type. Specifically, Vickers has referred 
to the standards set forth in Shell Oil 
Company. 3 FEA Para. 80,557 (January 22, 
1976). The firm has provided the following 
combination of factors which it believes form 
a basis upon which its request should be 
granted: 

(i) The subsystems operate in widely 
disparate geographical areas. 

(ii) The sources of supply for each 
subsystem are separate. The Ardmore 
refinery provides Vickers with nearly all of 
the motor gasoline which it distributes in the 
Central subsystem. Product is distributed to 
the Central subsystem through the Williams 


Brothers Pipeline System and by truck hauls 
from the refinery. None of Vickers’ other six 
subsystems receive gasoline produced at the 
Ardmore facility. Vickers utilizes exchange 
agreements with several other refiners, 
purchases from base period suppliers, and 
acquisitions on a spot basis on the open 
market to supply motor gasoline to them. 

(iii) The great distance between many of 
Vickers* subsystems creates difficulties in 
shipping gasoline from one area to another to 
compensate for supply imbalances. Vickers 
has difficulty supplying its base period 
customers outside the Central subsystem 
directly from the Ardmore refinery because 
moving gasoline by truck is costly and they 
are not served by the Williams Brothers 
Pipeline System. 

(iv) Vickers has taken all possible steps to 
meet its supply obligations through exchange 
agreements. Although the firm has attempted 
to improve its supply position through the 
acquisition of surplus product it has been 
unable to pass through the full amount of the 
increased costs due to the Petroleum Price 
Regulations and existing market conditions. 
This produces a situation in which Vickers is 
incurring a loss on each gallon which it 
purchases and resells. 

Vickers contends that in determining a 
single allocation fraction it is unreasonable 
that it be required to include in its allocable 
supply 1 each month relatively small 
quantities of spot market gasoline which may 
be available at times in a particular 
marketing area because such volumes cannot 
feasibly be exchanged to any other area. 

Thus the firm is effectively prevented from 
acquiring additional supplies of gasoline for 
resale. However, if Vickers is permitted to 
maintain separate allocation fractions for 
each of its proposed distribution subsystems 
there would be no need to shift such small 
amounts of gasoline between regions to 
equalize supplies. 

Finally, Vickers makes a broad allegation 
that approval of its application would be 
consistent with the national energy 
objectives enunciated in Section 4(b)(1) of the 
Emergency Petroleum Allocation Act of 1973 
(EPAA), while denial of its application would 
be inconsistent with these objectives.* 

V. Comments Received to Vickers’ 
Application 

On February 28.1980. the ERA gave notice 
of the pendency of Vickers* application to use 
multiple allocation fractions. See 45 FR 
13,186. February 28,1980. Two firms filed 
written comments. Gas Mart Company (Gas 
Mart) and Key Oil Company (Key). Gas Mart 
purchases the majority of the gasoline which 
it sells from Vickers. Key*B predominant 
supplier. Parks Oil Company, purchases a 
significant amount (?7? percent) of its total 
motor gasoline base period entitlement from 
Vickers. Since both Key and Gas Mart sell 
gasoline in more than one of Vickers' 
proposed distribution sybsystems they 
oppose Vickers’ request primarily because it 
would create difficulties for them, as small 
wholesale purchasers, to maintain a uniform 
allocation fraction in their respective 
marketing systems. 


VI. Analyses And Findings 

The ERA recently published a notice in the 
Federal Register describing the criteria which 
are applicable to applications requesting the 
use of multiple allocation fractions under 10 
CFR 211.10(b). 4 In the Criteria we reviewed 
the standards which the FEA applied in Shell 
Oil Company, supra., to evaluate whether 
such an application should be approved. 
These factors are: 

(1) The relative location of the marketing 
area to be included in computing each 
separate allocation fraction; 

(2) The source of supply for each such area; 

(3) The method used in transportion the 
product to each area; 

(4) The availability of transporting facilities 
and the cost of transporting product, either 

(a) between such areas, or 

(b) from the source of supply to one area as 
opposed to another 

(5) The destination of product within such 
an area; and 

(6) The degree to which transfers or 
exchanges of like product with other products 
have been in the past or could reasonably be 
arranged. 

The ERA intends to continue to utilize the 
standards set forth in Shell Oil Company , 
supra. We are also concerned with the type 
of information and standards described 
below. 

(i) An applicant should indicate whether 
product is available for acquisition on the 
open market, i.e., surplus and spot markets. A 
firm generally is required to demonstrate that 
it cannot improve its supply situation through 
the purchase of product on the open market. 

If such product is available to the applicant, 
then the applicant would not be entitled to 
relief unless it makes a further showing that 
its purchase of such product would be 
impractical or inconsistent with the 
objectives of the allocation program. The 
purchase of surplus product may be 
demonstrated to be impracticable on 
financial grounds. However, showing that the 
available surplus product is expensive is not 
sufficient to justify a finding of 
impracticability, the applicant must show 
that it would be unable to recover the costs 
of purchased product for the period of the 
multiple allocation fractions, or that it would 
experience Financial difficulties if it had to 
purchase product to maintain a single 
allocation fraction. Such a demonstration 
must be supported by data; mere allegations 
or conclusions are not sufficient. 

(ii) An applicant must demonstrate that it 
is impracticable to transport or exchange 
product from one subsystem to another. If 
financial impracticability is asserted, the 
showing required would be similar to that 
required to demonstrate that the purchase of 
surplus product would be financially 
impracticable. As with other elements of 
impracticability, the burden of demonstrating 
financial impracticability rests upon the 
applicant. 

(iii) An applicant that is a refiner must 
demonstrate that it is impractical and 
burdensome for it to increase production of 
the product and thereby alleviate any supply 
imbalances. 

(iv) An applicant should demonstrate that 
the competitive viability of the class of 









Federal Register / Vol. 45, No. 101 / Monday, August 18, 1980 / Notices 


54795 



. > 



independent marketers would not be 
jeopardized in the regions in which the 
applicant's allocation fraction would be 
reduced if relief is granted. In this connection, 
an applicant should also furnish the DOE its 
expected allocation fractions with and 
without relief, for each region in which a 
separate fraction is requested. 

(v) The applicant should show that the 
circumstances justifying relief are likely to 
continue during the entire period for which 
relief is requested. 

Despite the allegations made. Vickers' 
submission to the DOE fails to adequately 
support its factual contentions, contains 
inadequate material to support its general 
legal conclusions, and contains no 
substantiating financial data which would 
indicate that Vickers is unable to recover the 
costs of purchased spot market product. 

Vickers, for example, erroneously contends 
that it would be infeasible to expect it to 
supply motor gasoline from its Ardmore 
refinery to marketing areas outside the 
Central subsystem. Transporting product 
between the refinery and Vickers' retail 
outlets in Dallas, Texas is not only feasible 
but can be accomplished quite readily in 
view of the fact that they are located within 
110 miles of each other. 

It would also appear that Vickers is 
capable of supplying motor gasoline 
produced at its Ardmore refinery to its retail 
stations in the St. Louis subsystem. Vickers 
admits that the Williams Brothers Pipeline 
has terminals both at Palmyra and SL 
Charles. Missouri. The St. Charles terminal is 
about 10 miles from the St. Louis 
metropolitan area and therefore is easily 
accessible to Vickers’ retail stations located 
there. Vickers' outlets in central Illinois are 
not more than 150 miles from either terminal, 
not an inordinately long distance. 

We are unable to accept Vickers' 
contention that there is no direct supply 
capability from the Ardmore refinery to its 
retail stations in the Wisconsin subsystem 
which are located in the Milwaukee area. The 
Williams Brothers Pipeline System has a 
terminal facility within 90 miles, located at 
Chicago, Illinois. It may be inconvenient to 
transport gasoline by truck from the Chicago 
terminal to Milwaukee but it is not 
burdensome. 

Although Vickers contends that the motor 
gasoline production from the Ardmore 
refinery is committed to supply purchasers in 
the Central subsystem, it is not unreasonable 
to expect Vickers to alter its historical 
distribution patterns on a short-term basis to 
relieve any supply shortages. Therefore, we 
have determined that the St. Louis, Texas/ 
New Mexico, and Wisconsin subsystems are 
not sufficiently independent of the Central 
subsystem to constitute separate motor 
gasoline distribution systems. 

Vickers has also submitted data which 
indicates that its stations in Arizona and the 
western part of the Texas/New Mexico 
subsystem procure a substantial portion of 
their motor gasoline supplies from Navajo 
Refining Company (Navajo). Thus, Vickers 
could conceivably arrange with Navajo Jo 
divert gasoline from one area to the other in 
order to compensate for any supply 
shortfalls. The Arizona stations also obtain 


gasoline by pipeline from California pursuant 
to an exchange agreement with Mobil Oil 
Corporation (Mobil). There has been no 
showing that Vickers would not be able to 
modify that arrangement so that, if necessary; 
its Dallas stations could be furnished 
gasoline via Mobil pipeline from the firm’s 
Beaumont, Texas refinery. For these reasons, 
we have concluded that the Arizona and 
Texas/New Mexico subsystems are not 
sufficiently independent to constitute 
separate distribution systems. 

However, the mere demonstration that all 
of part or Vickers’ proposed subsystems are 
independent of one another does not, in and 
of itself provide the basis for the approval of 
relief from the requirement to maintain a 
single allocation fraction. In Shell Oil 
Company, supra, the FEA noted that "The 
policy of maintaining a single allocation 
fraction will be outweighed only to the extent 
that it is truly impracticable and burdensome 
to do so in particular situations." In this 
connection Vickers has failed to demonstrate 
that the procedures which it has utilized in 
the past are inadequate to relieve any 
temporary shortages which it may 
experience. 

Vickers has made no showing whatsoever 
that it has been adversely affected to any 
8ub8tantial'extent as a result of the alleged 
supply problems which it is experiencing or 
that it would be infeasible to maintain a 
single allocation fraction from the sources of 
supply which are currently available. The 
firm admits, and material submitted in 
support of its application confirm, that 
Vickers has been able to arrange exchanges 
of motor gasoline with nine other refiners 
which collectively supply six of its 
distribution subsystems. Vickers has 
indicated that it has occasionally transferred 
gasoline between subsystems by means of 
truck transport and barge. Moreover, Vickers 
has not demonstrated that surplus motor 
gasoline is currently in short supply in any of 
its marketing regions or that it will have 
difficulty obtaining product in the near future. 

Vickers has given no indication of the 
extent to which it has been unable to recover 
the costs associated with either purchasing 
available surplus product or delivering 
volumes of gasoline by truck, rail or barge 
between regions. For example. Vickers could 
have provided the DOE with data which 
demonstrates that if it purchased motor 
gasoline on the surplus market and applied 
the allowable cost increases permitted it by 
the regulations, its retail prices would not be 
competitive or that it will incur operating 
losses. It should be noted that the costs of 
surplus motor gasoline purchased for resale 
would be distributed among all of Vickers 
stations and not borne exclusively by outlets 
in a given area. 

Vickers contends that the regulatory 
requirement to maintain a single allocation 
fraction restricts it from increasing its sales 
of gasoline through purchases on the surplus 
market In our view, purchasing available 
surplus product is a means of mitigating the 
adverse impact of supply imbalances on a 
firm. The mere fact that a firm could sell 
more gasoline in a particular marketing area 
through such purchases if it is permitted to 
use separate allocation fractions does not 


mean that the firm is suffering an undue 
burden. 

There is no basis for Vickers' assertion that 
the denial of its request is inconsistent with 
the broad objectives of the EPAA. When the 
Congress adopted the EPAA, it specified nine 
general objectives which the regulations 
promulgated thereunder were to be designed 
to accomplish. Recognizing that these goals 
would not always be mutually compatible, 
the Congress stated that they should be 
reached "to the maximum extent practicable" 
(Section 4(b)(1)) and thereby provided the 
DOE with the discretion to weigh and 
balance these objectives in formulating and 
implementing the regulatory program 
required by the EPAA. One of the principle 
objectives outlined in the EPAA is the 
allocation of refined petroleum products in an 
equitable manner throughout all areas of the 
U.S. A nationwide allocation fraction for 
motor gasoline is essential in order to achieve 
that objective. Despite its allegations, Vickers 
has not convincingly demonstrated that the 
denial of its request would substantially 
frustrate any policy objectives set forth in 
Section 4(b)(1) of the EPAA. Although 
Vickers has demonstrated its inability to 
produce sufficient motor gasoline supplies to 
meet the entirety of its base period supply 
obligations results in certain inconveniences, 
the firm has made no showing that the impact 
of § 211.10(b) on Vickers is so severe as to 
result in a serious financial hardship or so 
disproportionate from its general impact on 
other firms. Moreover, if the DOE were to 
grant Vickers' request without a substantial 
showing that it is truly impractical and 
burdensome to maintain a single allocation 
fraction, that action could result in market 
distortions and Vickers may have an 
unwarranted competitive advantage over 
those firms which must continue to employ a 
single fraction. 

We are not pursuaded by Vickers* 
contention that a situation exists in which it 
is experiencing severe supply shortages. To 
the contrary, according to information 
provided by Vickers and data which the firm 
has submitted to DOE on Form EIA-25, Prime 
Suppliers*Monthly Report, during the period 
of March 1979 through July 1980 Vickers' 
allocation fraction has been below in only 
three months, July, August, and December 
1979. Indeed, during that seventeen month 
period Vickers’ allocation fraction has been 
at least on eleven occasions. 

Based on the considerations set forth 
above, the ERA has concluded that Vickers 
has failed to make a compelling showing that 
it is truly impracticable and burdensome to 
maintain a single, uniform allocation fraction 
and that to do so is inconsistent with the 
objectives of the Mandatory Petroleum 
Allocation Program. 

VII. Order 

This order is issued pursuant to the 
provisions of 10 CFR 205.90 et seq., and 
5 211.10(b). 

It is, therefore, ordered that: 

(1) The application filed by Vickers 
Petroleum Corporation for permission to use 
multiple allocation fractions be and hereby is 
denied. 

(2) In accordance with the provisions of 10 
CFR Part 205, an aggrieved party may file an 


i 
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appeal from this decision and order with the 
Office of Hearings and Appeals, Department 
of Energy, Washington. D.C. The provisions 
of 10 CFR Part 205, Subpart H, set forth the 
procedures and criteria which govern the 
filing and determination of any such appeal. 

(3) Communications, other than appeals, 
regarding this directive should be referred to 
Charles R. McCrea. Chief. Gasoline 
Allocation Branch. Allocated Products 
Division, Office of Petroleum Operations, 
Economic Regulatory Administration. 2000 M 
Street. NW., Washington, D.C. 20401, 
telephone number (202) 653-3701. 

DorisJ. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory 
A dministration . 

(FOOTNOTES) 

1 On February 22.1979, Activation Order 
No. 1, Standby Petroleum Product Allocation 
Regulations, was adopted, 44 FR 11202 
(February 28,1979). In that order. ERA 
activated certain portions of the Standby 
Petroleum Product Allocation Regulations In 
order to update the base period for motor 
gasoline allocation from the 1972 base period 
to the corresponding month of the period July, 
1977, to June 30,1978, and implemented the 
updated base period for an initial period of 
March. April, and May 1979. Subsequently, 
on May 1,1979, ERA issued an Interim Final 
Rule, 44 FR 26712 (May 4,1979), which 
superseded the Activation Order. Under the 
Interim Rule, the updated base period for 
motor gasoline allocation was designated as 
the corresponding month of the period 
November 1977 through October 1978. The 
updated base period was permanently 
established by the final rule, 44 FR 42549 (July 
19.1979). 

*The term “allocable supply" is defined in 
10 CFR 211.10(b)(1). 

*The objectives are: 

* • * Protection of public health, safety, 
and welfare • * • and the national defense; 

Maintenance of all public services * * •; 

Maintenance of agricultural operations, 
including farming, ranching, dairy, and 
fishing activities * * •; 

Preservation of an economically sound and 
competitive petroleum industry; including the 
priority needs to restore and foster 
competition in the producing, refining, 
distribution, marketing, and petrochemical 
sectors of such industry, and to preserve 
nonbranded independent marketers, and 
branded independent marketers; 

The allocation of suitable types, grades, 
and quality of crude oil to refineries in the 
United States to permit such refineries to 
operate at full capacity; 

Equitable distribution of crude oil. residual 
fuel oil, and refined petroleum products at i 
equitable prices among all regions and areas 
of the United States and sectors of the 
petroleum Industry, including independent 
refineries, small refiners, nonbranded 
independent marketers, branded independent 
marketers, and among all users; 

Allocation of residual fuel oil and refined 
petroleum products in such amounts and in 


such manner as may be necessary for the 
maintenance of exploration for, and 
production or extraction of. fuels, and for 
required transportation related thereto; 
Economic efficiency; and 
Minimization of economic distortion, 
inflexibility, and unnecessary interference 
with market mechanisms. (EPAA, Section 
4(b)(1).) 

♦See Department of Energy Criteria 
Applicable to Requests for Multiple 
Allocation Fractions, 45 FR 50383 (July 29, 
1980). 

[FR Doc. 80-25002 Filed 8-15-40; 8:45 am) 

BILLING CODE 6450-01-11 


Federal Energy Regulatory 

Commission 

(Docket No. CP80-464] 

Columbia Gas Transmission Corp.; 
Notice of Application 

August 12.1980. 

Take notice that on July 28,1980, 
Columbia Gas Transmission 
Corporation (Applicant), 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP80-464 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing 64 additional 
points of delivery to existing wholesales 
customers, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Specifically. Applicant proposes to 
construct the following 64 tap facilities 
for the following customers: 

Columbia Gas of Kentucky, Inc.: 2 taps for 
residential service—Estimated annual 
usage of 300 Mcf. 

Columbia Gas of Maryland, Inc.: 1 tap for 
commercial service—Estimated annual 
usage of 7,500 Mcf. 

Columbia Gas of Ohio, Inc.: 39 taps for 
residential service, 2 taps for commercial 
service, 4 taps for industrial service, 1 tap 
for combined residential, commercial and 
industrial service—Estimated annual usage 
of 44,342 Mcf. 

Columbia Gas of Pennsylvania. Inc.: 2 taps 
for residential service—Estimated usage of 
300 Mcf. 

Columbia Gas of Virginia, Inc.: 1 tap for 
residential service—Estimated annual 
usage of 150 Mcf. 

The Dayton Power and Light Company: 4 taps 
for residential service, 2 taps for 
commerica! service, 2 taps for combined 
residential and commerical service— 
Estimated annual usage of 6,287 Mcf. 
Shenandoah Gas Company: 1 tap for 
residential service—Estimated annual 
usage of 2,108 Mcf. 

West Ohio Gas Company: 1 tap for 
residential service—Estimated annual 
usage of 120 Mcf. 


Applicant asserts that the additional 
volumes to be provided through these 
new points of delivery would be within 
Applicant's currently authorized level of 
sales. 

It is stated that the total cost of the 
new interconnections would be $41,030 
which cost would be financed through 
internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 3,1980, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the cerificate 
is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion belie\es 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-25033 Filed 8-15-80 8:45 nm| 

BILLING CODE 6450-S5-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street. N.E., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission, on or 
before September 2,1980. 

Please reference the FERC Control 
Number (JD NO) in ail correspondence 
related to these determinations. 

Kenneth F. Plumb, 

Secretary. 

BILLING CODE 6450-85-41 
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[Docket No. CP79-161] 

Midwestern Gas Transmission Co.; 
Notice of Petition To Amend 

August 12,1980. 

Take notice that on July 23,1980, 
Midwestern Gas Transmission 
Company [Petitioner), P.O. Box 2511, 
Houston, Texas 77001, filed in Docket 
No. CP79-161 a petition to amend the 
order issued September 25,1979, in said 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize an 
extension of the term of its resale of 
volumes of natural gas purchased from 
TransCanada Pipelines Ltd. 
(TransCanada) and Great Lakes Gas 
Transmission Company (Great Lakes) to 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Northern), 
and Natural Gas Pipeline Company of 
America (Natural) and also to add an 
additional point of delivery for sales to 
Tennessee at Niagara, New York, all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Petitioner states that the order of 
September 25,1979, authorized it to sell 
to Tennessee, Northern and Natural up 
to 350,000 Mcf per day of imported 
natural gas purchased by Petitioner from 
TransCanada and Great Lakes and up to 
a total quantity of 132,000.000 Mcf for a 
term up to and including October 31, 

1980. 

Petitioner proposes herein to extend 
the term of resale of gas to Tennessee, 
Northern and Natural to October 31, 

1981. Petitioner further proposes to 
operate an additional delivery point for 
sales to Tennessee only at the existing 
interconnection of the facilities of 
TransCanada and Tennessee at Niagara 
Falls, New York, for delivery to 
Tennessee of up to 80,000 Mcf per day. 
Petitioner states the price that it would 
charge Tennessee for volumes which 
may be delivered at the said proposed 
additional delivery point would be the 
price per Mcf paid by Petitioner to 
TransCanada plus $.01 per Mcf. 
Petitioner asserts that volumes delivered 
at the proposed delivery point would be 
in lieu of and not in addition to equal 
volumes to which Tennessee would be 
otherwise entitled to receive under the 
present authorization. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 3,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 


intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-25034 Filed 8-15-00: 8:45 am] 
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[Docket No. CP80-475] 

Montana-Dakota Utilities Co.; Notice of 
Application 

August 12,1980. 

Take notice that on August 1,1980, 
Montana-Dakota Utilities Co. 
(Applicant), 400 North Fourth Street, 
Bismarck, North Dakota 58501, filed in 
Docket No. CP80-475 an application 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain natural gas facilities and for 
permission and approval to abandon 
certain natural gas facilities on its 
interstate natural gas transmission 
system, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate pipeline and compressor 
facilities necessary to purchase and 
process new reserves from the western 
North Dakota area. It is stated that 
additional daily volumes of gas to be 
handled require enlargement of pipeline 
capacity between Sidney, Montana, and 
the Cabin Creek Compressor Plant. 
Moreover, Applicant states that it has 
recently started purchasing gas from 
Koch Hydrocarbon Company (Koch) 
which has informed Applicant that a 
new processing plant becoming 
operational in August 1980 would also 
significantly increase the volumes 
available. 

Although it is asserted that Koch's 
plant would have the capacity to 
delivery 50,000 Mcf per day upon 
completion, Applicant has designed its 
proposed facilities for construction in 
two stages. Applicant states that the 
facilities to be constructed in 1980 would 
be able to handle 30,000 Mcf from Koch, 


while those scheduled to be constructed 
in 1981 would allow the taking of the full 
50,000 Mcf from the Koch plant. It is 
contended that limited manpower, 
economic constraints, and possible 
inclement weather preclude the 
construction of all facilities proposed 
during the balance of 1980. 

Applicant states that the facilities 
proposed for 1980 construction are 
approximately 10.3 miles of 12%-inch 
O.D. loopline between its Morgan Creek 
Compressor Station and Glendive in 
Dawson County, Montana, and 
approximately 14.3 miles of 12%-inch 
O.D. natural gas transmission loopline 
beginning in Fallon County, Montana, 
and terminating at the Cabin Creek 
Compressor Station in Wilbaux County, 
Montana. 

In conjunction with increasing the 
capacity of the system between Morgan 
Creek and Cabin Creek, Applicant also 
proposes to abandon and remove 
approximately 23.5 miles of 8y»-inch 
O.D. pipeline beginning in Fallon 
County, Montana, and terminating in 
Dawson County, Montana, which is in 
very poor condition and has a bad leak 
history. Applicant reports that the entire 
23.5 miles of loopline would not be 
replaced in 1980, resulting in a shortened 
loop line and low terminal pressure at 
the Cabin Creek Compressor Station. 
Since gas at the lower pressure must be 
injected to storage, Applicant also 
proposes to construct additional 
loopline in 1981 to allow gas to free flow 
to storage. 

It is stated that the facilities proposed 
for 1981 construction are 23.9 miles of 
12%-inch O.D. transmission loop line 
from a point in Dawson County, 
Montana, to a point in Richland County, 
Montana, an additional 18.8 miles of 
12 3 /4-inch O.D. loopline between 
Glendive. Wilbaux County, Montana, 
and Cabin Creek in Dawson County, 
Montana, the replacement of 4.1 miles of 
8-inch and 12-inch pipeline with 16-inch 
O.D. pipeline from Glendive north 
terminating in Dawson County, and the 
addition of 800 horsepower of 
compression to the Morgan Creek 
Compressor Station, Dawson County, 
Montana, to raise the total installed 
horsepower to 3400. The 1981 facilities 
would allow the Morgan Creek to Cabin 
Creek line section to transport 82,300 
Mcf to the Cabin Creek Station and put 
the gas at the Cabin Creek Station under 
sufficiently high pressure to permit the 
free flow of gas to storage, Applicant 
states. 

Applicant further states that it 
proposes to remove and retire in 1981 
approximately 0.3 mile of 8V8-inch O.D. 
and 3.7 miles of 12yi-inch O.D. 
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transmission line in Dawson County, 
Montana. 

Applicant states that the proposed 
new pipeline facilities would be 
designed for 1000 psig operation but 
would not operate higher than the 
maximum allowable operation pressure 
for the old line. Applicant estimates the 
total cost of construction to be 
$9,173,600 which would be financed 
through internally generated funds and/ 
or short term bank loans. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 3,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20420, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.70). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc. 80-25035 Filed 0-15-00:8:45 am) 

BILLING CODE 6450-85-41 


[Docket No. CP78-434] 

Northwest Pipeline Corp^ Notice of 
Petition To Amend 

August 12,1980. 

Take notice that on July 21,1980, 
Northwest Pipeline Corporation 
(Petitioner), 315 East Second South 
Street, Salt Lake City, Utah 84111, filed 
in Docket No. CP78-434 a petition to 
amend the order issued March 13,1979, 
in the instant docket pursuant to Section 
7(c) of the Natural Gas Act so as to 
authorize the sale to. and exchange 
with, Mountain Fuel Supply Company 
(Mountain Fuel), of natural gas from 
additional wells and acreage in Uintah 
County, Wyoming, all as more fully set 
forth in the petition to amend. 

It is stated that the order issued 
March 13,1979, in Docket No. CP78-434 
authorized Petitioner to deliver up to 
1,000 Mcf of natural gas per day to 
Mountain Fuel at a point near the 
Amoco-Gulf #1 well located in Section 
2, Township 14 North, Range 121 West, 
Uintah County, Wyoming. Petitioner 
states that it was also authorized to sell 
to Mountain Fuel up to 25 percent of the 
volumes so delivered. Mountain Fuel 
redelivers such volumes to Petitioner, 
less the volumes that Mountain Fuel 
redelivers such volumes to Petitioner, 
less the volumes that Mountain Fuel 
purchased, at an existing point of 
interconnection between Mountain Fuel 
and Applicant in Section 21, Township 
18 North, Range 111 West, Sweetwater 
County, Wyoming. 

Petitioner indicates that the sale and - 
exchange authorized by the order of 
March 13,1979, commenced on April 11, 

1979. Petitioner says that since then 
additional volumes of natural gas have 
become available to it from 5 wells in 
Uintah County, Wyoming. According to 
Petitioner, it has acquired an interest in 
3 wells in the Yellow Creek Unit, the 
Amoco-Gulf #2, Amoco-Gulf #3 and 
Amoco-Anschutz #1, which are subject 
to the May 30.1978, gas purchase 
contract with Chevron. On April 1, I960, 
and June 2,1980, this contract was 
amended to add acreage encompassing 
the Gulf-Grace Herman Federal #1-12 
well and the Evanston Townsite Unit C- 
1 well, it is asserted. 

Petitioner states that on February 7, 

1980, and June 19,1980, Petitioner and 
Mountain Fuel amended a gas purchase, 
transportation, and exchange agreement 
between them dated June 22,1978, so 
that production purchased by Petitioner 
from the new wells would be subject to 
the agreement. 

Petitioner proposes to sell and 
exchange natural gas from the 
additional acreage pursuant to the 


amended gas purchase, transportation 
and exchange agreement. In addition. 
Applicant proposes to use additional 
mutually agreed upon delivery points to 
Mountain Fuel a9 necessary from time to 
time to deliver to Mountain Fuel any 
additional volumes, up to 1,000 Mcf of 
gas per day, acquired by Petitioner in 
the area subject to the agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 3,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the peoceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 80-25030 Filed 8-15-80. 8:45 urn) 

BILLING CODE 0450-05-44 


[Docket No. CP80-456] 

Northwest Pipeline Corp.; Notice of 
Application 

August 12,1980. 

Take notice that on July 21,1980, 
Northwest Pipeline Corporation 
(Applicant), P.O. Box 1528, Salt Lake 
City, Utah 84111, filed in Docket No. 
CP80-456 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of an additional 
compressor unit at its existing North 
Douglas Creek Compressor Station in 
Rio Blanco County, Colorado, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that it is in the 
process of constucting pipeline 
interconnections among its Rangely 
Area gathering systems in order to 
enhance operational flexibility and 
production reliability in those systems. 
Upon completion of these gathering 
system interties, Applicants states, it 
intends to utilize its North Douglas 
Creek Compressor Station as a central 
location to compress the volumes of gas 
produced in three gathering systems, 
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namely, North Douglas Creek, 
Philadelphia Creek and East Douglas 
Creek. The existing small, skid-mounted 
rental compressor units in the above- 
mentioned Philadelphia Creek and East 
Douglas Creek gathering systems would 
be retained in place as back-up units 
until no longer necessary to ensure 
uninterrupted production from those 
systems, it is asserted. Applicant further 
asserts that when no longer needed, the 
Philadelphia Creek and East Douglas 
Creek compressor units would be 
removed pursuant to budget-type 
authorization. 

Applicant states that the current 
deliverability from the North Douglas 
Creek, Philadelphia Creek and East 
Douglas Creek gathering systems is 
approximately 13,000 Mcf per day. 
Applicant also states that there are 75 
wells in the three systems which have 
been drilled and which would be 
connected during 1980 and 1981. The 
estimated additional deliverability 
attributable to these wells would be 
approximately 6,800 Mcf per day by the 
end of 1980 and 11,700 Mcf per day by 
the end of 1981, it is said. Because of this 
increased deliverability. Applicant 
asserts, it would need the capability to 
compress up to 19,800 Mcf per day by 
early 1981-and 22,400 Mcf per day by 
late 1981 at its North Douglas Creek 
Compressor Station. Applicant further 
asserts that future development in the 
three gathering areas would be 
sufficient to maintain an average 
deliverability of approximately 20,000 
Mcf per day over the next ten years. 

In order to produce efficiently and 
deliver into Applicant’s main lines the 
volumes of gas which would be 
available from the said interconnected 
gathering systems. Applicant asserts, it 
would need additional compression at 
its North Douglas Creek Compressor 
Station. Accordingly, Applicant 
proposes to construct and operate a 
permanent 1,650 horsepower compressor 
unit in a compressor building, complete 
with appurtenances, located inside the 
perimeter fencing of the existing North 
Douglas Creek Compressor Station site. 

The estimated cost of the proposed 
facilities is $2,050,500 which cost would 
be financed from funds on hand or from 
short-term borrowing which would be 
repaid from funds generated under a 
permanent form of financing, it is said. 

Any persons desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 3,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 


procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Aqt 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 7 and 15 of the Natural Gas Act 
and the Commission's rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

fFR Doc. 80-25037 Filed 0-15-80; 8:45 am) 

BILLING CODE 6450-85-*! 


[Project No. 2088] 

Oroville-Wyandotte Irrigation District; 
Notice Granting Intervention 

August 12.1980. 

The Oroville-Wyandotte Irrigation 
District (Licensee) filed on November 23, 
1979 an application for amendment of its 
license for the existing South Fork 
Project No. 2088. The Licensee seeks 
authorization to construct a 90-inch 
diameter penstock, an outdoor-type 
powerhouse, and a switchyard adjacent 
to the powerhouse. Public notice of the 
application was given on June 11,1980 
with July 11,1980 as the last day for 
interested parties to file comments, 
protests, or petitions to intervene. 

On July 2,1980 the State of California 
Department of Fish and Game filed a 
petition to intervene in order to protect 
its interests in the fishery, wildlife, and 
recreational resources of the affected 
area. On July 8,1980 Pacific Gas and 
Electric Company filed a petition to 
intervene in order to protect its 


contractual interests in the output of 
Project No. 2088. No response to either 
petition has been received. 

Intervention by the petitioners 
appears to be in the public interest. 

Pursuant to § 375.302 of the 
Commission’s regulations, 45 Fed. Reg. 
21216 (1980), amending 18 CFR 3.5(a) 
1979, as promulgated by Federal Energy 
Regulatory Commission rulemaking 
RM78-19 (issued August 14,1979), the 
Petitioner is permitted to intervene in 
this proceeding subject to the 
Commission's rules and regulations 
under the Federal Power Act, 16 U.S.C. 
791(a)-825(r). Participation of the 
intervenor shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in its petition to 
intervene. The admission of the 
intervenor shall not be construed as 
recognition by the Commission that it 
might be aggrieved by any order entered 
in this proceeding. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-25038 Filed 8-15-80; 8:45 am] 

BILLING CODE 6450-85-M 


[Project No. 2905] 

State of Vermont, Saxon Industries 
Inc. and Citizens Utilities Co.; Notice 
Granting Intervention 

August 12,1980. 

The Attorney General, Saxon 
Industries Inc. (Saxon) and Citizens 
Utilities Company (Citizens), filed a 
petition to intervene in the proceeding, 
upon the application filed on January 18, 
1979 by Vermont Public Power Supply 
System Inc. (VPPSS) for a preliminary 
permit to be known as the Missisquoi 
Project No. 2905 to be located on the 
Missisquoi River in Franklin and 
Orleans Counties, Vermont. 

The Attorney General contends in his 
petition that the proposed project will 
have an impact on the people of the 
State of Vermont, on the river, and on • 
the environment of the area. Moreover, 
the project will impose various State 
regulatory responsibilities on Vermont. 

Saxon is a corporation in Vermont 
which owns a paperboard plant and 
associated dam and hydropower 
facilities on the Missisquoi River in 
Sheldon Springs, Vermont. Saxon 
contends in its petition that: The 
proposed project will materially 
interfere with their Sheldon Springs, 
hydroelectric facilities which will in turn 
adversely affect their paperboard 
manufacturing operations. 

Citizens contends in its petition that 
the proposed project will result in the 
inundation of a hydroelectric plant 
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located by Phelps Falls which is owned 
and operated by Citizens. Additionally, 
the proposed project would adversely 
affect Citizens property and water rights 
on Jay Branch and Big Falls and other 
locations on the Missisquoi River. 

No response to the Attorney General, 
Saxon, or the Citizens’ petitions to 
intervene was filed with the 
Commission. 

Intervention in these applications for 
a preliminary permit by the Attorney 
General, Saxon, and the Citizens 
appears to be in the public interest 

Pursuant to § 375.302 of the 
Commission’s regulations, 45 FR 21218 
(1980), amending 18 CFR 3.5(a) (1979). 
the above named petitioners are 
permitted to intervene in this proceeding 
subject to the Commission's Rules and 
Regulations under the Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

Participation of the Intervenors shall be 
limited to matters affecting rights and 
interests specifically set forth in their 
respective petitions to intervene. The 
admission of the Intervenors shall not 
be construed as recognition by the 
Commission that they might be 
aggrieved by any order entered in this 
proceeding. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-25040 Filed 6-15-60. 8.45 am] 

BILLING COO£ 6450-65-44 


(Docket No. CP80-441] 

Texas Gas Transmission Corp.; Notice 
of Application 

August 12.1980. 

Take notice that on July 7,1980. Texas 
Gas Transmission Corporation 
(Applicant), 3800 Frederica Street, 
Owensboro, Kentucky 42301. Filed in 
Docket No. CP80-441 an application 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a 
meter station and related facilities in 
Clay County, Indiana, and for 
permission and approval to abandon the 
Brazil Sales Meter Station and related 
facilities located in Clay County. 
Indiana, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to abandon and 
remove the Brazil Sales Meter Station 
and related facilities located on 
Applicant's Brazil line (South Spur) 
approximately one mile southwest of 
Brazil, Clay County, Indiana. It is stated 
that the station is a point of delivery to 
Terre Haute Gas Company (Terre 


Haute), an existing resale gas customer, 
and that the station has physically 
deteriorated to the point that 
replacement is deemed advisable. 

Applicant further proposes to 
construct and operate a dual three-inch 
meter run station and related facilities 
on Applicant's Martinsville-Brazil six- 
inch pipeline in Clay County, Indiana, in 
order to replace the meter station which 
Applicant proposes to abandon. 
Applicant asserts that the new facility 
would provide Applicant and Terre 
Haute with increased operating 
flexibility and allow Applicant to 
operate the Brazil Line (South Spur) at a 
lower pressure. It is stated that the 
relocation of the sales meter station 
would not result in an increase in Terre 
Haute's existing contract demand or 
quantity entitlement. 

Applicant estimates that the facilities 
to be abandoned have a salvage value 
of $1,400.31. Applicant further estimates 
that the cost of the proposed new 
facilities would be $22,400, which would 
be financed by cash on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 2,1980, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.70). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 


notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Qoc 60-25041 Filed 6-15-60; 8:45 am] 

BILLING CODE 6450-65-41 


(Docket No. CP80-467] 

Texas Gas Transmission Corp., Notice 
of Application 

August 12,1980. 

Take notice that on July 28,1980, 
Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro, 
Kentucky 42301, filed in Docket No. 
CP80-467 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon its 
Arketex No. 3 Sales Meter Station and 
approximately 333 feet of related 
pipeline located in Clay County. 

Indiana, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant asserts that the subject 
sales meter station has been used as a 
delivery point for the sale of natural gas 
to the Arketex Ceramic Corporation 
pursuant to an industrial sales contract 
between Applicant and Arketex dated 
March 1 , 1966. Applicant proposes to 
abandon the meter station and 
appurtenant facilities as the last 
delivery of natural gas at this delivery 
point was in June 1978. It is asserted that 
the plant has since been closed and the 
property sold with no future sales of 
natural gas anticipated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 3,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
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the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of Ihe 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc. 00-25042 Filed 8-15-00. 845 am) 

BILLING CODE 6450-85-M 


[Docket No. CP80-454] 

Town of Gunnison, Miss. Applicant and 
Texas Gas Transmission Corp M 
Respondent; Notice of Application 

August 12.1980. 

Take notice that on July 18,1980, the 
Town of Gunnison, Mississippi 
(Applicant), Town Hall, Gunnison, 
Mississippi 38746, filed in Docket No. 
CP80-454 an application pursuant to 
Section 7(a) of the Natural Gas Act for 
an order directing Texas Gas 
Transmission Corporation (Texas Gas) 
to establish physical connection of its 
transportation facilities with the 
proposed facilities of. and sell natural 
gas to, Applicant, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that Texas Gas has 
two 26-inch lines, one 30-inch line, and 
one 36-inch gas transmission line in 
Washington County, Mississippi. 
Applicant requests connection to any 
one of these lines approximately 12 
miles east of its corporate limits. This 
connection, together with the proposed 
distribution system, would consist of 
approximately 15.2 miles of lines, it is 
stated. 

Applicant asserts that this connection 
is necessary to provide its citizens and 
businesses with natural gas. The 
maximum daily requirement and total 
annual system demand are estimated to 
be as follows: 


Maximum Day Requirement 


Year 

Res- 

donfcal 

Mcf 

Small 

com¬ 

mercial 

Mcf 

Total 

Mcf 

1961. 

275 

275 

3 

45 

320 

1982 

285 

285 

3 

45 

330 

1983_ _ . 

295 

295 

3 

45 

340 


3 Year Totai System Demand and 
Consumption 


End of year 


Resi¬ 

dential 


Small Total 

com- annual 
meroaf Me* 


1981 - 22,830 4.520 27,350 

1982 . 24.640 4.520 29.160 

1963- 25.940 4.520 30,460 


Applicant estimates that the proposed 
gas system would cost $600,000.00 which 
cost would be met through bonds sold to 
the Farmers Home Administration. 

The proposed time to commence 
selling gas is 1 year from the date of 
approval by the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 11,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 80-25043 Filed 8-15-8Q; 8:45 am] 

BILLING CODE 6450-85-M 


[Docket No. CP80-466] 

United Gas Pipe Line Co.; Notice of 
Application 

August 12,1980. 

Take notice that on July 28,1980, 
United Gas Pipe line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP80- 
466 an application pursuant to section 
7(b) of the Natural Gas Act for 
permission and approval to abandon a 
natural gas transportation service for 
Trunkline Gas Company (Trunkline, all 
as more full set forth in the application 
which is on file with the Commission 
and open to public inspection. 


Applicant states that it was 
authorized to transport up to 1,000 Mcf 
per day for the account of Trunkline, 
pursuant to an October 24,1978, 
transportation agreement. Applicant 
further states that the service has never 
been implemented and that it and 
Trunkline have cancelled the October 
24,1978, agreement. Applicant proposes 
to abandon the service because the 
source of gas originally contemplated to 
be transported has been depleted. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 3,1960, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve, to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-25039 Filed 8-15-80: ft45 am) 

BILUNG COOE 6450-85-M 
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[Docket No. ID-1913) 

Richard G. Baker; Filing 

August 7,1980. 

Take notice that on August 1,1980 
Richard G. Baker (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President. Director. Pennsylvania 
Electric Company (“Penelec"), Public 
Utility. 

Vice President. Metropolitan Edison 
Company (“Met-Ed"), Public Utility. 
Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with Sections 

1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be Filed on or before September 

4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-24934 Hied 8-15-80:845 am] 

BILLING COD£ 6450-85-11 


[Docket No. ID-1910] 

James S. Bartman; Filing 

August 7,1980. 

Take notice that on August 1,1980, 
James S. Bartman (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President, Director, Metropolitan 
Edison Company (“Met-Ed"), Public 
Utility. 

Vice President. Pennsylvania Electric 
Company (“Penelec"), Public Utility. 
Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 

4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 00-24935 Filed 6-15-80:0:45 am) 

BILLING CODE 6450-85-M 


[Docket No. ID-1914] 

Harold M. Class; Firing 

August 7,1980. 

Take notice that on August 1,1980, 
Harold M. Class (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President Pennsylvania Electric 
Company (“Penelec"). Public Utility. 4 
Vice President Metropolitan Edison 
Company (“Met-Ed"). Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 

4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 00-24936 Filed 8-15-00: 8 45 am| 

BILLING CODE 64S0-85-M 


[Docket No. ER80-5801 

Cleveland Electric Illuminating Co.; 
Filing 

August 7.1980. 

The filing company submits the 
following: 

Take notice that on August 1,1980, 
The Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI of approximately 30 
MW of power from the 345 kv 
interconnection point on CEI’s Juniper- 
Canton Line with the Ohio Power 
Company to the City of Cleveland, Ohio 
(City) in accordance with the terms and 


conditions of CEI’s FERC Transmission 
Service Tariff. 

CEI has requested waiver of the 
FERC's 60-day notice requirement in 
order to permit commencement of 
transmission service on August 1* 1980. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §5 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 

1.8,1.10). All such petitions or protests 
should be filed on or before August 29, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 00-24937 Filed 0-15-60: 8:45 am) 

BILUNG CODE 6450-85-44 


[Docket No. ER80-581] 

Florida Power & Light Co.; Filing 

August 7,1980. 

The Filing company submits the 
following: 

Take notice that Florida Power & Light 
Company (FPL), on August 1,1980 
tendered for filing a document entitled 
“Exhibit I to Service Agreement For 
Interchange Transmission Service 
Implementing Specific Transactions 
Under Service Schedules A (Emergency 
Service), B (Short Term Firm Service), C 
(Economy Interchange Service) and D 
(Firm Service) of Contracts for 
Interchange Service." 

FPL states that under the Exhibit, FPL 
will transmit power and energy for the 
City of Homestead (Homestead) as is 
required by Homestead in the 
implementation of its interchange 
agreement with the City of Vero Beach. 

FPL requests that waiver of Section 
35.3 of the Commission’s Regulations be 
granted and that the proposed Exhibit 
be made effective immediately. FPL 
states that copies of the filing were 
served on the Director of Utilities of the 
City of Homestead. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with Sections 

1.8 and 1.10 of the Commission’s Rules 
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of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 29, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Hie a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-24938 Filed 8-15-80; 8.45 am] 

BILLING COPE 645Q-8S-8I 

[Docket No. ID-1921] 

William H. Hirst; Filing 

August 7,1980. 

Take notice that on August 1,1980, 
William H. Hirst (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 


Vice President, Pennsylvania Electric 
Company ("Penelec”). Public Utility. 

Vice President, Metropolitan Edison 
Company (“Met-Ed"), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before September 
4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-24939 Filed 8-15-80: 8:45 am) 

BILLING CODE 6450-85-11 


[Docket No. ER80-559J 

Kansas Power & Light Co.; Filing 

August 7,1980. 

The filing Company submits the 
following: 

Take notice that The Kansas Power & 
Light Company (KPL) on July 29,1980, 
tendered for filing proposed new 
increased Schedules of Rates and 
Chaises for Wholesale Service—Rural 
Electric Cooperatives and for Wholesale 
Service—Municipalities to supersede 
and replace those rate provisions of 
KPL’s contract rate schedules presently 
in effect and on file with the 
Commission which relate to seventeen 
(17) wholesale cooperative customers 
and forty-one (41) wholesale municipal 
customers of KPL located in the State of 
Kansas, as follows: 


Wholesale cooperative customer 


Superseding and replacing 


1. Ark Valley Electric Cooperative Association, Inc_ Schedule RCW-80. 

2. Brown-Atchison Cooperative Association. Inc_Schedule RCW-80 

3. Butter Rural Electric Cooperative Association. Inc_Schedule RCW-80. 

4. C. & W. Rural Electric Cooperative Association. Inc_ Schedule RCW-80. 

5. Coffey County Rural Electric Cooperative Association. Inc .. Schedule RCW-80. 

6. D. S. & O. Rural Electric Cooperative Association. Inc_ Schedule RCW-80. 

7. Doniphan Electric Cooperative Association. Inc_ Schedule RCW-80. 

8. Flint Hits Rural Electric Cooperative Association. Inc.._Schedule RCW-80.. 

9. Kaw Valley Electric Cooperative Company. Inc__ Schedule RCW-80.. 

10. LeavenworthJetterson Electric Cooperative, Inc ... Schedule RCW-80.. 

11. Lyon County Electric Cooperative. Inc..Schedule RCW-80.. 

12. NamahaMarshall Electric Cooperative Association, lnc~. Schedule RCW-80.. 

13. Ninnescah Rural Electric Cooperative Assocomon, Inc_Schedule RCW-80.. 

14. P. R. & W Electric Cooperative Association, Inc_Schedule RCW-80.. 

15. The Smoky Hit Eloctnc Cooperative Association, Inc_ Schedule RCW-80.. 

16. Smoky Valley Electnc Cooperative Association, Inc_Schedule RCW-80.. 

17. Twin Valley Electric Cooperative. Inc_Schedule RCW-80-. 


Supplement No. 6 Schedule RCW-79 (Revised) in KPL** FERC Rate Sched. 
ule No. 148. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL's FERC Rate Sched¬ 
ule No 149. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL's FERC Rate Sched¬ 
ule No 150. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL's FERC Rate Sched¬ 
ule No. 151. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched¬ 
ule No. 152 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched- 
ule No. 153. 

Supplement No. 4 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched¬ 
ule No 154. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched¬ 
ule No. 155. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched¬ 
ule No. 158. 

Supplement No. 6 Schedule RCW-79 (Revised) In KPL’s FERC Rate Sched¬ 
ule No 157. 

Supplement No. 4 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched¬ 
ule No. 158 

Supplement No. 3 Schedule RCW-79 (Revised) m KPL’s FERC Rate Sched¬ 
ule No. 159. 

Supplement No. 4 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched- 
ule No. 160. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched¬ 
ule No. 161. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched¬ 
ule No. 162 

Supplement No. 3 Schedule RCW-79 (Revised) In KPL’s FERC Rate sched¬ 
ule No. 163. 

Supplement No. 3 Schedule RCW-79 (Revised) in KPL’s FERC Rate Sched¬ 
ule No. 164 


Wholesale full requirements municipal customer 


Rate schedule 


Superseding and replacing 


1. City Of Morntl..., 

2. City of Seneca 


3. City of WaterviOe 


4. City of Scranton.._ 

5. City of Wathena... 

6. City of Golf_ 

7. City of Netawaka.. 

8. City of Muscotah „ 

9. City of Severance 

10. City of Attamont.. 

11. City of Marion — 

12. City of Oswego... 


Schedule WSM-80---Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 121. 

Schedule WSM-80 - - - - - Schedule MHW-83 or Schedule WSM-79 (Revised), whichever is applicable 

to KPL’s FERC Rate Schedule No. 126 as of the effective date thereto of 
Schedule WSM-80 

Schedule WSM-80---Schedule MHW-63 or Schedule WSM-79 (Revised), whichever it applicable 

to KPL’s FERC Rate Schedule No. 128 as of the effective date thereto of 
Schedule WSM-80. 

Schedule WSM-80-Schedule WSM-79 (Revised) in KPL’s FERC Rale Schedule No. 129. 

Schedule WSM-80-Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 147. 

Schedule WSM-80--Schedule WSM-79 (Revised) m KPL’s FERC Rate Schedule No. 165. 

Schedule WSM-80-Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 106. 

Schedule WSM-80-Schedule WSM-79 (Revised) to KPL’s FERC Rate Schedule No. 167 

Schedule WSM-80-Schedule WSM-79 (Revised) to KPL’s FERC Rate Schedule No. 171. 

Schedule WSM-80-Schedule WSM-79 (Revised) m KPL’s FERC Rate Schedule No. 172. 

Schedule WSM-80-Schedule WSM-79 (Revised) to KPL’s FERC Rate Schedule No. 173. 

Schedule WSM-80--Schedule WSM-79 (Revised) to KPL’s FERC Rate Schedule No. 174. 
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Wholesale fun requirements municipal customer 


Rate schedule 


Superseding and replacing 


13. Crty ot Enterprise - 

14. City of Chapman... 

15. City of Eudora. 

16. Crty of DeSotO 

17. City of AxteW_ 

18. City of Robinson... 

19. Crty of Hillsboro. 

20. Crty of Reserve. 

21. Crty of St. Marys... 

22 City of Verrmtkon.. 
23. City of Alma.. 


Schedule 

Schedule 

Schedule 

Schedule 

Schedule 

Schedule 

Schedule 

Schedule 


WSM-80. 
WSM-80.. 


WSM-80.. 
WSM-80.. 
WSM-80.. 
WSM-80.. 
WSM-80.. 
WSM-80.. 
Schedule WSM-80 .. 
Schedule WSM-80.. 
Schedule WSM-80.. 


Schedule WSM-79 (Revised) in KPL's FERC Rate Schedule No. 175. 
Schedule WSM-79 (Revised) in KPL's FERC Rate Schedule No. 176. 
Schedule WSM-79 (Revised) in KPL's FERC Rale Schedule No. 178. 
Schedule WSM-79 (Revised) m KPL’s FERC Rale Schedule No. 179. 
Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 180 
Schedule WSM-79 (Revised) m KPL’s FERC Rate Schedule No. 181. 
Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 188. 
Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No 190. 
Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No 195. 
Schedule WSM-79 (Revised) m KPL’S FERC Rate Schedule No. 196. 
Schedule WSM-79 (Revised) m KPL’s FERC Rate Schedule No. 197. 


<4. ui . 

£5 City of Flwrwl 


Schedule w£M-fin. . . ^ _ 

.... Schedule WSM-79 (Revised) m KPL’s FERC Rale Schedule No. 200. 

26 Citv of Trov 


Schedule WSM-80. 

.... Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 201. 

27 Crty of Tooyrto 


Schedule WSM-80_ 

.... Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 203. 




Wholesale partial requrements municipal customer 

Rate schedule 

Superseding and replacing 

1 r.fty of Mfflingtnn 


Schedule WTU-80. 

.... Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 177. 

9 Citv of Horton 


Schedule WTU-80__ 

Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 182. 



Schedule WTU-80... 

... Schedule WSM-79 (Revised) m KPL’s FERC Rate Schedule No. 183. 

4. City ol Warrteqo ... 


Schedule WTU-80. 

... Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 184. 

5 Crty of ^ahptha 


Schedule WTU-80. 

... Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 185. 



Schedule WTU-80. 

.... Schedule WSM-79 (Revised) m KPL's FERC Rate Schedule No. 186. 

7 Crty Of StMirig 


Schedule WTU-80. 

.... Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 187. 

8. Crty of Holton.„. 


Schedule WTU-80_ 

.... Schedule WSM-79 (Revised) m KPL’s FERC Rate Schedule No. 189. 

9 City of 1 


Schedule WTU-80____ 

... Schedule WSM-79 (Revised) m KPL’s FERC Rate Schedule No. 191. 

10 Crty Of pl^nyorvt 


Schedule WTU-80. 

.... Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 192. 

11 Crty of Stafford 


Schedule WTU-80..... 

.... Schedule WSM-79 (Revised) in KPL's FERC Rate Schedule No. 193. 

19 fjtv rtf Ocjvm 


Schedule WTU-80. 

.... Schedule WSM-79 (Revised) in KPL's FERC Rate Schedule No. 194. 

13 Cty of t «ri*horg 


Schedule WTU-80. 

.... Schedule WSM-79 (Revised) in KPL’s FERC Rate Schedule No. 199. 

1 a CjK, rrf St Inhn 


Schedule WTU-80..... 

.... Schedule WSM-79 (Revised) in KPL's FERC Rate Schedule No 202. 

_ 


The proposed changes would increase 
revenues from jurisdictional sales and 
service by $4,578,079 based on the 
twelve-month period ending May 31, 
1981. The changes embodied in the new 
Schedules of Rates and Charges include 
revised rates for Capacity Charges and 
Energy Charges. 

KPL states that under its presently 
effective rates therefor its rate of return 
on the allocated cost of service to 
wholesale cooperative customers is 
6.684%. Such rates of return on allocated 
cost of service to the wholesale full 
requirements municipal customers is 
7.289%, and to the wholesale partial 
requirements municipal customers is 
10.053%. The increased annual revenues 
would result in rates of return of 10.214% 
on the cooperative class of wholesale 
service, 10.221% on the full requirements 
municipal class of service and 10.218% 
on the partial requirements municipal 
class of service based on the twelve- 
month period ended May 31,1981. The 
most recent adjustment in rates for 
KPL’s wholesale customers was in 1979. 

Copies of the filing were served upon 
KPL’s seventeen wholesale cooperative 
customers and forty-one wholesale 
municipal customers and upon the State 
Corporation Commission of the State of 
Kansas. 

Any person desiring to be heard or to 
protest said application should file a 
Petition to Intervene or Protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E., 


Washington, D.C. 20426, in accordance 
with Section 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before August 26,1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a Petition to Intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-24940 Filed 8-15-60: 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. SA80-140J 

Phelps Dodge Corp.; Application for 
Adjustment 

August 7.1980. 

On July 29,1980, Phelps Dodge 
Corporation filed with the Federal 
Energy Regulatory Commission an 
Application for Adjustment under 
Section 502(c) of the Natural Gas Policy 
Act of 1978 (NGPA) (15 U.S.C. 3301 et 
seq.) wherein the applicant seeks relief 
from certain incremental pricing 
regulations found in the Interim Rule in 
Docket No. RM80-16, issued on 
December 27,1978 (45 FR 21, January 2, 
1980). 

The Applicant states that it is a direct 


industrial customer, consuming natural 
gas purchased from El Paso Natural Gas 
Company in industrial applications 
subject to Phase I incremental pricing. 
The Applicant has also acquired 
supplies of natural gas for fuel oil 
displacement and such “self-help” gas is 
being transported by El Paso and 
intrastate pipelines in Texas under Part 
282 of the Commission's regulations and 
a Certificate of Eligible Use of Natural 
Gas to Displace Fuel Oil, issued 
November 6.1979, by the Economic 
Regulatory Administration pursuant to 
CFR Part 595, in Docket No. 79-CERT- 
095. 

Under the Interim Rule in Docket No. 
RM80-16, these “self-help" volumes 
were required to be included in the 
calculation of daily volumes and 
prorated as such between exempt and 
non-exempt uses in the incremental 
pricing program. The final order in 
Docket No. RM80-16, Order No. 86, 
issued May 8,1980, modified the rule on 
“self-help" supplies to permit the 
designation of these supplies to non¬ 
exempt uses in certain circumstances 
set forth in 5 282.207(c)(iHiii). The 
Applicant claims that it may now 
designate self-help volumes to specific 
end uses under Order No. 86, and so it 
now seeks an adjustment which would 
authorize a refund of the incremental 
surcharges collected by El Paso under 
the proration methodology set in the 
Interim Rule, which surcharges are not 
collectible under the Final Rule in Order 
No. 88. 
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The procedures applicable to the 
conduct of this adjustment proceeding 
are found in 5 1.41 of the Commission's 
Rules of Practice and Procedure, Order 
No. 24. issued March 22,1979. 

Any person desiring to be heard or to 
protest this adjustment shall file a 
petition to intervene or protest in 
accordance with the provisions of 5 1.8 
or § 1.10 of the Commission’s Rules of 
Practice and Procedure. AH petitions to 
intervene or protest shall be filed with 
the Secretary of the Commission, 825 N. 
Capitol St.. N.E., Washington. D.C. 

20426. and must be filed within 15 days 
after publication of this notice in the 
Federal Register. Protests will be 
considered by the Commission in 
determining appropriate action to be 
taken, but will not serve to make the 
protestant a party to the proceeding. 

Any person desiring to become a party 
must file a petition to intervene. Copies 
of the application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 00-24941 Filed 0-15-40; 0:45 am] 

BILLING CODE 6450-85-M 


[Docket No. ID-1916] 

James R. Reesman; Filing 

August 7,1960. 

Take notice that on August 1,1980, 
James R. Reesman (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President Pennsylvania Electric 
Company ("Penelec"). Public Utility. 

Vice President Metropolitan Edison 
Company FMet-Ed"), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before September 
4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 60-24942 Filed 0-15-80; 0:45 am] 

BILUNG CODE 6450-85-M 


[Docket No. RA80-54] 

Southland Oil Co. and VGS Corp.; 

Filing of Petition for Review Under 42 
U.S.C. 7194 

August 7.1980 

Take notice that Southland Oil 
Company, VGS Corporation on June 20, 
1980 filed a Petition for Review under 42 
U.S.C. § 7194(b) (1977 Supp.) from an 
order of the Secretary of Energy. 

Copies of the petition for review have 
been served on the Secretary. 
Department of Energy, and all 
participants in prior proceedings before 
the Secretary. 

Any person desiring to be heard with 
reference to such filing should on or 
before August 21,1980 file a petition to 
intervene with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E., Washington, D.C. 
20426, in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8). Any person 
wishing to become a party or to 
participate as a party must file a petition 
to intervene. Such petition must also be 
served on the parties of record in this 
proceeding and the Secretary of Energy 
through John McKenna. Office of 
General Counsel, Department of Energy, 
Room 5142,12th and Pennsylvania Ave., 
N.W., Washington, D.C. 20461. Copies of 
the petition for reView are on file with 
the Commission and are available for 
public inspection at Room 1000, 825 
North Capitol St., N.E., Washington, D.C. 
20426. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-24943 Fried 8-15-00; 8*5 am] 

BILLING CODE 6450-85-M 


(Docket No. ER60-583] 

Wisconsin Power & Light Co.; Filing 

August 7,1980 

The filing Company submits the 
following: 

Take notice that on August 1 , 1980. 
Wisconsin Power and Light Company 
(WPL) tendered For filing a revised 
Wholesale Power Agreement dated 
January 29,1980, between the Columbus 
Rural Electric Cooperative and WPL. 
WPL states that this Agreement will 
supersede an existing Wholesale Power 
Agreement dated October 29,1973 


previously designated as WPL Rate 
Schedule FPC No. 103. 

WPL requests a proposed effective 
date of March 31,1980 and, therefore, 
requests waiver of the notice 
requirements of the Commission's 
regulations. WPL states that a copy of 
the revised Wholesale Power Agreement 
and the filing have been provided to the 
Columbus Electric Cooperative and the 
Public Service Commission of 
Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NJE., Washington, 
D.C. 20426, in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
should be filed on or before August 29, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-24944 Filed 8-15-60:8*5 am] 

BILUNG CODE 6450-65-M 


[Docket No. ID-1918] 

Thomas P. Wolff; Filing 

August 7,1980. 

Take notice that on August 1,1980, 
Thomas P. Wolff (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President, Pennsylvania Electric 

Company (‘'Penelec'*), Public Utility. 

Vice President, Metropolitan Edison 

Company ("Met-Ed"). Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before Septem¬ 
ber 4,1980. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 00-24945 Filed 8-15-410; 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. TA80-2-201 

Algonquin Gas Transmission Co.; Rate 
Change Pursuant To Purchased Gas 
Cost Adjustment Provision 

August 11.1980. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”) on July 31,1980, tendered for filing 
53rd Revised Sheet No. 10, and in the 
alternative Substitute 53rd Revised 
Sheet No. 10, and 2nd Revised Sheet No. 
10-B to its FERC Gas Tariff, First 
Revised Volume No. 1. 

Algonquin Gas states that these 
sheets are being filed pursuant to 
Algonquin Gas* Purchased Gas Cost 
Adjustment Provision set forth in 
Section 17 of the General Terms and 
Conditions of its FERC Gas Tariff, First 
Revised Volume No. 1. The rates as 
shown on Sheet No. 10 reflect the 
following: (i) an adjustment to amortize 
the June 30,1980 balances in Algonquin 
Gas’ Unrecovered Purchased Gas Cost 
Account (Account 191) and (ii) an 
adjustment to reflect higher purchased 
gas costs to be charged by its supplier, 
Texas Eastern Transmission 
Corporation (‘Texas Eastern”), to 
Algonquin Gas proposed to be effective 
August 1,1980, under Texas Eastern’s 
Fifty-fourth Revised Sheet No. 14D; 

Sheet No. 10-B reflects Projected 
Incremental Pricing Surcharges for the 
period September, 1980 through 
February, 1981. 

Algonquin Gas states that 53rd 
Revised Sheet No. 10 and Substitute 
53rd Revised Sheet No. 10 synchronize 
with alternate tariff sheets 52nd Revised 
Sheet No. 10 and Substitute 52nd 
Revised Sheet No. 10, which were filed 
as part of Algonquin Gas* motion on July 
28,1980, to place its suspended Docket 
No. RP80-72 rates into effect on August 
1,1980 and to comply with the 
Commission directive in Docket No. 
RP80-72 that revised rates be filed to 
eliminate the cost of facilities not in 
service by June 30,1980. 

Algonquin Gas requests that the 
Commission accept for filing effective 
September 1,1980, 2nd Revised Sheet 
No. 10-B and in the alternative either 
53rd Revised Sheet No. 10 or Substitute 
53rd Revised Sheet No. 10 whichever 
Algonquin Gas states will synchronize 
with whichever superseded sheet is 
accepted by the Commission pursuant to 


Algonquin Gas' July 28,1980 motion, i.e., 
either 52nd Revised Sheet No. 10 or 
Substitute 52nd Revised Sheet No. 10. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
DC 20426, in accordance with Sec^ons 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 29, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc- 80-24897 Tiled 8-15-00; 8:45 am] 

BILLING CODE 8450-85-41 


[Docket Nos. RP74-81 and RP74-82] 

Columbia Gulf Transmission Co. and 
Columbia Gas Transmission Corp.; 
Settlement Conference 

August 11,1980. 

An informal settlement conference in 
the above referenced proceeding will be 
held August 21,1980. at 10:00 a.m. in 
Room 8402 at the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E.. Washington, D.C. 
20426. All interested parties are invited 
to attend to discuss settlement of all 
issues. 

Kenneth F. Plumb, 

Secretary. ^ 

(FR Doc. 80-24898 Filed 8-15-80 8:45 «m) 

BILUNG CODE 6450-8S-M 


[Docket No. OR80-3] 

Conoco Inc.; Petition for an Order of 
Exemption 

August 7,1980. 

Take notice that on June 5,1980, 
Conoco Inc. (Conoco) tendered for filing 
a petition, pursuant to Section 5(f)(2) 1 of 
the Outer Continental Shelf Lands Act, 
as amended, (the Act), for an order 
exempting certain facilities jointly 
owned by Conoco and others from the 
requirements of Section 5(f)(1) of the 


*43 U.S.C. $ 1334(f)(2). 


Act. Conoco states that it jointly owns 
with Arco Oil & Gas Company and 
Getty Oil Company a crude oil gathering 
system, operated by Conoco, which 
serves the West Cameron Block 66 Field, 
Gulf of Mexico and which transports a 
mixed stream of oil, water and low 
pressure gas to the Gibbstown 
(Louisiana) Separation, Treating and 
Storage Facility located on the 
Intercoastal Canal. 

The pipeline system presently serves 
four platforms in the West Cameron 
Block 66 Field. Active field development 
is progressing and additional production 
platforms will be added to the system. 
All of platforms in the field either now 
produce or are expected to produce 
water and low pressure gas in 
association with oil into the pipeline 
system. 1 

The pipeline system consists of a 
KW OD (10” nominal) main line that 
extends from the West Cameron Block 
66A Platform to Gibbstown. Two 8%” 
OD (8” nominal) feeder lines connect the 
B and D platforms to the main 10” line. 
The C platform is connected to the 
system by a 6%” OD (6” nominal) line 
which extends from the platform to an 
underwater side connection on the 8%” 
line serving the B platform. 

Each platform has or will have two 
types of oil production: high pressure 
and low pressure wells. The high 
pressure oils production is separated 
from its associated gas by platform 
separators. This gas is sold to 
Tennessee Gas Pipeline Company. The 
oil and part of the produced water enter 
the oil pipeline system. The full well 
stream, oil, water and associated gas, 
from the low pressure wells enter the oil 
pipeline system and the combined 
streams flow to Gibbstown. 

At Gibbstown. the products of the 10” 
pipeline are separated, treated and 
stored. The gas is compressed and sold 
to Tennessee Gas Pipeline Company, 
while the produced water is injected 
into disposal wells. The treated oil in 
storage is sold and loaded into barges. 
According to the petitioner, the oil 
coming to Gibbstown is not at pipeline 
quality before it is separated and 
treated. 

The pipeline owners are currently 
negotiating to sell an undivided interest 
in the pipeline system to Sonat 
Exploration Company and others (Sonat 
Group) for transportation of their crude 
from East Cameron Blocks 45 and 46. 
The Sonat Group’s production and the 
anticipated increases in the pipeline 
owners production from the West 


* Conoco holds no Natural Gas Act $ 7(c) 
certificate of public convenience and necessity with 
respect to these facilities. 
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Cameron Block 66 Field and East 
Cameron Block 47 are reasonably 
expected to require substantially all of 
the excess capacity of the system. 

Conoco states that Section 5(f)(1) of 
the Act appears to require the pipeline 
owners to provide access to owner and 
nonowner shippers on the Gibbstown 
Gathering System. Conoco, on behalf of 
the pipeline owners, petitions the 
Federal Energy Regulatory Commission 
for an order exempting the Gibbstown 
Gathering system from the access 
requirements of section 5(f)(1) of the Act 
in accordance with Section 5(f)(2) of the 
Act. Section 5(f)(2) provides: 

The Federal Energy Regulatory 
Commission may, by order or regulation, 
exempt from any or all of the requirements of 
paragraph (1) oj this subsection any pipeline 
or class of pipelines which feeds into a 
facility where oil and gas are first collected 
or separated, dehydrated, or otherwise 
processed. 

Conoco states that the Gibbstown 
Gathering System falls under this 
definition as a pipeline which feeds into 
a facility were oil and gas are separated, 
dehydrated and processed, and as such 
it is entitled to the exemption above 
stated. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NJE., Washington, 
D.C. 20426, in accordance with 
§§ 1100.70 and 1100.38 of the 
Commission’s Rules of Practice and 
Procedure for Oil Pipeline Matters (49 
CFR 1100.70.1100.38). All such petitions 
or protests should be filed on or before 
September 10,1980. Protests and 
comments will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection- 
Kenneth F. Plumb. 

Secretary. 

(FR Doc. 80-25899 Filed 8-15-80; 845 am| 

BILLING CODE 8450-85-41 


[Docket No. ID-1919] 

Ralph W. Conrad; Filing 

August 8.1900. 

Take notice that on August 1,1980, 
Ralph W. Conrad (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 


Senior Vice President, Director, Pennsylvania 
Electric Company ("Penelec”). Public 
Utility. 

Senior Vice President. Director, Metropolitan 
Edison Company (“Met-Ed"), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
4,1980. Protests will be considered in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kennth F. Plumb, 

Secretary. 

(FR Doc. 00-24919 Filed 8-15-80; 8:45 am] 

BILUNG COOE 645C-85-M 


[Docket No. ER80-584] 

Consolidated Edison Co. of New York, 
Inc.; Filing 

August 11,1980. 

The filing Company submits the 
following: 

Take notice that Consolidated Edison 
Company of New York, Inc. (Con 
Edison) on August 4.1980, tendered for 
filing as a rate schedule an executed 
agreement dated July 3,1980 between 
Con Edison and Public Service Electric 
and Gas Company (PSE&G). The 
proposed rate schedule provides for the 
interruptible transmission of power and 
energy by Con Edison. 

The rate schedule provides for a 
transmission charge of 2.0 mills per 
kilowatt-hour for the energy 
transmission each hour. 

Con Edison requests waiver of the 
notice requirements of Section 35.3 of 
the Commission’s Regulations so that 
the proposed rate schedule can be made 
effective July 8,1980 in accordance with 
the anticipated utilization by the parties. 

Con Edison states that a copy of its 
filing was served on PSE&G. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.W., 
Washington, D.C 20426, in accordance 
with § § 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before September 


2,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-24900 Filed 8-15-00; 8:45 am] 

BILLING COOE 6450-85-M 


[Docket No. TA80-2-22 (PGA80-5)! 

Consolidated Gas Supply Corp:; 
Proposed Changes In FERC Gas Tariff 

August 11,1980. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
August 1,1980 tendered for filing, 
pursuant to Sections 12 (PGA clause), 
12A (Incremental Pricing Surcharges), 13 
(Research, Development and 
Demonstration Cost Adjustment) and 14 
(Louisiana First Use Tax Adjustment) of 
the General Terms and Conditions of its 
tariff revisions to its FERC Gas Tariff, 
Third Revised Volume No. 1. The 
revisions, shown on Twenty-Second 
Revised Sheet No. 16 and Third Revised 
Sheet No. 72-C, provide for 
Consolidated’s semi-annual PGA to be 
effective September 1,1980. 

Consolidated has included in its filing: 

(a) Rate changes from pipeline 
suppliers in the amount of $21.6 million; 

(b) Rate changes from producers 
suppliers in the amount of $12.6 million; 

(c) A rate change to reflect a 
surcharge of 15.54* per dekatherm to 
recoup amounts accumulated in Account 
191, Unrecovered Purchased Gas Costs; 
and, 

(d) A rate change to reflect a 
Louisiana First Use Tax Adjustment of 
(0.41*) to flow through overcollections. 

Additionally, consolidated stated that 
the rates contained on Twenty-Second 
Revised Sheet No. 16 reflect old pipeline 
production (production from wells 
drilled prior to January 1,1973, on leases 
acquired prior to October 8,1979) on a 
cost-of-service basis and new pipeline 
production priced pursuant to the 
Natural Gas Policy Act of 1978. In past 
filings Consolidated has filed alternative 
tariff sheets including old pipeline 
production priced pursuant to the 
NGPA. and those tariff sheets have been 
rejected (Consolidated Gas Supply 
Corp„ Docket No. RP79-22, order issued 
January 30,1979). Consolidated has 
petitioned for court review of the 
Commission’s orders rejecting its tariff 
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sheets based on NGPA treatment of old 
pipeline production. 

The filing in this proceeding on the 
basis of the inclusion of old pipeline 
production on a cost-of-service basis is 
without prejudice to Consolidated's 
position that old pipeline production is 
entitled to NGPA treatment and the 
outcome of the court proceedings. 
Consolidated has omitted the alternative 
filing to avoid the burden of Commission 
rejection of a tariff sheet, to be followed 
by another application for rehearing and 
petition for court review. Consolidated 
reserves its right to make collections 
based on NGPA treatment for old 
pipeline production. 

Copies of this filing were served upon 
Consolidated's jurisdictional customers 
as well as interested State Commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with SS 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 

1.8,1.10). All such petitions or protests 
should be filed on or before August 29, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc. 80-24901 Plied 8-15-80; 8.-45 am) 

BILLING COOE 6450-85-M 


[Docket No. ER80-5721 

Dayton Power & Light Co.; Filing 

August 11,1980. 

The filing company submits the 
following: 

Take notice that on July 28,1980, 
Dayton Power and Light Company (DPL) 
submitted for filing Modification No. 1 to 
the Interconnection Agreement between 
DPL and Cincinnati Gas and Electric 
Company (CG&E). Modification No. 1 
revises the Conservation Energy 
Schedule of the Interconnection 
Agreement. 

DPL further submits that it is not 
feasible to estimate the transactions or 
revenues under the revised 
Conservation Energy Schedule. 
Accordingly, no estimates have been 
submitted. 


A copy of this filing has been sent to 
CG&E and the Public Utilities 
Commission of Ohio. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20428, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before September 

2,1980. Protest8 will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc. 80-24902 Filed 8-15-00; 8*5 amj 

BILUNG COOE 6450-85-M 


[Docket No. ID-1915] 

F. Allen Donofrlo; Filing 

August 8,1980. 

Take notice that on August 1,1980, F. 
Allen Donofrio (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Senior Vice President. Director. Pennsylvania 
Electric Company (“Penelec"), Public 
Utility. 

Senior Vice President, Director, Metropolitan 
Edison Company (“Met-Ed”), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 

1.10). All such petitions or protests 
should be filed on or before September 

4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
interveneJCopies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-24908 Filed 8-15-80; 845 amj 

BILLING COOE 6450-85-41 


[Docket No. ID-1920] 

Mary IL O’Donovan; Filing 

August 8,1980. 

Take notice that on August 1,1980, 
Mary M. O'Donovan (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal.Power Act to hold the 
following positions: 

Vice President, Pennsylvania Electric 
Company ("Penelec"), Public Utility. 

Vice President Metropolitan Edison 
Company ("Met-Ed"), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with SS 1-8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 

4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. BO-24914 Filed 8-15-80C 8:45 A«| 

BILLING COOE 6450-85-81 


[Docket No. ID-1816] 

A. Joseph Dowd; Filing 

August 8,1980. 

Take notice that on July 24,1980, A. 
Joseph Dowd (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President and Director. Applalachian 
Power Company. Electric Utility. 

Secretary. Cardinal Operating Company, 
Electric Utility. 

Vice President, Columbus and Southern Ohio 
Electric Company, Electric Utility. 

Vice President. Indiana & Michigan Electric 
Company. Electric Utility. 

Vice President and Director, Kentucky Power 
Company. Electric Utility. 

Vice President and Director. Kingsport Power 
Company. Electric Utility. 

Vice President, Michigan Power Company, 
Electric Utility. 

Vice President and Director. Ohio Power 
Company. Electric Utility. 

Vice President Wheeling Electric Company, 
Electric Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
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North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with S§ 18 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 

4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-24896 Filed 8-16-80; 8:45 am) 

BILLING CODE 6450-65-41 


[Docket No. RP80-126] 

Equitable Gas Co.; Application and 
Rate Filing 

August 11.1980. 

Take notice that on July 31,1980, 
Equitable Gas Company ("Applicant”), 
420 Boulevard of the Allies, Pittsburgh, 
Pennsylvania 15219, filed in Docket No. 
RP80-128, an application pursuant to 
Section 7(c) of the Natural Gas Act and 
Section 157 of the Commission's 
regulations for a certificate of public 
convenience and necessity authorizing: 
(1) Applicant to make firm service 
deliveries to New Jersey Natural Gas 
Company ("New Jersey") for resale for 
its residential and commercial 
customers, and to make optional service 
deliveries to New Jersey for its general 
system sales, all in Morris, Monmouth, 
Ocean, and Cape May Counties. New 
Jersey; and (2) the operation and use of 
existing delivery points with Texas 
Eastern Transmission Corporation for 
delivery of natural gas to New Jersey by 
pipeline displacement; and Applicant 
filed in Docket No. RP80-126, pursuant 
to Section 4 of the Natural Ga9 Act and 
§ 154.62 of the Commission’s regulations 
for the establishement of initial rates for 
the gas to be sold to New Jersey by 
Equitable under a new Rate Schedule 
GS-2 (to become effective November 1, 
1980) pursuant to firm service and 
optional basis contract; and (2) the 
inclusion of Purchased Gas Adjustment 
Clause in Equitable’s GS-2 Rate 
Schedule, in conformance with § 154.38 
of the Commission’s regulations. 

Equitable states that compe9 of this 
filing have been served on New Jersey 
Natural Gas Company, the Pennsylvania 
Public Utility Commission, and the New 
Jersey Board of Public Utilities. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before August 29, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
this proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Application are 
on file with the Commisison and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-24904 Filed 8-15-00; 645 am) 

BILLING CODE 6450-65-14 


[Docket No. ID-1912) 

Robert E. Gehman; Filing 

August 8,1980. 

Take notice that on August 1,1980, 
Robert E. Gehman (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Treasurer, Metropolitan Edison Company 
("Met-Ed"), Public Utility. 

Treasurer, Pennsylvania Electric Company 
(“Penelec”), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 

4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 80-24922 Filed 6-15-40; 8:45 am) 

BILUNG CODE 6450-65-14 


[Docket No. ID-1909] 

Robert B. Heist; Filing 

August 8.1980. 

Take notice that on August 1,1980, 
Robert B. Heist (Applicant) filed an 
application pursuant to Section 305(b) of 


the Federal Power Act to hold the 
following positions: 

Secretary, Metropolitan Edison Company 
("Met-Ed”), Public Utility. 

Secretary. Pennsylvania Electric Company 
("Penelec”), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 

4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-24921 Filed 8-15-60: 8:45 am) 

BILLING CODE 6450-65-14 


[Docket No. ES80-68] 

Interstate Power Co.; Application 

August 11,1980. 

Take notice that on August 5,1980, 
Interstate Power Company (Applicant) 
filed an application with this 
Commission seeking an order pursuant 
to Section 204 of the Federal Power Act 
for authorization to issue short-term 
promissory notes and/or commercial 
paper, not to exceed an aggregate of $40 
million outstanding at any one time, to 
be issued on or before December 31, 

1981 and to mature not later than 
December 31,1982. Applicant is 
incorporated under the laws of the State 
of Delaware, with its principal business 
office in Dubuque, Iowa and is engaged 
principally in the electric utility business 
in northern and northeastern Iowa, in 
southern Minnesota and a few small 
communities in Illinois. 

Applicant states that the requested 
authorization will provide additional 
funds for its 1980-81 construction 
expenditures estimated to be $63,591,000 
and will enable it to maintain cash 
working funds at normal levels. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 5,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C., 10426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
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rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s rules. The Application is 
on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 80-24910 Filod 8-15-80.8:45 am| 

BILUNG CODE 8450-85-41 














Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued August 11.1980. 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D M 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.208, at the Commission’s Office of 
Public Information. Room 1000, 825 
North Capitol Street, N.E.. Washington. 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before September 2,1980. 

Please reference the FERC Control 
Number (fD NO) in all correspondence 
related to these determinations. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 80-24894 Filed 8-15-60: a45 am| 

BILLING CODE 6450-85-4! 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *’D“ 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information. Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission within 
fifteen (15) days of the date of 
publication of this notice in the Federal 
Register. 

Please reference the FERC Control 
Number (JD NO) in all correspondence 
related to these determinations. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 80-24895 Filed 8-15-80; 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. ER80-5851 

Kansas Gas & Electric Co.; Proposed 
Tariff Change 

August 11,1980. 

The filing Company submits the 
following: 

Take notice that Kansas Gas and 
Electric Company on August 4,1980 
tendered for filing proposed changes in 
its FERC Electric Service Tariff No. 101. 

Kansas Gas and Electric Company 
states that the filing is Peaking Power 
Service which provides electric power 
and accompanying energy to be supplied 
to Western Power Division of Central 
Telephone & Utilities Corporation 
(WPD) as Kansas Gas and Electric 
Company will purchase this power and 
accompanying energy from The Empire 
District Electric Company. 

Copies of the filing were served upon 
WPD and the Utilities Division of the 
Kansas Corporation Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20428, in accordance 


with paragraph 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before September 2,1980. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc. 80-24912 Filed 8-15-80:8:45 am) 

BILLING COOE 8450-85-M 


[Docket No. RP80-127; TA80-2-60] 

Locust Ridge Gas Co.; Change in 
Rates 

August 11,1980. 

Take notice that on July 31,1980, 
Locust Ridge Gas Company (Locust 
Ridge) submitted for filing as part of its 
FERC Gas Tariff, Original Volume No. 3 
the following tariff sheets to be effective 
September 1,1980: 

Third Revised Sheet No. 1A. 

Second Revised Sheet No. 21B. 

Second Revised Sheet No. 21C. 

Original Sheet No. 21D. 

Original Sheet No. 21E. 

Original Sheet No. 21F. 

Locust Ridge states the purpose of the 
filing is to submit, for approval by the 
Commission, a revision in Locust 
Ridge’s Purchased Gas Adjustment 
(PGA) clause. The overall effect of the 
Filed for adjustments to Locust Ridge’s 
G-l sales rate is an increase of $0,033. 

Locust Ridge requests waiver of the 
Commission regulations to the extent, if 
any, required to put the proposed tariff 
sheets into effect on September 1,1980. 

A copy of this filing has been mailed 
to'Locust Ridge’s jurisdictional 
customers. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before August 29,1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 


of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc. 80-24913 Filed 8-15-80: 8:45 am| 

BILLING CODE 6450-85-M 


[Docket No. TA80-2-25 (PGA 80-3, IPR80-3, 
LFUT 80-2, AP80-2, TT80-2 and STR80-2)] 

Mississippi River Transmission Corp.; 
Rate Change Filing 

August 11,1980. 

Take notice that on July 31.1980, 
Mississippi River Transmission 
Corporation (“Mississippi”) tendered for 
filing Seventy-Sixth Revised Sheet No. 
3A and Second Revised Sheet No. 3D to 
its FERC Gas Tariff, First Revised 
Volume No. 1. An effective date of 
September 1,1980 is proposed. 
Mississippi states that these tariff sheets 
reflect rate adjustments as follows: 

(1) A PGA rate adjustment in 
accordance with Paragraph 17 of the 
General Terms and Conditions of 
Mississippi’s Tariff which reflects 
increases in the current cost of gas 
purchased from pipeline and producer 
suppliers; 

(2) A PGA rate adjustment which 
reflects recovery of gas costs which 
have accumulated in the deferred 
purchased gas cost account since the 
date of its last effective semi-annual 
PGA filing; 

(3) A Louisiana First Use Tax (LFUT) 
rate adjustment in accordance with 
Paragraph 19 of the General Terms and 
Conditions of Mississippi’s Tariff; 

(4) An Advance Payment tracking 
adjustment pursuant to Article IV of the 
Stipulation and Agreement at Docket 
No. RP78-77; 

(5) A Transportation and Compression 
tracking adjustment pursuant to Articles 
V and VI of the Stipulation and 
Agreement at Docket No. RP78-77; 

(6) A Storage Loss Amortization 
tracking adjustment pursuant to Article 
VII of the Stipulation and Agreement at 
Docket No. RP76-77, and 

Mississippi states that the base tariff 
rates set forth on Seventy-Sixth Revised 
Sheet No. 3A are based upon the 
provisions of the Stipulation and 
Agreement at Docket No. RP78-77, 
which was approved by Commission 
letter order dated December 11,1979. 

Mississippi states that copies of its 
filing has been served on all 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 












54844 


Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Notices 


North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 29, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 80-24915 Filed 8-15-80. 8 45 am] 

BILUNG CODE 645O-0S-M 


[Docket No. GP80-95] 

Mobil Producing Texas & New Mexico, 
Inc., et al.; Petition 

Issued: August 11.1980. 

In the matter of Mobil Producing 
Texas & New Mexico Inc.; Section 108 
NGPA Determination; State of New 
Mexico, State of Texas, and United 
States Geological Survey; Notice of 
motion to amend petition of Mobil 
Producing Texas & New Mexico Inc. to 
reopen final well category 
determinations and request for 
withdrawal. 

Take notice that on June 28,1980, 
Mobil Producing Texas and New Mexico 
Inc. (MTM), successor to Mobil Oil 
Corporation (Mobil), Nine Greenway 
Plaza. Suite 2700, Houston, Texas 77046, 
filed with the Federal Energy Regulatory 
Commission (Commission) a Motion to 
Amend Petition of MTM to Reopen Final 
Well Category Determinations and 
Request for Withdrawal. 

MTM filed a petition to reopen Final 
Well Category Determinations and 
Request for Withdrawal on May 13, 

1980. The petition was noticed by the 
Commission on June 4,1980. 

An internal review of the Petition and 
Notice has revealed that several wells 
were erroneously listed. Accordingly, 
MTM, by its Motion to Amend, seeks to 
delete such wells, hereinafter described, 
from such Petition and to note a 
typographical error in the June 4,1980 
notice. 

The wells listed below are in fact 
Section 103 wells rather than Section 
108 wells and are to be deleted from the 
Exhibits to the Petition and Notice, to 
wit: 


Wed name or unit 

No 

API well No. 

Jurisdictional agency 

North Central 



Levefland Unit 



No.: 



318_ 

42-219-32520 

Railroad 



Commission of 



Texas 

319. 

42-219-32521 

Do. 

320.. 

42-219-32516 

Do. 

321. 

42-219-32517 

Do. 

322. 

42-219-32514 

Do. 

323- 

42-219-32522 

Do. 

324. 

42-219-32510 

Do. 

325_ 

42-219-32519 

Do. 

East Mallet Unit No : 



112_ 

42-079-30270 

Do. 

113. 

42-219-31296 

Do. 

114. 

42-219-31294 

Do. 


MTM further submitted that the 
following well is individually metered 
and continues to qualify as a Section 108 
well and should be deleted from the 
Exhibits to Petition and Notice, to wit: 

Railroad Commission of Texas, 42-495, J. B. 

Walton Unit. 

The Commission's notice of the 
petition to reopen dated June 4,1980 
lists on page 3 of Exhibit "A” one well 
as New Mexico Oil Conservation 
Commission Division, API Well No. 30- 
025-11522, Langlie Mattix Queen #14. 
Said well should be properly listed as 
the Langlie Mattix Queen #4. 

MPTM proposes to refund monies 
with interest, to those purchasers if any, 
who have paid for volumes of gas sold 
from such wells at the applicable 
Section 108 price upon the Commission’s 
approval of reopening and withdrawal. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 18, 
1980 file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-24918 Filed 8-15-80; 8:45 am] 

BILLING COOC 8450-85-M 


[Project No. 3220] 

Napa County and Napa County Flood 
Control and Water Conservation 
District; Application for Major License 

August 7. 1980. 

Take notice that an application was 
filed on June 18,1980, under the Federal 
Power Act, 16 U.S.C. 791(a)-825(r). by 
Napa County and Napa County Flood 
Control & Water Conservation District 
(Applicant) for Major License for the 
proposed Putah Creek Power Project, 
FERC No. 3220, to be located on Putah 
Creek in Napa County, California. 
Correspondence with the Applicant on 
this matter should be addressed to: Mr. 
Harry D. Hamilton, Director of Public 
Works and District Engineer, Napa 
County, 1127 First Street, Napa, 
California 94558 and Mr. Daniel F. 
Gallery, Attorney, 926 Jay Building, 
Sacramento, California 95814. Applicant 
proposes to install a hydroelectric 
powerplant immediately downstream of 
the Monticello Dam, an irrigation- 
storage dam owned by the Water and 
Power Resources Service (WPRS); the 
WPRS reservoir, created by the 
impoundment of Putah Creek and 
known as Lake Berryessa, contains 1.6 
million acre-feet of gross storage 
capacity between the streambed and the 
spillway crest elevation 440. The project 
would use one of two existing WPRS’s 
steel penstocks (7'6" in diameter and 
approximately 130' long) installed in the 
dam for the passage of water. 

The proposed project would consist 
of: (1) a reinforced concrete powerhouse 
to contain two Francis-type turbine- 
generator units with a total rated 
capacity of 10 MW; (2) an underground 
1,700-foot long, 115 kV transmission line, 
to connect to an existing Pacific Gas and 
Electric Company transmission line via; 
(3) an outdoor-type substation to contain 
the main power transformers. Applicant 
estimates the powerplant would be 
capable of producing an annual 
generation of 49.55 million kWh, and 
proposes to sell the project energy to the 
California Department of Water 
Resources for municipal purposes. The 
water, discharged through the 
powerhouse, would continue to flow 
downstream on Putah Creek for about 
five miles into Lake Solano, created by 
WPRS’s Putah Creek diversion dam. 

The estimated total cost of the project 
is $11,600,000 (January 1982 prices). 

The project would be located within a 
recreational area which has been 
developed by WPRS and State and 
County agencies. Applicant, however, 
has proposed to enhance the existing 
recreational services by providing: (1) a 
visitor center for the Lake Berryessa 
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recreational complex and (2) public 
transportation to and within the Lake 
area. 

Competing Applications .—This 
application was filed as a competing 
application to Solano Irrigation District's 
application for the Monticello Power 
Plant Project No. 2780 on the Putah 
Creek under 18 CFR 4.33 as amended, 44 
FR 61328 (October 25,1979). and, 
therefore, since time has expired under 
the notice for Project No. 2780, no 
further competing applications or 
notices of intent to file a competing 
application will be accepted for filing. 

Comments, Protests, or Petitions to 
Intervene. —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR, 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1-10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before September 22, 1960. The 
Commission’s address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 80-24917 Filed 8-15-80; 8:45 am] 

BILLING CODE 8450-85-M 


[Docket No. CP79-13] 

Panhandle Eastern Pipe Line Co.; 
Petition To Amend 

August 8.1980. 

Take notice that on July 11,1980, 1 
Panhandle Eastern Pipe Line Company 
(Petitioner), 3000 Bissonnet Avenue, 
Houston, Texas 77001, filed in Docket 
No. CP79-13 a petition to amend the 
order issued April 28,1979. in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act and § 157.7(g) of the 


’The application was initially tendered for filing 
on July 11.1980; however, the fee required by 
Section 159.1 of the Regulations under the Natural 
Gas Act (18 CFR 159.1) was not paid until July 21, 
I960; thus the filing was not complete until the latter 
date. 


Regulations thereunder (18 CFR 157.7(g)) 
so as to authorize a waiver of the single 
project cost limitation for two projects 
constructed under the budget-type 
certificate, all as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioner states that the cost report 
filed with the Commission on June 9, 
1980, which pertains to construction 
under the budget-type certificate issued 
in the instant docket on April 26,1979, 
reflects an overrun of $138,281 on the 
Lerado Compressor Station and $29,923 
on the Wellsford Compressor Station of 
the individual project limitation of 
$500,000 as set forth in § 157.7(g)(iii) of 
the Regulations which pertains to such 
field compression facilities constructed 
under budget authorization. Petitioner 
asserts that such cost overruns were the 
result of higher than anticipated costs of 
material, contract labor and 
miscellaneous expenses. 

Accordingly, Petitioner requests that 
the single project limitation of 
§ 157.7(g)(iii) of the Regulations be 
waived with respect to the two said 
individual projects. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 2,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 80-24918 Filed 8-15-00. 8:45 am] 

BILUNG CODE 8450-85-M 


[Docket No. ID-1911] 

Henry Robldoux; Filing 

August 8.1980. 

Take notice that on August 1,1980, 
Henry Robidoux (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President, Metropolitan Edison 
Company ("Met-Ed"), Public Utility. 


Vice President. Pennsylvania Electric 
Company ("Penelec"), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
4,1980. Protests will be considered in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 80-24900 Filed 6-15-80; 8:45 am| 

BILUNG CODE 8450-85-M 


[Docket No. ID-1907] 

Ernest W. Schleicher; Filing 

August 8, 1980. 

Take notice that on August 1.1980, 
Ernest W. Schleicher (Applicant) filed 
an application pursuant to Section 
305(b) of the Federal Power Act to hold 
the following positions: 

Vice President-Director, Metropolitan Edison 
Company ("Met-Ed”), Public Utility. 

Vice President, Pennsylvania Electric 
Company ("Penelec"), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-24905 Filed 0-15-80; 8:45 am] 

BILUNG CODE 8450-85-M 
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[Docket No. ID-1922] 

Floyd J. Smith; Filing 

August 8.1980. 

Take notice that on August 1,1980, 
Floyd J. Smith (Applicant) Filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Senior Vice President-Director, Metropolitan 
Edison Company ("Met-Ed”), Public Utility. 
Senior Vice President-Director, Pennsylvania 
Electric Company (“Penelec"), Public 
Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
4,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-24907 Filed 8-15-80; 8:45 am( 

BILLING CODE 6450-85-14 


[Project No 719] 

Jesse I. Smith and Two Rivers, Inc.; 
Application for Transfer and 
Amendment of Minor License 

August 8,1980. 

Take notice that Jesse I. Smith 
(Licensee) and Two Rivers Inc. (Two 
Rivers) filed on May 29,1980, a joint 
application (pursuant to the Federal 
Power Act, 16 U.S.C. 791(a)-825(r)] for 
transfer and amendment of license for 
the Trinity Project, FERC Project No. 

719. The project is located on Phelps and 
James Creeks in Chelan County. 
Washington. Correspondence with the 
Applicants should be directed to: Mr. 
Jesse I. Smith, Lake City Mobile Home 
Park, 12730 Lake City Way N.E., Seattle, 
Washington 98125. 

The Trinity Project consists of 
diversion dams on Phelps and James 
Creeks, flumes and pipelines, a 240-kW 
generating unit located inside a mine 
shop building, and a nearby residence. 
Approval of the application would 
remove the residence and the 
surrounding 1 acre of land from the 


project and transfer the remaining 
project works to Two Rivers. 

Comments, Protests, or Petitions to 
Intervene .—Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR 1.8 and 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be filed on or 
before September 19,1980. The 
Commission’s address is: 825 North 
Capitol Street, NE., Washington. D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-24911 Filed 8-15-80; 8:45 am| 

BILLING CODE 6450-85-14 


[Docket No. RP78-58] 

South Texas Natural Gas Gathering 
Co. (Now Valero Interstate 
Transmission Co.; Informal Settlement 
Conference 

August 11.1980. 

Take notice that on August 26,1980 at 
10:00 a.m. there will be an informal 
conference of all interested persons for 
the purpose of continued settlement 
discussions in these proceedings. The 
meeting place for the conference will be 
at the offices of the Federal Energy 
Regulatory Commission, 941 North 
Capitol Street, N.E., Room 3401, 
Washington, D.C. 20426. 

Customers and other interested 
persons will be permitted to attend, but 
if such persons have not previously been 
permitted to intervene in this matter by 
order of the Commission, attendance 
will not be deemed to authorize 
intervention as a party in these 
proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of 
the issues arising in these proceedings 
and to make commitments with respect 
to such issues and to any offers of 


settlement or stipulation discussed at 
the conference. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-24924 Filed 8-15-80; 8:45 am) 

BILLING COOE 6450-85-M 


[Docket Nob. CP79-80, et al.J 

Trailblazer Pipeline Co., et al.; 
Commission Action 

August 8,1980. 

At the conclusion of the oral 
presentation on August 5,1980, the 
Commission entered two procedural 
orders with respect to the Trailblazer 
proceeding, Docket Nos. CP79-80, et ol. t 
(Tr. pp. 243-245): 

1. Staff is directed to file and serve on 
all parties, not later than August 20, 

1980, a detailed response (including any 
suggested alternative) to the applicants' 
June 9,1980. rate proposal and to the 
modification of that proposal described 
to the Commission during the oral 
presentation on August 5. 

2. All parties are required to file and 
serve on all other parties, not later than 
August 20,1980, a specific statement of 
those issues of material fact in dispute 
as legally require a hearing and those 
issues of policy or other issues as may 
legally require a hearing, and a separate 
statement of those issues of policy or 
other issues which, as opposed to lawful 
requirements, deserve a hearing as a 
predicate to Commission action. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc 80-24925 Filed 8-15-80; 8:45 am| 

BILUNG COOE 6450-85-14 


[Docket No. TA80-2-29] 

Transcontinental Gas Pipe Line Corp.; 
Tariff Filing 

August 11,1980. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) 
tendered for filing on August 1,1980 
Third Substitute Eighteenth Revised 
Sheet No. 12, Third Substitute 
Eighteenth Revised Sheet No. 15 and 
Second Revised Sheet No. 16 to Second 
Revised Volume No. 1, and Third 
Substitute Twenty-Fourth Revised Sheet 
No. 121 to original Volume No. 2 of 
Transco’s FERC Gas Tariff. These tariff 
sheets, which are proposed to be 
effective September 1,1980, reflect a net 
increase of 55.54 per dekatherm (dt) in 
the commodity or delivery charge of 
Transco’s CD, G, OG, E, PS and S-2 rate 
schedules, a net increase of 55.7$ per dt 
in the commodity charge under the ACQ 
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rate schedule, and a net decrease of 2.7$ 
per dt in the delivery charge of the X-20 
rate schedule. 

Transco states that these changes 
have been computed in accordance with 
the tracking provisions contained in the 
General Terms and conditions of its 
FERC Gas Tariff, Second Revised 
Volume No. 1. The tracking rate change 
under the PGA clause (Section 22) 
amounts to an increase of 58.2$ per dt in 
the commodity or delivery charge in 
Transco’s CD. G, OG, E, PS, S-2 and 
ACQ rate schedules. The tracking rate 
change to reflect curtailment credits 
(Section 20) is a decrease of 0.2$ per dt 
in the commodity or delivery charge 
under Transco’s CD, G, OG, E, PS, S-2 
and X-20 rate schedules. The tracking 
rate change for Louisiana First Use Tax 
(Section 25) is a decrease of 2.5$ per dt 
in the commodity or delivery charge of 
Transco’s CD, G, OG, E, PS, S-2, ACQ 
and X-20 rate schedules. 

The Company states that copies of the 
filing are being mailed to each of its 
jurisdictional customers and interested 
State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). Ail such petitions or protests 
should be filed on or before August 29, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-24926 Filed 6-15-80; 8:45 am] 

MULING CODE 6450-65-41 


[Project No. 3136] 

Turlock Irrigation District; Application 
for Exemption for Small Conduit 
Hydroelectric Facility 

August 7,1900. 

Take notice that on July 7,1980, 
Turlock Irrigation District filed an 
application, under Section 30 of the 
Federal Power Act (Act) [16 USC 
823(a)], for exemption of a proposed 
hydroelectric project from requirements 
of Part I of the Act. The proposed Upper 
Dawson Power Plant, FERC Project No. 
3136, would be located on the Main 


Canal, just upstream of the Dawson 
Lake which is part of the Turlock 
Irrigation System in Stanislaus County, 
California. Water is diverted into Maine 
Canal from the Tuolumne River at 
LaGrange Dam, LaGrange, California. 
Correspondence with the Applicant 
should be directed to Mr. Ernest Geddes, 
General Manager, Turlock Irrigation 
District, P.O. Box 949, Turlock, 

California 95380. 

Purpose of Project. —Project energy 
would be used to meet present and 
anticipated loads within the Applicant’s 
electric system. 

Estimated Cost. —The cost of the 
project is estimated by the Applicant to 
be $9,528,000. 

Project Description. —The proposed 
project would consist of a powerhouse 
containing a single generating unit with 
a rated capacity of 4,000 kW and 
appurtenant facilities. The power plant 
would utilize an effective head of 18 
feet, would be remotely monitored and 
controlled from the Applicant’s control 
center in Turlock, and would produce 
approximately 15.9 million kilowatt- 
hours of energy per year. 

Agency Comments. —The U.S. Fish 
and Wildlife Service and the California 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act, to submit 
appropriate terms and conditions to 
protect any fish and wildlife resources. 
Other Federal, State, and local agencies 
that receive this notice through direct 
mailing from the Commission are 
requested to provide any comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. 

Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within the time 
set below, it will be presumed to have 
no comments. 

Comments, Protests, or Petitions to 
Intervene. —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 


person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before September 19.1980. The 
Commission’s address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc. 80-24827 Filed 8-15-80; 8:45 am) 

BILUNG CODE 6450-65-11 


[Docket No. CP80-447] 

United Gas Pipe Line Co.; Application 

July 31.1980. 

Take notice that on July 11,1980. 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP80- 
447 an application pursuant to Section 7 
of the Natural Gas Act and Section 
157.7(g) of the Regulations thereunder 
(18 CFR 157.7(g)) for a certificate of 
public convenience and necessity 
authorizing the construction and for 
permission and approval to abandon 
various field compression and related 
metering and appurtenant facilities, for 
the 12-month period commencing 
November 13,1980, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to enable Applicant to act 
with reasonable dispatch in constructing 
and abandoning facilities which would 
not result in changing Applicant's 
salable capacity or service from that 
authorized prior to the filing of the 
instant application. 

Applicant requests new budget-type 
authorization for construction and 
abandonment in the total amount of 
$5,000,000 with no individual project to 
exceed $750,000. Applicant states it 
seeks a waiver of the Commission's 
rules which set a total authorization 
limit of only $3,000,000 because of the 
inflationary trend of construction costs. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
22,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.70). All 
protests filed with the Commission will 
be considered by it in determining the 
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appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must File a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely Filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-24928 Filed 0-15-00; 8:45 am] 

BILUNG CODE 6450-05-44 


[Docket No. CP80-461] 

United Gas Pipe Line Co.; Application 

August 8,1980. 

Take notice that on July 24,1980, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001. filed in Docket No. CP80- 
461 an application pursuant to Section 
7(b) of the Natural Gas Act for 
permission and approval to abandon the 
Raccourci Compressor Station, all as 
more fully set forth in the application 
which is on File with the Commission 
and open to public inspection. 

Applicant herein proposes to abandon 
its Raccourci Compressor Station, 
Lafourche Parish. Louisiana, which 
consists of four solar units. Applicant 
states that because of diminished gas 
supply, the compressor facility is no 
longer useful in the operation of 
Applicant's transmission system. 

Applicant submits that the proposed 
abandonment would have no adverse 
impact on its existing system and would 
not affect Applicant’s existing 
customers. It is further stated that 


disposition of material and equipment 
after the proposed abandonment is not 
known at the present time. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 2,1980, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 00-24929 Filed 8-15-80: 045 am] 

BILUNG COOE 6450-85-M 


[Docket No. CP80-462] 

United Gas Pipe Line Co.; Application 

August 8.1980. 

Take notice that on July 24,1980, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP80- 
462 an application pursuant to Section 
7(b) of the Natural Gas Act for 
permission and approval to abandon the 
Hattiesburg Compressor Station, all as 
more fully set forth in the application 


which is on file with the Commission 
and open to public inspection. 

Applicant herein proposes to abandon 
its Hattiesburg Compressor Station, 
Perry County, Mississippi, which 
consists of two 550 horsepower units. 
Applicant states that because of 
diminished gas supply, the compressor 
facility is no longer useful in the 
operation of Applicant’s transmission 
system. 

Applicant submits that the proposed 
abandonment would have no adverse 
impact on its existing system and would 
not affect Applicant's existing 
customers. It is further stated that 
disposition of material and equipment 
after the proposed abandonment is not 
known at the present time. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 2,1980, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filedVithin the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 80-24930 Filed 0-15-80:8:45 am) 

BILLING CODE 0450-65-14 


[Docket No. CP80-460] 

United Gas Pipe Line Co.; Application 

August 8.1980. 

Take notice that on July 24.1980, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP80- 
460 an application pursuant to Section 
7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the installation of 
a farm tap on Applicant’s Erath-Weeks 
Island Junction line in Iberia Parish, 
Louisiana, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to install a farm 
tap on its Erath-Weeks Island Junction 
30-inch line located in Iberia Parish, 
Louisiana, in order to enable Entex, Inc. 
(Entex), a local distributor, to provide 
gas service for the residence of J. Dorice 
LeLeux. Applicant states that in a letter 
of commitment dated May 9,1980, 
LeLeux granted Applicant a right-of-way 
and easement to construct the Erath- 
Weeks line in exchange for Applicant’s 
agreement that upon LeLeux’s request, it 
would install a tap on the line for gas 
service to the principal dwelling. 

It is stated the estimated cost of the 
proposed tap, $1,200. would be financed 
with available funds. 

Applicant asserts that implementation 
of the proposed farm tap service would 
not require an increase in its allocation 
to Entex and would enable Entex to 
provide residential gas service in 
satisfaction of Applicant’s herein 
described service commitment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 2,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 


party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-24931 Filed 8-15-00:8*5 am) 

BILUNG COOE 6450-85-44 


[Project No. 596] 

Utah Power & Light Co.; Application 
for a New Major License 

August 7, 1980. 

Take notice that the Utah Power & 
Light Company (Applicant) filed on 
April 7,1975, and most recently revised 
on April 25,1980, an application for a 
new major license [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for the constructed Olmsted 
Hydroelectric Project, FERC No. 596, 
located on the Provo River, in Utah 
County, Utah, near the Cities of Orem 
and Provo, Utah. The project affects 
lands of the United States, within the 
Uinta National Forest. The original 
license for Project No. 596 expired on 
October 20.1975. 

Correspondence concerning the 
application should be directed to: Mr. 
Sidney G. Baucom, Senior Vice 
President and General Counsel, Utah 
Power & Light Company, Box 899, Salt 
Lake City, Utah 84110, with copies to 
Sam F. Chamberlain, Esquire, Utah 
Power & Light Company. Box 899, Salt 
Lake City, Utah 84110, and to Mr. Lee S. 
Sherline, Leighton and Sherline, Suite 
803,1701 K Street, N.W., Washington, . 
D.C. 20006. 

Project Description —the run-of-the- 
river Olmsted Hyrdoelectric Project 
consists of: (1) a concrete diversion dam 


having a 15-foot maximum height and an 
80-foot length, including a 62-foot long 
spillway having a crest elevation of 
5,176.16 USGS topped by variable height 
stop log Dashboards; (2) a pond with 
negligible storage capacity and a normal 
water surface elevation of 5,183 USGS; 
(3) a screened water intake structure 104 
feet in length along the right bank 
leading to; (4) a 4.91-mile long, 8Vfe-foot 
diameter steel or concrete gravity 
pipeline including (a) a Taintor gate 
control and screening structure (b) a 
siltation structure (c) two siphons and 
(d) a siphon spillway leading to; (5) a 
wood and/or concrete lined tunnel 950 
feet long, 13 feet wide, and 10 feet high 
opening into; (6) a concrete and steel 
“pressure box’* structure 50 feet long. 50 
feet wide, and 60 feet high with trash 
screens and four Taintor gates 
connecting to; (7) three 730-foot long 
steel penstocks varying in diameter from 
60 to 48 to 54 inches and a 730-foot long, 
6-foot diameter steel penstock; (8) a 
concrete, brick, and steel powerhouse 
containing three 2,400-kW generating 
units and a 5,500-kW generating unit; (9) 
a tailrace 800 feet long; (10) electrical 
facilities conecting to a 44-kV 
switchyard; and (11) appurtenant 
facilities. 

Minimum recreational use is made of 
the project because of the steep, almost 
inaccessible terrain. The Applicant does 
not propose the installation of any 
recreational facilities at the project. 

Purpose of Project —All power 
generated by the project is and will 
continue to be incorporated into the 
Applicant’s inerconnected system. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before September 19, 1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than Jan. 
19, 1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c), as amended 44 FR 61328, 
(October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d), 
as amended, 44 FR 61328 (October 25, 
1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR, $ 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
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the procedures specified in §1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be filed on or 
before September 19,1960. The 
Commission’s address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-24032 Filed 8-15-80: 8:45 am| 

BILLING COO£ 6450-85-44 


[Docket No. SA80-136J 

Vessels Gas Processing Co.; 
Application for Staff Adjustment 

August 11,1980. 

Take note that on July 14,1980, the 
Vessels Gas Processing Company 
(Vessels) filed an application for an 
adjustment of § 271.1105 of the 
Commission’s regulations. The 
application of Vessels was filed under 
section 502(c) of the Natural Gas Policy 
Act of 1978 (NGPA), 15 U.S.C. 3301 et 
seq., and §§ 1.41, 270.202(d) and 271.1106 
of the Commission’s regulations. Vessels 
is located at Suite 1220, 600 South 
Cherry Street, Denver, Colorado 80222. 

Vessels operates natural gas gathering 
and processing facilities. On January 1, 
1974, Vessels entered into a processing 
and purchase agreement with the 
Colorado Interstate Gas Company 
(CIG). Under the agreement. CIG 
purchases residue gas delivered at the 
tailgate of Vessels’ processing plant in 
Adams County. Colorado. The residue 
gas is purchased by Vessels at the 
wellhead. Vessels pays the maximum 
lawful price of NGPA section 102 or 105 
for most of this gas. 

Under the gas purchase agreement 
between Vessels and CIG, the price per 
Mcf to be paid by CIG to Vessels for the 
residue gas is equal to 120 percent of the 
weighted average price per Mcf paid by 
Vessels at the wellhead. Vessels 
submits that the 120 percent factor was 
intended to permit Vessels to recover its 
costs of purchasing the wellhead gas 
and of gathering, compressing and 
processing gas for delivery to CIG, and 
its capital investment in certain 
gathering, compression and processing 
facilities. 


According to vessels, the 
Commission’s regulations preclude 
Vessels from charging CIG more than 
the applicable, maximum lawful prices 
of sections 102 and 105 of the NGPA; in 
other words, Vessels contends, it 
presently may not collect the full price 
allowed under the 1974 gas purchase 
agreement with CIG for the residue gas. 
Vessels submits that it is the exclusion 
of § 271.1105(b)(2) of the Commission’s 
regulations that prevents Vessels from 
collecting the full contract price. 

Section 271.1105 implements section 
110(a)(2) of the NGPA, which provides 
an increase in the otherwise applicable, 
maximum lawful prices of the NGPA, for 
production-related costs allowed by the 
Commission. The Commission, under 
§ 271.1105(b)(2) does not allow an add¬ 
on for production-related costs to the 
maximum lawful price of section 105 of 
the NGPA. 

Vessels maintains that the exclusion 
of § 271.1105(b)(2) creates a special 
hardship, inequity and unfair 
distribution of burdens because Vessels 
would be denied the right to collect its 
contract price. Without an adjustment 
from § 271.1105, alleges Vessels, it will 
be forced to terminate its service to CIG 
and future attempts to develop and to 
gather new supplies of gas will be 
severely limited. 

The procedures applicable to the 
conduct of this proceeding are found in 
§ 1.41 of the Commission’s Rules of 
Practice and Procedure. See, Order No. 
24, issued March 22,1979. 

Any person desiring to be heard or to 
protest Vessels’ application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426. in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 and 1.10). All such petitions or 
protests should be Filed on or before 
August 22,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of Vessels' application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-24933 Filed 8-15-80; 8:45 am] 

BILUNG COOE 6450-85-41 


[Docket No. ID-1908] 

Raymond E. Werts; Filing 

August 8,1980. 

Take notice that on August 1,1980, 
Raymond E. Werts (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Comptroller Director, Metropolitan Edison 
Company ("Met-Ed"), Public Utility. 
Comptroller, Pennsylvania Electric Company 
("Penelec"), Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
4,1980. Protests will be considered in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 80-24920 Filed 8-15-80; 8:45 am] 

BILLING CODE 6450-85-41 


[Docket No. ID-1917] 

Robert L. Wise; Filing 

August 8, 1980. 

Take notice that on August 1,1980, 
Robert L. Wise (Applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President, Pennsylvania Electric 
Company (“Penelec”). Public Utility. 

Vice President. Metropolitan Edison 
Company ("Met-Ed"). Public Utility. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed or or before September 4, 
1980. Protests will be considered in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
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of this Filing are on File with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. BO-24923 Filed 8-15-80; 8:45 am| 

BILLING CODE 6450-85-M 


Conduct of Employees; Waiver of 
Post-Employment Conflict of Interest 

Section 737.17 of the regulations under 
the Ethics in Government Act of 1978, as 
amended (Pub. L. 95-521, hereinafter 
referred to as the “Act”), authorizes the 
Chairman of the Federal Energy 
Regulatory Commission to waive the 
post-employment restrictions of the Act 
for a former employee with outstanding 
qualifications in a scientific, 
technological, or other technical 
discipline in connection with a 
particular matter which requires such 
qualiFications. where it has been 
determined that such a waiver would 
serve the national interest. 

It has been established to my 
satisfaction that Michael). Sotak, who 
will shortly be vacating the position of 
Chief. Environmental Evaluation Branch, 
Division of Pipeline Certificates, OfFice 
of Pipeline and Producer Regulation, has 
outstanding scientific and technical 
qualifications concerning the biology 
and Fisheries of the Alaskan arctic 
ecosystem and pipeline routing and 
construction, and that it will serve the 
national interest for him to assume the 
responsibilities of Vice President, 
Environmental Affairs, for the 
Northwest Alaskan Pipeline Company. 

The Alaska Natural Gas 
Transportation Act of 1976,15 U.S.C. 

719, et seq ., mandates expeditious 
construction of the Alaska Natural Gas 
Transportation System (ANGTS). 

Both the U.S. Senate and House of 
Representatives have recently 
reaffirmed that the ANGTS should be 
built. The resolution, approved by the 
Senate on June 27,1980. and by the 
House on July 1,1980, states that “it is 
the sense of the Congress that the 
System remains an essential part of 
securing this Nation’s energy future and, 
as such, enjoys the highest level of 
Congressional support for its 
expeditious construction and completion 
by the end of 1985.” Most recently, on 
July 17,1980, the Canadian government, 
in announcing its Final approval for 
commencement of construction of the 
lower half of the ANGTS, published a 
letter (received on that date) from 
President Carter to Prime Minister 
Trudeau reiterating U.S. commitments to 
complete construction of the entire 
system by the end of 1985. 


Northwest Alaskan can complete this 
project only if it secures the best 
available technical talent. Mr. Sotak’s 
knowledge of the Alaskan project and 
the environmental concerns associated 
with the route, his primary training in 
biology and fisheries research, and his 
leadership of an environmental 
organization at the FERC equip him 
uniquely with the experience necessary 
to coordinate environmental activities 
for the Alaska Natural Gas 
Transportation System. During the past 
six years, he has developed working 
relationships with many state, Federal, 
and local officials as well as 
environmental organizations. The 
environmental problems to be 
encountered by this project are unique 
and, if not properly considered, could 
cause significant delays, serious and 
irreparable damage to the environment, 
and/or substantial cost overruns. 

In addition, since Mr. Sotak will be 
responsible for all environmental affairs 
related to the ANGTS and since the 
Office of the Federal Inspector will 
coordinate all government actions, the 
Federal Inspector, by letter dated 
August 4,1980, has concurred with the 
decision to provide this waiver. 

I therefore certify that in the case of 
Michael J. Sotak the national interest 
would be served by his participation as 
Vice President of Environmental Affairs 
for the Northwest Alaskan Pipeline 
Company, and that pursuant to 5 C.F.R. 
737.17, after consultation with the 
Director, Office of Government Ethics, 
hereby waive the provisions of 
subsections (a) and (b) of Title 18 U.S.C. 
207 which may be applicable to Mr. 
Sotak by reason of his employment at 
the Federal Energy Regulatory 
Commission. 

Dated: August 11.1980. 

Charles B. Curtis, 

Chairman. 

|FR Doc. 00-24984 Hied 8-15-80: H:45 am] 

BILLING CODE 6450-85-M 


[Docket No. RP80-57] 

High Island Offshore System; Order 
Rejecting Late Filed Petition for 
Review of Staff Rejection of Tariff 
Filing 

Issued: August 8.1980. 

On February 1 , 1980, High Island 
Offshore System (HIOS) filed a Petition 
for Review of the rejection of HIOS’ 
tariff Filing of November 30,1979, by the 
Director of the Office of Pipeline and 
Producer Regulation (OPPR). The letter 
of rejection by OPPR was issued 
December 21,1979, in accordance with 


the authorities delegated under 
§ 3.5(f)(2)(ii) of the Commission’s Rules 
of Practice and procedure. 

An appeal from this delegated action 
taken by Commission Staff is subject to 
the provisions of § 1.7(d) of the 
Commission’s Rules of Practice and 
Procedure. HIOS, in fact, notes that 
§ 1.7(d) is controlling for purposes of 
review, but misstates the appropriate 
period for which appeal is timely. 
Contrary to HIOS’ claim that its appeal 
within thirty days of notice is timely, 

§ 1.7(d) allows appeal within thirty days 
of the action. No request for waiver of 
this requirement has been made by 
HIOS. nor does the Commission, on its 
own motion, have reason to waive this 
requirement concerning timely appeal of 
Staff actions. Furthermore, we are 
satisfied that the Director’s letter order 
was correct on the merits for the 
reasons stated in that letter order. 

Therefore, since the Petition was not 
timely Filed, the Commission by this 
order rejects HIOS Petition. 

The Commission Orders: 

The late filed Petition for Review by 
HIOS on February 1,1979 is hereby 
rejected. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

IKR Doc. 80-24909 Filed 8-15-80. 845 am) 

BILLING CODE 6450-85-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1573-51 

Approval of PSD Permit to General 
Motors Corp., Wentzville, Mo. 

Notice is hereby given that on May 14. 
1980, the Environmental Protection 
Agency (EPA) issued a conditional 
permit to General Motors Corporation 
for approval to construct a new facility 
in Wentzville, Missouri under the 
Prevention of SigniFicant Air Quality 
Deterioration (PSD) regulations (40 CFR 
52.21). 

This facility consists of an automobile 
assembly plant and coal-fired steam 
generating unit to supply the process 
heat and space heating and cooling 
needs for the assembly plant. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this permit is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
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today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by the EPA to enforce these 
requirements. 

In this case, the appropriate court is 
the Eighth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or, before October 17,1980. 

The permit and background 
information are available for public 
inspection at: U.S. Environmental 
Protection Agency, Air and Hazardous 
Materials Division, Air Support Branch, 
324 East 11th Street, Kansas City, 
Missouri 64106. 

Dated: August 6.1980. 

Kathleen Q. Camin, 

Regional Administrator, Region VII. 

|HR Doc. 80-25018 Filed 8-15-80; 8:45 am) 

BILLING CODE 6560-01-M 


[FRL 1574-1] 

Determination of Nonappiicability of 
PSD; Regulations to Ralston Purina 
Co., Kansas City, Mo. 

Notice is hereby given that on 
September 18.1979, EPA formally 
determined that the addition of an oil- 
fired boiler and a grain dryer at the 
Ralston Purina Company facilities 
located in Kansas City, Missouri, is not 
subject to the review requirements 
under the regulations for the Prevention 
of Significant Air Quality Deterioration 
(PSD) (40 CFR 52.21) nor the review 
requirements for sources locating in 
non-attainment areas, the Emission 
Offset Interpretative Ruling (44 FR 3282). 
This determination is based on EPA 
findings that the modification’s potential 
emissions of particulates or volatile 
organic compounds (the non-attainment 
pollutants) will not exceed 100 tons-per- 
year and that potential emissions of 
other pollutants regulated under the 
Clean Air Act will not exceed 250 tons- 
per-year. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this 
determination is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
today. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today’s notice may not 
be challenged later in civil or criminal 
proceedings brought by the EPA to 
enforce the requirements. 

In this case, the appropriate court is 
the Eighth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before October 17,1980. 

The determination and related 
background information are available 
for public inspection at: U.S. 


Environmental Protection Agency. Air 
and Hazardous Materials Division, 324 
East 11th Street, Kansas City, Missouri 
64106. 

Dated: August 6.1980. 

Kathleen Q. Camin, 

Regional Administrator, Region VII. 

|FR Doc. 80-25022 Filed 8-15-80; 8:45 um| 

BILLING CODE 6560-OI-M 


[FRL 1573-6] 

Nonapplicability to PSD Regulations 
To Rockwell International, Atchison, 
Kans., et al. 

Notice of Non-applicability of PSD 
regulations to Rockwell International, 
Atchison, Kansas; Derby Refing 
Company, Wichita, Kansas; H. B. Reed 
& Company, Incorporated. La Cygne, 
Kansas: Mobil Oil Corporation, Augusta, 
Kansas; Iowa Beef Processors 
Incorporated, Holcomb. Kansas; Getty 
Refining and Marketing Company, El 
Dorado, Kansas; CRA, Incorporated, 
Coffeyville, Kansas; Blacktop 
Construction Company, Osage County, 
Kansas. 

Notice is hereby given that the 
Environmental Protection Agency (EPA) 
has determined that construction 
proposals by the above companies are 
not subject to the review requirements 
of the Prevention of Significant Air 
Quality Deterioration (PSD) regulations 
(40 CFR 52.21) 

On March 10,1980, the EPA issued a 
non-applicability determination to 
Rockwell International for the proposed 
addition of an electric arc furnace at its 
facility in Atchison, Kansas. The furnace 
addition will not significantly increase 
potential emissions of any pollutant 
regulated under the Clean Air Act. 

On March 26,1980, the EPA issued a 
non-applicability determination to 
Derby Refining Company for 
modifications to its Wichita, Kansas 
refinery. The proposed modifications 
include the addition of a carbon 
monoxide boiler and a new fluid 
catalytic cracking unit. The 
modifications will not significantly 
increase potential emissions of any 
reguated pollutant. 

On April 1,1980, the EPA issued a 
non-applicability determination to H. B. 
Reed & Company, Incorporated for its 
proposed coal boiler slag processing 
facility in La Cygne, Kansas. The 
proposed facility does not have the 
potential to emit 250 tons per year of 
any regulated pollutant 

On April 16,1980, the EPA issued a 
non-applicability determination to Mobil 
Oil Corporation for the proposed 
addition of a Claus sulfur recovery unit 


at its refinery in Augusta, Kansas. The 
sulfur recovery unit will not significantly 
increase potential emissions of any 
regulated pollutant. 

On May 6.1980, the EPA issued a non¬ 
applicability determination to Iowa Beef 
Processors, Incorporated for its 
proposed new facility near Holcomb, 
Kansas. The proposed facility does not 
have the potential to emit 250 tons per 
year of any pollutant regulated under 
the Clean Air Act. 

On May 12,1980, the EPA issued a 
non-applicability determination to Getty 
Refining and Marketing Company for its 
proposal to replace two existing process 
heaters with two new heaters at its 
refinery in El Dorado, Kansas. This 
replacement will not contribute to a net 
significant increasae in emissions from 
the refinery. 

On June 18, and June 26,1980, the EPA 
issued non-applicability determinations 
to CRA, Incorporated for proposed 
modifications at its refinery in 
Coffeyville, Kansas. The modifications 
are a reboiler project and the addition of 
a new 150,000-barrel storage tank. 
Neither of these qualifies as a “Major 
modification.” 

On June 19,1980, the EPA issued a 
non-applicabiity determination to 
Blacktop Construction Company for its 
proposed asphalt plant in Osage County, 
Kansas. The proposed plant does not 
have the potential to emit 250 tons per 
year of any regulated pollutant. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of any of these 
determinations is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
today. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today’s notice may not 
be challenged later in civil or criminal 
proceedings brought by the EPA to 
enforce these requirements. 

In these cases, the appropriate court is 
the Tenth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before October 17,1980. 

The determinations and related 
background information are available 
for public inspection at: U.S. 
Environmental Protection Agency, Air 
and Hazardous Materials Division, Air 
Support Branch, 324 East 11th Street, 
Kansas City, Missouri 64106. 

Dated: August 6,1980. 

Kathleen Q. flamin, 

Regional Administrator, Region VII. 

{FR Doc 80-25020 Hied 8-15-80: 8:45 am] 

BILLING COOC 6560-01-M 
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[FRL 1573-4] 

Nonapplicability to PSD Regulations to 
Yonker Construction Co., Grimes, 
Iowa, et al. 

Notice of non-applicability of PSD 
regulations to Yonker Construction 
Company. Grimes, Iowa; American Can 
Company, Des Moines, Iowa; Deere and 
Company, Waterloo, Iowa, Davenport, 
Iowa, Dubuque, Iowa; Amoco Oil 
Company, Sugar Creek, Missouri; 
Interstate Quarries, Lebanon, Missouri; 
New Era Construction Company, Inc., 
Sullivan, Missouri; Simpco Stone, 
Moberly, Missouri; Prestolite Battery 
Division, Winchester, Iowa; Royal 
Asphalt, Inc., Kansas City, Missouri; 
Johnson Brothers Corporation, Keokuk, 
Iowa; AMAX, Molybdenum Division, 
Fort Madison, Iowa; Martin-Marietta 
Aggregate, Independence, Missouri, 
Dallas County, Iowa; Associated 
Electric Coop., Inc., Randolph County, 
Missouri; Ash Grove Cement Company, 
Springfield, Missouri; Missouri 
Petroleum Products, Poplar Bluff, 
Missouri; Ozark Asphalt Company, 

West Plains, Missouri; St. Louis 
Metropolitan Sewer District, St. Louis, 
Missouri; Chemplex Company, Clinton, 
Iowa; Howard Construction Company, 
Sedalia, Missouri; Rochester Products, 
General Motors Corp., Sioux City, Iowa. 

Notice is hereby given that the 
Environmental Protection Agency (EPA) 
has determined that construction 
proposals by the above companies are 
not subject to the review requirements 
of the Prevention of Significant 
Deterioration (PSD) regulations (40 CFR 
52.21). 

On February 20,1980, the EPA issued 
a non-applicability determination to 
Yonker Construction Company for its 
proposed asphalt plant near Grimes, 
Iowa. This determination was based on 
EPA findings that the asphalt plant does 
not have the potential to emit 250 tons 
per year of any pollutant regulated by 
the Clean Air Act. 

On March 6,1980, the EPA issued a 
non-applicability determination to the 
Molybdenum Division of AMAX for its 
proposed tungsten processing facility in 
Fort Madison. Iowa. This detemination 
was based on EPA findings that the 
proposed facility does not have the 
potential to emit 250 tons per year of 
any regulated pollutant. 

On March 6.1980, the EPA issued a 
non-applicability determination to 
American Can Company for its 
proposed addition of a flexographic 
printing press to its Des Moines, Iowa 
facility. This determination was based 
on EPA findings that the proposed 
addition does not have the potential to 


emit 250 tons per year of any regulated 
pollutant. 

On March 6,1980, the EPA issued a 
non-applicability determination to 
Martin-Marietta Aggregates for its 
proposed portable limestone processing 
plant in Independence, Missouri. The 
proposed plant does not have the 
potential to emit 250 tons per year of 
any regulated pollutant. 

On March 19,1980, the EPA issued a 
non-applicability determination to Deere 
& Company for the addition of an 
electric foundry furnace to its facilities 
in Waterloo, Iowa. A second 
determination was issued to Deere & 
Company on May 5,1980 for the 
addition of custom and touch-up paint 
booths at its Davenport and Dubuque, 
Iowa facilities. The PSD regulations do 
not apply to any of these modifications 
because none will significantly increase 
potential emissions of any regulated 
pollutant. 

On March 28,1980, the EPA issued a 
non-applicability determination to 
Associated Electric Cooperative, Inc., 
for the proposed addition of a coal 
preparation plant at the Thomas Hill 
Power Plant in Randolph County, 
Missouri. The proposed modification 
will not significantly increase potential 
emissions of any regulated pollutant. 

On May 5,1980, the EPA issued a non- 
applicability determination to Martin- 
Marietta Aggregates for its proposal to 
construct a sand and gravel facility in 
Dallas County, Iowa. The PSD 
regulations do not apply because 
emissions from the proposed facility will 
be of a fugitive type. 

On May 15,1980, the EPA issued a 
non-applicability determination to 
Amoco Oil Company for the proposed 
addition of a boiler to its refinery in 
Sugar Creek, Missouri. The boiler does 
not have potential emissions for any 
regulated pollutant of 100 tons per year, 
which is the cutoff level for refineries. 

On June 19,1980, the EPA issued a 
non-applicability determination to Ash 
Grove Cement Company for its 
proposed rock crushing plant near 
Springfield, Missouri. The PSD 
regulations do not apply because 
emissions are of a fugitive type. 

On June 19,1980, the EPA issued a 
non-applicability determination to 
Interstate Quarries for its proposed 
quarry operation near Lebanon, 

Missouri. Emissions from this source are 
of a fugitive type. 

On June 19,1980, the EPA issued non¬ 
applicability determinations to Missouri 
Petroleum Products, New Era 
Construction Co., and Ozark Asphalt 
Co., for proposed asphalt plants near 
Poplar Bluff, Sullivan, and West Plains, 
Missouri, respectively. None of the 


proposed plants have the potential to 
emit 250 tons per year of any regulated 
pollutant. 

On June 19,1980, the EPA issued a 
non-applicability determination to 
Simpco Stone for its proposed rock 
crushing plant near Moberly, Missouri. 
The PSD regulations do not apply 
because emissions are of a fugitive type. 

On June 19.1980, the EPA issued a 
non-applicability determination to St. 
Louis Metropolitan Sewer District for 
the LeMay Sewage Treatment Plant, 
which does not have the potential to 
emit 250 tons per year of any regulated 
pollutant. 

On June 19,1980, the EPA issued a 
non-applicability determination to 
Prestolite Battery Division of Eltra 
Corporation for its proposed lead oxide 
production system in Manchester, Iowa. 
The proposed facility does not have the 
potential to emit 250 tons per year of 
any regulated pollutant. 

On June 20,1980, the EPA issued a 
non-applicability determination to 
Chemplex Company for its proposed 
modification of its facility in Clinton, 
Iowa. The modification will not increase 
potential emissions of any regulated 
pollutant by more than 250 tons per 
year. 

On June 20,1980, the EPA issued a 
non-applicability determination to 
Johnson Brothers Corporation for its 
proposal to expand throughput at its 
coal transfer facility near Keokuk, Iowa. 
The proposed modification will not 
increase potential emissions (excluding 
fugitive emissions) of any regulated 
pollutant by 250 tons per year. 

On June 23,1980, the EPA issued non¬ 
applicability determinations to Royal 
Asphalt, Inc. and Howard Construction 
Company for proposed asphalt plants in 
Kansas City and near Sedalia, Missouri, 
respectively. Neither of these plants has 
the potential to emit 250 tons per year of 
any regulated pollutant. 

On June 24,1980, the EPA issued a 
non-applicability detrmination to 
Rochester Products for its proposed 
carburetor-testing facility in Sioux City, 
Iowa. The proposed facility does not 
have the potential to emit 250 tons per 
year of any regulated pollutant. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of any of these 
determinations is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
today. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today’s notice may not 
be challenged later in civil or criminal 
proceedings brought by the EPA to 
enforce these requirements. 
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In these cases, the appropriate court is 
the Eight Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before October 17,1980. 

The determinations and related 
background information are available 
for public inspection at: U.S. 
Environmental Protection Agency, Air 
and Hazardous Materials Division, 324 
East 11th Street, Kansas City, Missouri 
64106. 

Dated: August 6.1980. 

Kathleen Q. Camin, 

Regional Administrator. Region VII. 

[FR Doc. 25018 Filed 8-15-80: 8:45 am] 

BILLING CODE 6560-01-M 


[OPTS-51113; FRL 1576-11 

1-Amino-4-Substituted-9, 10-Dihydro-9, 
IO-Dioxo-2-Anthracenesuffonic Acid, 
Monosodium Salt; Premanufacture 
Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by September 
28.1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St.. SW, Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Kirk Maconaughey, Premanufacturing 
Review Divison (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. 401 M 
St., SW, Washington, DC 20460, 202/ 
426-3936. 

supplementary information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)), requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 


1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16.1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy pubished in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. / 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of {his 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 


After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
September 28,1980. submit to the 
Document Control Officer (TS-793). Rm. 
E-447, Office of Pesticides and Toxic 
Substances, 401 M St., SW, Washington, 
DC 20460, written comments regarding 
this notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number “[OPTS-51113]” and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: August 12.1900. 

Douglas G. Bannerman, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-187 

Close of Review Period. —October 28,1980. 

Manufacturer's Identity. —Claimed 
confidential. 

Specific Chemical Identity. —Claimed 
confidential. Generic name provided: 1- 
Amino-4-substituted-9,10-dihydro-9.10-dioxo- 
2-anthracenesulfonic acid, monosodium salt. 

The following summary is taken from data 
submitted by the manufacturer in the PMN. 

Use. —Dye. 

Production Estimates. —Claimed 
confidential. 

Physical/Chemical Properties. —Physica 1 
form: Powder. 

Toxicity Data: 

Acute oral LD» (rat)—>5.0 g/kg. 

Primary dermal irritation (rabbit)— 
Negative. 

Eye irritation (rabbit)—Negative. 

Exposure. —The submitter states that the 
manufacturing operation will require one 
worker per shift. Exposure will not exceed 
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282 man-hours per year during the first three 
years of manufacture. 

Customer exposure will not exceed 8 man¬ 
hours per week. The manufacturer estimates 
that 10 customers will purchase the PMN 
substance. 

En vironmentaJ Release/Disposal .— 
Manufacture. The raw materials are 
completely reacted and there are no 
byproducts produced. After isolation and 
filtration, the product is dried and package. 
Process water is sent to a treatment plant. 
Nothing is released to the atmosphere or sent 
to solid waste dumps. In the dyeing process. 
90-95% of the dye is exhausted on the fiber. 
The remainder in the dyebath would become 
part of the effluent from the plant as would 
water from washing operations. 

[FR Doc. 80-25024 Filed 8-15-00; 8:45 am| 

BILLING COO£ 6560-01-41 


[OPTS-51112; FRL 1576-2] 

Bisphenol A-Epoxy Resin, 1,4- 
Butanedioi, Para Amino Benzoic Acid, 
and Phthalic Anhydride Polymer, 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by October 3, 
1980. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW, Washington. DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Robert Smith, Premanufacturing Review 
Division (TS-794), Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency. 401 M St., SW, 
Washington, DC 20460. 202-^26-8816. 
SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)], requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 


published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15.1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16.1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency's 
Interim Policy Published in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 


complying with other applicable 
procedures. 

After receipt. EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
October 3,1980, submit to the Document 
Control Officer (TS-793). Rm. E-447, 
Office of Pesticides and Toxic 
Substances, 401 M St., SW. Washington, 
D.C. 20460, written comments regarding 
this notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number “[OPTS-51112]*' and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding holidays. 

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604)). 

Dated: August 12,1980. 

Douglas G. Bannerman, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 60-189. 

Close of Review Period. November 2, 
1980. 

Manufacturer's Identity. Inmont 
Corp., 5935 Milford Ave., Detroit, MI 
48210. 

Specific Chemical Identity. Bisphenol 
A-expoxy resin, 1,4-butanediol, para 
amino benzoic acid, and phthalic 
anhydride polymer. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Uses. Automotive primer (90%); 
appliance enamel (10%). 
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Production Estimates 


KMogrn pm yw 



Minimum 

Maximum 

First year . 

40.000 

50.000 

100.000 

Second year. 

80.000 

Third year . . 

120.000 

150.000 


Physical/Chemical Properties 


Molecular weight .. .„. 


5000 

Acid number ... . .. 


65-75 

Hydroxyl number ._ 


10-15 

W«ghL Ib/ga! . ... 

T. Mil. ...... ........ 

10.4 


Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer claims 
that there will be no exposure of 
workers and of users to the substance. 

Environmental Release. The submitter 
claims that the manufacturing and 
processing of the PMN substance will be 
in a closed system and that there will be 
no release of the PMN substance to the 
environment. 

|FR Doc. 80-25023 Filed 8-1&-0O; 8:45 am) 

BILLING CODE 6560-01-M 


[Region VII; FRL 1573-3] 

Approvals of PSD Permits to 
Anheuser-Busch, Inc., St. Louis, Mo., 
Muscatine Power and Water 
Department, Muscatine, Iowa, Meredith 
Corp., Des Moines, Iowa, Union 
Electric Co., St Louis County, Mo., St 
Charles County, Mo. 

Notice is hereby given that the 
Environmental Protection Agency (EPA) 
has issued construction permits under 
the Prevention of Significant Air Quality 
Deterioration (PSD) regulations (40 CFR 
52.21) to Anheuser-Busch, Inc., 
Muscatine Power and Water 
Department, Meredith Corp., and Union 
Electric Company. 

On September 18,1979, the EPA 
formally approved Anheuser-Busch’s 
plans to modify and construct additions 
to the grain handling systems at its St. 
Louis, Missouri plant. The PSD permit 
was issued based on the Tier I 
requirements of the PSD regulations, 
and the permit requires that the state- 
issued construction permit will not be 
revised in a manner which would no 
longer limit the emissions from the 
proposed modification to 50 tons per 
year. 

On January 24,1980, the EPA formally 
approved Muscatine Power and Water 
Departments proposal to construct new 
166 megawatt coalfired steam-electric 
generating unit at its power plant in 
Muscatine, Iowa. The PSD permit 
requires that reductions in sulfur dioxide 
emissions from existing units are greater 
than sulfur dioxide emissions to be 


added by the proposed unit, in addition, 
sulfur dioxide and particulate matter 
emissions from the proposed unit must 
be limited to the lowest achievable 
emission rate. 

On April 2,1980, the EPA formally 
approved Meredith Corporation’s 
proposal to install a new rotogravure 
printing press at its magazine printing 
plant in Des Moines, Iowa. The PSD 
permit requires that the emissions of 
volatile organic compounds shall not 
exceed ten percent of the solvent used 
for any calendar month. 

On May 15,1980, the EPA formally 
approved Union Electric Company’s 
proposal to add three 55 megawatt oil- 
fired combustion turbines to its 
Meramec power plant in St. Louis 
County, Missouri and to add two 55 
megawatt oil-fired combustion turbines 
to its Sioux power plant in St. Charles 
County, Missouri. The PSD permit limits 
emissions of sulfur dioxide, nitrogen 
oxides, carbon monoxide, and 
particulate matter from the proposed 
units. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of any of the 
above actions is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
today. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today’s notice may not 
be challenged later in civil or criminal 
proceedings brought by the EPA to 
enforce these requirements. 

In these cases, the appropriate court is 
the Eighth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before October 14,1980. 

Copies of the permits and related 
information are available for public 
inspection upon request at the following 
location: U.S. Environmental Protection 
Agency, Air and Hazardous Materials 
Division, 324 East 11th Street, Kansas 
City, Missouri 64106. 

Dated: August 6.1980. 

Kathleen Q. Camin. 

Regional Administrator. Region VII. 

|FR Doc. 80-25014 Filed 8-15-80: 8:45 am) 

BILLING CODE 6560-01-M 


[Region VII; FRL 1573-8] 

Approval of PSD Permit to Colorado 
Interstate Gas Co.; Kearney County, 
Kans. 

Notice is hereby given that on 
September 27,1979, the Environmental 
Protection Agency (EPA) issued a permit 
to Colorado Interstate Gas Company, 
giving approval to construct five 1475 
horsepower natural gas-fires internal 


combustion engines as additions to the 
Hugoton Field Compressor Station 
Number 4 in Kearney County. Kansas. 
This permit was issued under the 
Prevention of Significant Air Quality 
Deterioration regulations (40 CFR 52.21) 
and requires that each engine shall be 
operated to control the emissions of 
nitrogen dioxide (NO a ). and total 
nitrogen oxides (NO x ), to less than 1.5 
grams per horsepower-hour, and 15.0 
grams per horsepower-hour, 
respectively. 

This permit and a previous PSD 
permit to Colorado Interstate Gas for 
different engines dated June 20.1979, 
were revised on February 22.1980. The 
revision allowed for an extension to 
performance test schedules and the 
continued operation of compressor drive 
White CG-14, while the stacks on 
existing electric generator drives Worth 
EG-1 through 4 and existing compressor 
drives are raised. It has been 
determined that neither of these permit 
modifications has any significant 
environmental or other impact. 

Under Section 301(b)(1) of the Clean 
Air Act, judicial review of this permit is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by the EPA to enforce these 
requirements. 

In this case, the appropriate court is 
the Tenth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before October 14,1980. 

Copies of the permit are available for 
public inspection upon request at the 
following location: U.S. Environmental 
Protection Agency, Air and Hazardous 
Materials Division. Air Support Branch, 
324 East 11th Street, Kansas City, 
Missouri 64106. 

Dated: August 6,1980. 

Kathleen Q. Camin, 

Regional Administrator. Region VII. 

|FR Doc. 80-25015 Filed 8-15-80: 8:45 am) 

BILUNG CODE 6560-01-M 


[Region VII; FRL 1573-71 

Approval of PSD Permit to Sunflower 
Electric Cooperative, Inc., Holcomb, 
Kans. 

Notice is hereby given that on May 19, 
1980, the Environmental Protection 
Agency (EPA) issued a permit to 
Sunflower Electric Cooperative, 
Incorporated under the Prevention of 
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Significant Air Quality Deterioration 
(PSD) regulations (40 CFR 52.21). 

The subject facility is a new 348 
megawatt (gross) coal-fired steam- 
electric generating unit to be located 
near Holcomb. Kansas. 

The permit places emission limitations 
on nitrogen oxides, particulate matter, 
sulfur dioxide, and carbon monoxide. 

Under Section 307(b)(1) of the Clear 
Air Act, judicial review of this permit is 
avilaible only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by the EPA to enforce these 
requirements. 

In this case, the appropriate court is 
the Tenth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before October 14, 1900. 

The permit and related background 
information are available for public 
inspection at: U.S. Environmental 
Protection Agency, Air and Hazardous 
Materials Division, Air Support Branch, 
324 East 11th Street. Kansas City, 

Misouri 64106. 

Dated: August 6.1980. 

Kathleen Q. Camin, 

Regional Administrator, Region VII . 

|FR Doc. 80-25002 Filed 8-15-80: 8:45 am| 

BILLING CODE 6560-01-M 


[OPP-180465; FRL 1575-7] 

New York State Department of 
Environmental Conservation; Issuance 
of Specific Exemption To Use 
Fen valerate To Control Colorado 
Potato Beetle on Potatoes 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has granted a specific 
exemption to the New York State 
Department of Environmental 
conservation (hereinafter referred to as 
the “Applicant”) to use fenvalerate 
(Pydrin) for the control of the Colorado 
potato beetle on 29,500 acres of potatoes 
in thirteen counties in New York. The 
specific exemption is issued under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act. 

date: The specific exemption expires on 
September 15,1980. 
address: Jack E. Housenger, 
Registration Division (TS-767), Rm: 
E-107, Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
Street, SW, Washington, DC 20460. 


FOR FURTHER INFORMATON CONTACT: 

Jack Housenger, (202/426-0223) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

Colorado potato beetle is a significant 
economic pest of commercially 
produced potatoes in New York State, 
both the larvae and the adults feed on 
leaves of potato plants. This feeding 
may result in defoliation of the vines 
which prevents development of tubers 
or greatly reduces yield. 

The beetle emerges from its 
overwintering site in early to mid-May, 
usually coinciding with or preceding 
emergence of the potato sprouts. An at- 
planting application of aldicarb has 
been effective in controlling the beetles 
and first brood larvae in the spring and 
early summer. Control with aldicarb 
usually lasts until the first or second 
week in July. However, in March 1980, 
after discovering residues of aldicarb in 
several wells in Suffolk County on Long 
Island, the use of aldicarb in that county 
was banned. The Applicant states that 
loss of this use poses a great threat to 
the potato industry and agriculture of 
Suffolk County. 

Although azinphosmethyl, phosmet, 
carbaryl, methamidiphos, methoxychlor, 
parathion. carbofuran, endosulfan. 
monocrotophos, phorate, and phosalone 
are registered for use on potatoes to 
control this pest, the Applicant claims 
that these pesticides are either 
ineffective or unsatisfactory for 
Colorado potato beetle control due to 
pesticidal resistance. 

Growers in Suffolk County are 
expected to use in at-planting treatment 
of phorate in place of the usual aldicarb 
treatment. However, its effectiveness 
remains questionable, and growers fear 
that bettles will defoliate emerging 
plants too quickly to protect them with 
registered foliage sprays. To insure that 
this does not in fact happen, the 
Applicant requested the use of Pydrin 
(fenvalerate) alone and/or tank-mixed 
with oxamyl as early foliage sprays to 
protect rapidly growing foliage from 
adult beetle attack. 

The Applicant proposed to use 
fenvalerate. manufactured under the 
trade name Pydrin, at a rate of 0.2 pound 
active ingredient (a.i.) per acre per 
application, using ground or air 
equipment, observing a 7-day pre- 
harvest interval. Applications will be 
made in the counties of Albany, 
Columbia, Dutchess, Nassau, Orange, 
Putnam, Rennselaer, Rockland. 
Schenectady. Suffolk, Ulster, Wayne, 
and Westchester. 

The Applicant further requested that 
Pydrin applications alone or tank-mixed 
with oxamyl be allowed for the entire 


growing season in Suffolk County, with 
a maximum of 14 applications; also, that 
Pydrin applications be allowed in 
upstate New York to control the first 
and second brood of Colorado potato 
beetle, with a maximum of 6 
applications. 

Since EPA had not yet received the 
necessary scientific information 
concerning the oxamyl/fenvalerate tank 
mix and the need for a pesticide was 
immediate. EPA granted the specific 
exemption for use of fenvalerate alone. 
New York has the option of requesting 
an amendment to the specific exemption 
granted for fenvalerate to include the 
tank mixture. 

EPA has determined that residues of 
fenvalerate in or on potatoes and in milk 
or meat would not be expected to 
exceed 0.02 part per million (ppm) as a 
result of the proposed use. This residue 
level has been judged to be adequate to 
protect the public health. Since 
fenvalerate is highly toxic to bees and 
aquatic vertebrates and invertebrates, 
appropriate restrictions have been 
imposed. This use of fenvalerate is not 
expected to pose an unreasonable 
hazard to the environment. 

After reviewing the application and 
other available information, EPA has 
determined that the criteria for an 
exemption have been met. Accordingly, 
the Applicant has been granted a 
specific exemption to use the pesticide 
noted above until September 15,1980, to 
the extent and in the manner set forth in 
the application. The specific exemption 
is also subject to the following 
conditions: 

1. The product Pydrin, manufactured 
by Shell Chemical Company, may be 
applied; 

2. Pydrin may be applied at a rate of 
0.2 pound a.i. per acre; 

3. A maximum of fourteen 
applications of fenvalerate may be made 
in Suffolk County and a maximum of six 
applications may be made in the other 
counties named above; 

4. No application will be made within 
seven days of harvest; 

5. A maximum of 29,500 acres in New 
York may be treated; 

6. A maximum of 63,400 pounds a.i. of 
fenvalerate may be used; 

7. Applications will be made with air 
or ground equipment; 

8. Spray mixture volumes of 35-125 
gallons of water will be applied by 
ground equipment. A minimum of 3 
gallons of water will be applied by 
aerialequipment; 

9. Applications will be made by State- 
certified applicators or persons under 
their direct supervision; 

10. Fenvalerate is toxic to aquatic 
organisms. It must be kept out of any 
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body of water. It may not be applied 
where runoff is likely to occur. It may 
not be applied when weather conditions 
favor drift from treated areas. Care must 
be taken to prevent contamination of 
water by cleaning of equipment or 
disposal of wastes; 

11. Fenvalerate should not be applied 
any closer to fish-bearing waters than 
indicated in the chart below: 


Butter zone (feet) 
application height/method 


Fenvalerate (application rate— 
Ibs/acre) 


(0.05) (0.1) (0.2) (0.4) 


2 ft/ground spray: 

Freshwater ._ 100 290 300 500 

Saltwater .. (*) __ 

8ft/aerial spray: s 

Freshwater _ 450 750 1.200 1.900 

Saltwater_ ______ 

15 ft/aenal spray:* 

Freshwater _ 850 1.400 2.300 3.600 

Saltwater .......... 

35 ft/aenal spray: 1 * * 4 

Freshwater _ 2.000 3.300 5.200 5.200 


ft. 


1 Marine organism toxicity is low 

* For spraying low crops, such as celery or lettuce. 

1 For spraying taller crops, such as maturing com 

4 For spraying trees of even height, as in orchards. 

Note —Mist blowers shall be treated as aerial spray—35 


It is recommended that pesticide 
applications be made when wind speeds 
are between 2 and 5 miles per hour. No 
pesticide applications are to be made 
when wind speeds exceed 10 miles per 
hour. Applications closer than those 
allowed in the above chart may result in 
fish and/or aquatic invertebrate kills; 

12. Fenvalerate is highly toxic to bees 
exposed to direct treatment or residues 
on crops or weeds. It may not be applied 
or allowed to drift to weeds in bloom on 
which economically significant numbers 
of bees are actively foraging. Protective 
information may be obtained from the 
State Cooperative Agricultural 
Extension Service; 

13. Potatoes treated according to the 
above provisions will not have residues 
of fenvalerate in excess of 0.02 
ppm.Residues of fenvaluate in meat and 
milk will not exceed 0.02 PPM. Potatoes 
with residues of fenvalerate which do 
not exceed 0.02 ppm may enter 
interstate commerce. The Food and Drug 
Administration, U.S. Department of 
Health and Human Services, has been 
advised of this action; 

14. Root crops other than potatoes 
may not be planted for 12 months after 
the last application. No other crop may 
be planted for 60 days after the last 
application; 

15. The EPA will be immediately 
informed of any adverse effects 
resulting from the use of fenvalerate in 
connection with this exemption; and 


16. The Applicant is responsible for 
assuring that all of the provisions of this 
specific exemption are met and must 
submit a report summarizing the results 
of this program by February 15.1981. 

(Sec. 18 as amended (92 Stat. 819 (7 U.S.C. 
136)) 

Dated: August 11.1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs . 

(FR Doc. 00-25028 Filed 8-15-80; 6:45 am) 

BILLING COOE 6S60-01-M 


IOPP-180479; FRL 1575-81 

North Dakota and South Dakota 
Department of Agriculture; Issuance of 
Specific Exemptions To Use 2,4-D To 
Control Annual and Perennial 
Broadleaf Weeds In Millet 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has granted specific 
exemptions to the North and South 
Dakota Department of Agriculture 
(hereafter referred to as “North Dakota,” 
and “South Dakota,” or the 
“Applicants”) to use 2,4-D amine to 
control broadleaf weeds in 80,000 acres 
of millet in North Dakota and 25,000 
acres of millet in South Dakota. The 
specific exemptions are issued under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act. 

DATES: North Dakota’s specific 
exemption expires on August 1,1980; 
South Dakota’s exemption expires on 
September 1,1980. 

ADDRESS: Libby Welch. Registration 
Division (TS-767), Rm: E-124, Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M Street. SW., 
Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Libby Welch, (202/426-0223) at the 
above address. 

SUPPLEMENTARY INFORMATION: Millet8 
are minor crops grown for grain and 
forage. Of at least five different groups 
of millets grown in the United States, 
foxtails and proso are the primary ones 
grown in North Dakota, proso in South 
Dakota. According to the Applicants, 
approximately 99 percent of the millet is 
harvested for grain and the major 
commercial use for the grains is in 
birdseed mixtures. Proso millet can also 
be foraged or cut and dried for hay. 
Foxtail millet hay and ground grain can 
be fed to livestock. Broadleaf weeds, 
such as redroot pigweeds, Kochia, and 
wild mustard, are of primary concern to 
millet growers. Until recently there were 
no EPA-registered pesticides for control 


of broadleaf weeds in millets. A 
tolerance has recently been established 
for residues of atrazine in or on millet. 
However, atrazine is not effective on 
perennial broadleaf weeds and may 
limit farmers’ rotational crop practices. 
2,4-D will control both annual and 
perennial broadleaf weeds. North 
Dakota has estimated a loss valued at 
$700,000 and South Dakota at $80,000 if 
broadleaf weeds are not controlled. 

The Applicants proposed to make a 
single application of 0.50 pound 
dimethylamine salt of 2,4-D per acre on 
a maximum of 80,000 acres of millet in 
North Dakota and 25,000 acres in South 
Dakota. State-certified commercial 
applicators and growers using air and 
ground equipment will make the 
applications. 

2,4-D is a widely used broadleaf weed 
herbicide and tolerances have been 
established on foods that make up 
approximately 80 percent of the total 
average human diet. EPA has 
determined that millet grain and straw 
residue levels of 2,4-D not in excess of 
0.1 part per million (ppm) and 10 ppm, 
respectively, are adequate to protect the 
public health and that this use should 
not exceed these levels. The proposed 
use is not expected to pose an 
unreasonable hazard to the 
environment. 

After reviewing the applications and 
other available information, EPA has 
determined that the criteria for 
exemptions have been met. 

Accordingly, the Applicants have 
been granted specific exemptions to use 
the pesticide noted above until August 1, 
1980 in South Dakota and September 1, 
1980 in North Dakota, to the extent and 
in the manner set forth in the 
applications. The specific exemptions 
are also subject to the following 
conditions: 

1. Use of EPA-registered 
dimethylamine salt of 2,4-D which is 
appropriately labeled for the intended 
means of application (ground or air) is 
authorized; 

2. 2,4-D will be applied at a maximum 
rate of one-half pound active ingredient 
per acre. A maximum of one application 
may be made; 

3. A maximum of 80,000 acres may be 
treated in North Dakota. 25,000 acres in 
South Dakota may be treated; 

4. A maximum of 40,000 pounds active 
ingredient may be applied in North 
Dakota; 12,500 pounds in South Dakota 
may be applied; 

5. Applications may be made by air or 
ground equipment; 

6. All applications will be made by 
State-certified commercial applicators 
or by growers; 
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7. No application will be made within 
four weeks of heading time; 

8. All applications shall be made only 
in situations where the weed problem is 
serious and substantial crop losses are 
imminent; 

9. EPA has determined that residues 
resulting from this use will not exceed 
0.1 ppm in or on millet grain and 10 ppm 
in or on straw. The Food and Drug 
Administration, U.S. Department of 
Health and Human Services, has been 
advised of this action; 

10. All applicable directions, 
restrictions, and precautions on the 
EPA-registered label must be followed; 

11. Precautions must be taken to 
minimize or avoid spray drift to non- 
target areas; 

12. The EPA will be immediately 
informed of any adverse effects 
resulting from the use of this pesticide in 
connection with these exemptions; and 

13. North and South Dakota shall each 
be responsible for assuring that all of 
the provisions of its specific exemption 
are met, and each must submit a report 
summarizing the results of this program. 
South Dakota's report is due by 
December 1,1980; North Dakota’s report 
is due by February 1,1981. 

(Sec. 18, as amended (92 Slat. 819; 7 U.S.C. 
136)) 

Dated: August 11,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Program. 

(FR Doc. 80-25025 Filed 8-15-80; 8 45 am] 

BILUNG CODE 6560-01-14 


FEDERAL COMMUNICATIONS 
COMMISSION 

(BC Docket No. 80-354, File No. BPH- 
790214AG; BC Docket No. 80-355, File No. 
BPH-790808AD1 

Peter E. Baird, et al.; Applications for 
New FM Station Construction Permit; 
Consolidated Hearing 

Correction 

In FR Doc. 80-23348 appearing on 
page 51651 in the issue of Monday, 
August 4,1980, in the heading above, the 
first Docket No. was printed incorrectly 
and should have appeared as set forth 
above. 

BILLING CODE 1505-01-M 


FEDERAL RESERVE SYSTEM 

American Financial Services, Inc.; 
Proposal To Continue To Engage in 
Insurance Activities 

American Financial Services, Inc., 
Miltona, Minnesota, has applied, 


pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 

§ 1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
§ 225.4(b)(2)), for permission to continue 
to engage in general insurance agency 
activities in a community with a 
population of less than 5,000. These 
activities would be performed from 
offices of Applicant's subsidiary bank in 
Miltona. Minnesota, and the geographic 
area to be served is Miltona, Minnesota, 
and surrounding areas within 12 miles of 
Miltona. Such activities have been 
specified by the Board in section 
225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than September 8,1980. 

Board of Governors of the Federal Reserve 
System. August 11.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-24888 Filed 8-15-80: 8:45 ami 

BILUNG CODE 6210-01-M 


Bank Holding Companies; Notice of 
Proposed de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act 912 U.S.C. § 1843(c)(8)) 
and section 225.4(b)(1) of the Board’s 
Regulation Y (12 CFR § 225.4(b)(1)), for 
permission to engage de novo (or 


continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than September 4,1980. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street, New York, New York 
10045: 

Citicorp, New York, New York 
(insurance activities; Ohio; 

Pennsylvania; Kentucky and West 
Virginia) to engage through its indirect 
subsidiary, Citicorp Person-to-Person 
Financial Center, Inc. in the sale of 
credit related property and casualty 
insurance protecting real and personal 
property subject to a security agreement 
with Citicorp Person-to-Person Financial 
Center, Inc. to the extent permissible 
under applicable state insurance laws 
and regulations. The new activity will 
be offered in the previously approved 
service area for the office in Columbus, 
Ohio which covers the entire States of 
Ohio, Pennsylvania, Kentucky and West 
Virginia. 

B. Federal Reserve Bank of Cleveland 
(Harry W. Hunning, Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 

Mellon National Corporation, 
Pittsburgh, Pennsylvania (mortgage 
banking insurance; Louisiana) to engage 
through a subsidiary Carruth Mortgage 
Corporation, in the following activities: 
Mortgage banking activities, including 
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acting as insurance agent with respect 
to the sale of credit life insurance and/ 
or mortgage redemption insurance. Such 
activities will be conducted at a de novo 
office to be located in Shreveport. 
Louisiana and will serve the Shreveport, 
SMSA. Comments on this application 
must be received by September 5.1980. 

C. Federal Reserve Bank of Atlanta. 
(Robert E. Heck. Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

Pan American Bancshares, Inc., 

Miami, Florida (mortgage banking 
activities, Florida): to engage, through its 
subsidiary, Bancshares Properties, Inc., 
in originating and servicing loans and 
other extensions of credit secured by 
real estate mortgages for the account of 
others, and from time to time funding 
loans for warehousing until purchased 
by others. These activities will be 
conducted from an office in Miami, 
Florida, serving the entire state of 
Florida. Comments on this application 
must be received by September 7,1980. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

University Bancorp. Inc., Kansas City, 
Missouri (financing activities; Missouri): 
to engage in the following activities; 
making or acquiring, for its account or 
for the account of others, business loans 
and extensions of credit, The geographic 
scope of the activities will be the 
metropolitan area of Kansas City, 
Missouri. Such activities will be 
conducted at offices in the following 
locations: 850 Main Street, Kansas City, 
Missouri 64105. Comments on this 
application must be received by 
September 8,1980. 

E. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Assistant Vice 
President) 400 South Akard Street, 
Dallas, Texas 75222: 

1. This notice corrects a previous 
Federal Register notice (FR Doc. 80- 
23231) appearing at page 51283 of the 
issue for Friday, August 1,1980. 

First International, Bancshires, Inc., 
Beverly Hills, California (finance 
activities; Texas); to engage through its 
subsidiary First International Financial 
Corporation, in making or acquiring for 
its own account or for the account of 
others, secured loans such as would be 
made by a finance company. These 
activities would be conducted from an 
office in Houston, Texas, serving the 
State of Texas. Comments on this 
application must be received by August 
25.1980. 

2. This notice corrects a previous 
Federal Register notice (FR Doc. 80- 
23231) appearing at page 51283 of the 
issue for Friday, August 1,1980. 


First International Bancshares, Inc., 
Beverly Hills, California (leasing 
activities, Texas): to engage through its 
subsidiary First International Financial 
Corporation, in leasing personal 
property in conformity with 12 C.F.R. 

§ 225.4(a)(6)(i). These activities will be 
conducted from an office in Dallas, 
Texas, serving the State of Texas. 
Comnfents on this application must be 
received by August 25,1980. 

F. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Security Pacific Corporation, Los 
Angeles. California (industrial loan, 
financing, and insurance activities; 
California); to engage, through its 
subsidiary. Security Pacific Finance 
Money Center Inc., in financing and 
industrial loan corporation activities, 
including making, acquiring and 
servicing loans and other extensions of 
credit, selling and issuing investment 
certificates; and acting as agent for the 
sale of credit-related life, accident and 
health, and property insurance. These 
activities would be conducted from 
offices in Huntington Beach, Laguna 
Hills, Los Angeles, and Pasadena, 
California, serving the State of 
California. 

2. Security Pacific Corporation, Los 
Angeles, California (financing and 
insurance activities; California): to 
engage through its subsidiary, Security 
Pacific Finance Business Center Inc., in 
making or acquiring loans and other 
extensions of credit, including making 
consumer installment personal loans, 
purchasing consumer installment sales 
finance contracts, making loans to small 
businesses and other extensions of 
credit such as would be made by a 
factoring or consumer finance company; 
and acting as broker or agent for the 
sale of credit-related life, accident and 
health insurance. These activities would 
be conducted from an office in 
Pasadena. California, serving the State 
of California. 

G. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System, August 11.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-24867 Filed 8-15-80; 8:45 am] 

BILLING COOE 6210-01-M 


Augusta Financial Corp.; Proposed 
Insurance Activities 

Augusta Financial Corporation, 
Augusta, Wisconsin, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 


1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to continue 
to operate a general insurance agency in 
a community of less than 5,000 
population. 

Applicant states that the activities 
would be performed from offices of 
Applicant’s subsidiary. Peoples State 
Bank of Augusta in Augusta, Wisconsin, 
and the geographic areas to be served 
are Augusta and Bridge Creek, 
Wisconsin. Such acitivities have been 
specified by the Board in section 
225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’’ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writting and 
received by the Secretary, Board of 
Govenors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than September 8,1980. 

Board of Govenors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[FR Doc. 80-24872 Filed 8-15-80; 8:45 am) 

BILLING CODE 6210-O1-M 


Bankshares of Hawley, Inc.; Formation 
of Bank Holding Company 

Bankshares of Hawley, Inc., Hawley, 
Minnesota, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 89 percent or 
more of the voting shares of State Bank 
of Hawley, Hawley, Minnesota. The 
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factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
September 11,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc 80-24866 Filed 8-15-60; 8:45 am] 

BILLING CODE 6210-01-M 


Barnes Investment Corp.; Proposed 
Retention of Barnes Insurance Agency 

Barnes Investment Corporation., 
Barnes, Kansas, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
retain its general insurance agency, 
Barnes Insurance Agency, Barnes, 
Kansas, a community with a population 
not exceeding 5,000. 

Applicant states that it would engage 
in general insurance activities, 
consisting of the sale of life, health, fire 
and casualty, and crop-hail insurance. 
These activities would be performed 
from offices of Applicant's subsidiary in 
Barnes, Kansas, and the geographic 
areas to be served are Washington, 

Clay. Riley and Marshall Counties, 
Kansas. Such activities have been 
specified by the Board in section 
225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 


would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than September 8.1980. 

Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-24888 Filed 8-15-80. 8:45 am] 

BILLING CODE 6210-01-M 


Bradley Bancorp; Formation of Bank 
Holding Company 

Bradley Bancorp, Columbus, 

Nebraska, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)] to become a bank holding 
company by acquiring 81.39 percent of 
the voting shares (less directors* 
qualifying shares) of Columbus Bank 
and Trust Company, Columbus, 
Nebraska. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 8, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-24879 Filed 8-15-60: 8:45 am] 

BILUNG CODE 6210-01-M 


The Central Bancorporation, Inc., 
Acquisition of Bank 

The Central Bancorporation, Inc., 
Cincinnati, Ohio, has applied for the 


Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 percent 
of the voting shares (less directors' 
qualifying shares) of The Peoples Bank, 
Nelsonville, Ohio. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
September 4,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[FR Doc. 80-24805 Filed 8-15-80; 8:45 am] 

BILUNG CODE 6210-01-M 


Citizens Northern Co., Inc.; Formation 
of Bank Holding Company 

Citizens Northern Company, Inc., 
Elkhart, Indiana, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Citizens Northern Bank of Elkhart, 
Elkhart, Indiana. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
An person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 5, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc- 80-24876 Hied 8-15-80; 0:45 am| 

BILLING CODE 6210-01-M 


Combanks Corp. and Great American 
Banks, Inc.; Acquisition of Bank 

Combanks Corporation, Winter Park, 
Florida, and Great American Banks, 

Inc., North Miami, Florida, have applied 
for the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire up 
to 49 percent of the voting shares of First 
Marine Banks, Inc., Riviera Beach, 
Florida, a bank holding company with 
one subsidiary bank, First Marine Bank 
and Trust Company of the Palm 
Beaches, Riviera Beach, Florida. The 
factors that are considered in acting on 
the applications are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
applications should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than September 5, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc 88-24875 Filed 8-15-80: 8 45 am) 

BILLING CODE 6210-01-M 


Cumberland Financial Services, Inc.; 
Proposed Continuation of General 
Insurance Activities 

Cumberland Financial Services, Inc., 
Edina. Minnesota, has applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
continue to engage in general insurance 
activities in a town with a population of 
less than 5,000. These activities would 
be performed from offices of Applicant 
in Edina. Minnesota, and the geographic 
area to be served is approximately a ten 
mile radius of Cumberland, Wisconsin. 
Such activities have been specified by 
the Board in section 225.4(a) of 


Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than September 8,1980. 

Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-24871 Filed 8-15-80; 8:45 am) 

BILLING CODE 6210-01-M 


Dewco Agency Co.; Proposed 
Retention of General Insurance 
Activities 

Dewco Agency Co., Timber Lake, 
South Dakota, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
continue its general insurance activities. 

Applicant states that the proposed 
subsidiary would continue to engage in 
general insurance activities in a town 
with a population of less than 5,000. 
These activities would be performed 
from offices of Applicant’s subsidiary in 
Timber Lake, South Dakota, and the 
geographic areas to be served are all of 
Dewey County and portions of Ziebach 
and Carson Counties all in South 
Dakota. Such activities have been 
specified by the Board in section 
225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 


Board approval of individual proposals 
in accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than September 8,1980. 

Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 8024870 Filed 8-15-60; 8:45 am| 

BILLING CODE 6210-01-M 


F & M BanCorporation, Inc.; Formation 
of Bank Holding Company 

F & M BanCorporation, Kaukauna, 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 98.6 percent of 
the voting shares of F & M Bank of 
Appleton, Appleton. Wisconsin, a 
proposed new bank, and 80 percent or 
more of the voting shares of Farmers 
and Merchants Bank, Kaukauna, 
Wisconsin. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 11, 
1980. Any comment on an application 
that requests a hearing must include a 
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statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-24866 Filed 8-15-80: 8:45 am) 

BILUNG CODE 6210-01-M 


First Lakefield BanCorporation, Inc.; 
Formation of Bank Holding Company 

First Lakefield BanCorporation, Inc. f 
Lakefield. Minnesota, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 
88.95 percent or more of the voting 
shares of First Trust Bank of Lakefield, 
Lakefield, Minnesota. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System. Washington, D.C. 

20551, to be received no later than 
September 8,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-24883 Filed 8-15-80; 8:45 am) 

BILUNG CODE 6210-01-M 


Houston United Bancshares, Inc.; 
Formation of Bank Holding Company 

Houston United Bancshares, Inc., 
Houston, Texas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent (less directors’ qualifying 
shares) of the voting shares of the 
successor by merger to Houston United 
Bank, Houston, Texas. The factors that 
are considered in acting on the 


application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 4, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-24873 Filed 8-15-80:8:45 urn) 

BILLING CODE 6210-01-M 


Kiowa BanCorporation, Inc.; Formation 
of Bank Holding Company 

Kiowa BanCorporation, Inc., Kiowa, 
Kansas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Bank of 
Kiowa, Kiowa, Kansas. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 11. 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 11,1980. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

[FR Doc. 80-24882 Filed 8-15-80; 8:45 am) 

BILLING CODE 6210-01-M 


Lincoln S.B. Corp.; Formation of Bank 
Holding Company 

Lincoln S.B. Corp., Lincoln, Illinois, 
has applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 


1842(a)(1)) to become a bank holding 
company by acquiring 75 percent or 
more of the voting shares of State Bank 
of Lincoln, Lincoln, Illinois. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 3, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 11.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-24880 Piled 8-15-80; 8:45 am) 

BILLING CODE 6210-01-M 


Mid America Bancshares, Inc.; 
Formation of Bank Holding Company 

Mid America Bancshares, Inc., 
Wichita, Kansas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by merging with 
Seneca Bancshares, Inc., Wichita, 
Kansas, and thereby acquiring 98 
percent (less directors' qualifying 
shares) of the voting shares of the Bank 
of Mid America, Wichita, Kansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 4, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Governors of the Federal Reserve 
System. August 11.1980. 

Cathy L Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 00-24874 Filed 8-15-80. 8:45 am| 

BILLING CODE 6210-01-41 


Oilton Bancshares, Inc.; Formation of 
Bank Holding Company 

Oilton Bancshares. Inc., Oilton, 
Oklahoma, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 93.9 percent or 
more of the voting shares of First State 
Bank, Oilton, Oklahoma. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than September 8, 

1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc 80-24884 Filed 8-15-80: 8:45 am| 

BILUNG CODE 6210-01-M 


Peachtree Bancshares, Inc., Formation 
of Bank Holding Company 

Peachtree Bancshares, Inc., Atlanta, 
Georgia, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of Peachtree Bank and 
Trust Company. Atlanta, Georgia. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 11, 
1980. Any comment on an application 
that requests a hearing must include a 


statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc 80-24878 Filed 8-15-80; 8:45 am| 

BILUNG CODE 6210-01-M 


Trust Co. of Georgia; Acquisition of 
Bank 

Trust Company of Georgia, Atlanta, 
Georgia, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 percent or more 
of the voting shares of the First National 
Bank of McDonough, McDonough, 
Georgia. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than September 11, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 11,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-24881 Filed 8-15-00; 8:45 am| 

BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

Medicare Program; Schedule of Limits 
on Home Health Agency Costs Per 
Visit 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Correction to final notice. 

summary: This document makes certain 
revisions to the final notice of the 
Medicare schedule of limits on home 
health agency costs per visit that was 
published in the Federal Register on 
June 5,1980 (45 FR 38014). 


FOR FURTHER INFORMATION, CONTACT: 

Alton Cobb, 301-594-9773. 
SUPPLEMENTARY INFORMATION: 

In FR Doc. No. 80-17085, published on 
June 5,1980, the following corrections 
are made: 

1. On page 38018, column 3, under 
“Schedule of Limits” change the chart in 
the example as follows: 


Type of visit 

Visits 

Limit 

Ad¬ 

justed 

limit 


Skilled nursing _ 

. 5,000 

42.67 

50.06 

$250,400 

Physical therapy. 

. 1,000 

42 42 

49.79 

49,790 

Home health aide. 

. 1.000 

32.26 

37.86 

37.860 

Aggregate cost limit. 




338.050 






2. On pages 38019-38021, ‘Table III, 
SMSA Constituent Counties” should be 
revised as follows. There were several 
errors in the table as printed on June 5, 
1980: in addition, the format and spacing 
made accurate reading of the locations 
difficult. Therefore, we are reprinting the 
entire table in clearer form for the 
convenience of users. 


Table III .—SMSA Constituent Counties 


SMSA/NECMA 

County 

Athene. TX. ... 


Akron. OH.~.. „ 

Jones. 

Taylor 

Portage 

Albany. GA. 

Summit. 

Albany-Schenectady-Troy, NY. 

Lee 

Albany 


Montgomery 

Rensselaer 

Saratoga 

Schenectady. 

Albuqerque. NM ---- Bernalillo 

Sandoval. 


Allentown-Bethlehero-Easton. PA-NJ _ 

Altoona. PA. 

Rapides 

Warren. NJ. 
Carbon. PA. 
Lehigh, PA. 
Northampton. PA. 
Blair 

Amarillo. TX.. 

Potter. 

Randall 

Anaheim-Santa Ana-Garden Grove. 
CA. 

Orange. 

Anchorage. AK. 

Anchorage. 

Anderson, IN. 

Madison 

Washtenaw 

Ann Arbor, Nl .. 

Anniston, AL. 

Calhoun 


Applet on-Oshkosh. Wl .. Calumet 

Outagamie. 

Winnebago 

Asheville. NC - Buncombe 

Madison 

Atlanta. GA ........ Butts. 

Clayton 

Cherokee. 

Douglas 

Cobb. 

Fayette. 

Forsyth. 

DeKalb 

Henry. 

Newton. 

Fulton. 

Paulding 

Gwinnett 

Rockdale. 

Walton. 

Atlantic City. NJ __ _ _ _ Atlantic 
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Table III .—SMSA Constituent Counties— 
Continued 


SMSA/NECMA 


County 


Augusta, GA-SC _-—~.- Columbia, GA 

Richmond. GA 
Aiken, SC. 

Austin. TX ...L-.. Hays. 

Travis. 

Williamson. 

Bakersfield, CA .... Keen. 

Baltimore. MO __ Anne Arundel. 

Baltimore 
Baltimore City. 
Carroll. 


Baton Rouge. LA.. 


Battle Creek. Ml .. 


Bay City. Ml .~~~~. 

Beaumont-Port Arthur-Orange. TX .. 


Billings. MT .„ 

Bdoxj-Guifport, MS .. 


Bmghampton. NY-PA.. 


Ascension 

East Baton Rouge. 

Livingston 

West Baton Rouge 

Barry. 

Calhoun 

Bay. 

Hardin. 

Jefferson 

Orange 


Birmingham. AL.. 


Bismarck. NO... 


IN... 

Bloomington-Normal. II_ 

Boise City. 10... 

Boston-Lowell-Brockton-Lawrence- 
Haverhill. MA-NH. 


Bradenton. FL .-.. 

Bridgeport Stamford-Norwalk-Danbury. 

CT 

Brownsville-Harltngon-San Benito. TX.. 

Bryan-Cotlege Station. TX . 

Buffalo. NY _ 

Burlington. NC ...„. 

Caguas. PR ....—.-. 


Canton. OH ... 

Cedar Rapids. IA .. 

Champatgn-Urtoana-Rantoul, IL . 

Charleston-North Charleston. SC 


Charleston. WV _ 

Charlotte-Gastonia. NC . 


Chattanooga, TN-GA., 


Chicago. IL.. 


. Hancock. 

Harrison. 

Stone 

. Broome. NY. 
Tioga. NY 
Susquehanna, PA 
. Jefferson 
SL Clair 
She toy. 

Walker. 

. Burleigh. 

Morton. 

. Monroe 
. McLeah 
. Ada 
Essex. MA 
Middlesex. MA 
Norfolk. MA. 
Suffolk. MA. 
Plymouth. MA 
Rockingham. NH. 
Manatee. 

Fairfield 


Cincinnati. OH-KY-IN. 


Table III .—SMSA Constituent Counties— 
Continued 


SMSA/NECMA 


County 


Cleveland. OH.. 


Denton. 

Elks 

Hood 

Johnson. 

Kaufman. 

Parker. 

Rockwall. 

Tarrant 

Wise. 

Davenport-Rock Island-Mokne. IA-IL . Henry. IL 

Rock Island. IL 
Scott. IA. 

Dayton. OH ___ Greene. 

Miami 

Montgomery. 

Preble 

Daytona Beach. FL.. ..... Volusia 

Decatur. IL .. Macon. 

Denver-Boulder. CO .-. Adams. 

Arapahoe 


Des Moines. IA... 


Denver. 

Douglas 

Gilpin 

Jefferson. 

Polk. 

Warren. 


CtarksvtUe-Hopkmsvffle. TN-KY.. 


. Cameron. 

. Brazos. 

. Erie. 

Niagara 

Alamance. 

Caguas 

Dubuoue IA. 

Livingston. 

Macomb 

Oakland 

St Clair. 

Wayne. 

... Dubuque. 

Gurabo. 

Duluth-Superior. MN-WI .. 

... St. Louis. MN 

San Lorenzo. 


Douglas. Wl 

. Carroll. 

Eau Claire. Wl .... 

... Chippewa 

Stark 


Eau Claire. 

. Linn. 

Elkhart. IN _____ 

.... Elkhart 

. Champaign. 

Elmira, NY. 

Chemung 

Berkeley. 

El Paso, TX .... 

.... El Paso. 

Charleston. 

Enid. OK... .. 

... Garfield. 

Dorchester 

Ene, PA..... 

... Ene. 

. Kanawha 

Eugene-Spnngfiekf. OR ...... 

_ Lane. 

Putnam. 

Evansville. IN KY . 

_ Gibson. IN. 

Gaston 


Posey. IN. 

Mecklenburg. 


Vanderburgh. IN, 

Union, 


Warrick. IN 

Catoosa. GA. 


Henderson. KY. 

Dade, GA. 

Fargo-Moorhead. ND-MN -- 

... Clay. MN 

Walker. GA 


Cass. NO. 

Hamilton. TN. 

Fayetteville. NC. 

Cumberland. 

Mahon, TN. 


. Benton 

Sequatchie. TN. 


Washington 

Cook. 

Flint, Ml. 

... Genesee. 

DuPage. 


Shiawassee 

Kane. 

Florence. AL.... 

.... Colbert 

Lake 


Laurderdale. 

McHenry 

Fort Collins. CO . 

... Larimer 

Will 

Fort Lauderdale- Hollywood. FL. 

... Broward. 

. Dearborn. IN. 

Fort Myers-Cape Coral. FL. 

.... Lee. 

Boone. KY. 

Fort Smith. AR-OK. 

.... Crawford. AR 

Campbell. KY. 


Sebastian. AR. 

Kenton. KY. 


Leflore. OK. 

Clermont. OH. 


Sequoyah. OK. 

Hamilton, OH. 

Fort Wayne. IN. 

... Adams. 

Wanen. OH. 


Allen 

. Montgomery. KY. 


Dekalb. 

Christian. TN. 


Wells. 


Table III .—SMSA Constituent Counties— 
Continued 


Cuyahoga 

Geauga 


Medina „ 

Colorado Springs. CO --- El Paso. 

Teller. 

Columbia, MO — -......— -— Boone 

Columbia. SC.. --- Lexington 

Richland. 

Columbus. GA-AI .. Russell. AL 

Chattahoochee. GA. 
Columbus City, GA. 

Columbus. OH ..... Delaware. 

Fairfield. 

Franklin. 

Madison. 

Pickaway 

Corpus Chnsb. TX --_- Nueces 

San Patndo. 

Dallas-Fort Worth. TX. .. Collin. 


SMSA/NECMA 

County 

Fresno. CA. 

Gadsden, AL. 

Fresno 

Etowah 

Gainesville. FL ...... 

Galveston-Texas City. TX . 

Alachua 

Galveston. 

Gary-Hammond-East Chicago. IN. 

Grand Forks. ND-MN. 

Grand Rapids. Ml. 

Lake. 

Porter. 

Grand Forks. NO 
Polk. MN. 

Kent. 

Great Falls. MT.„ ____ 

Ottawa 

Cascade. 

Greeley CO .. 

Weld 

Green Bay, Wl .... _ 

Brown 

Pomt, NC. 

Greenvilfe-Spartanburg. SC . 

Hamilton-Middlelown. OH .......... 

Davidson. 

Forsyth. 

Guilford. 

Randolph. 

Stokes. 

Yadkin. 

Greenville 

Pickens. 

Spartanburg. 

Butler 

Hamsburg. PA .. 

Cumberland. 

Hartford-New Bhtian-Bnstoi. CT. 

Honolulu. HI. 

Houston, TX. 

Dauphin. 

Perry. 

Harford 

Middlesex. 

Tolland 

Litchfield. 

Honolulu. 

Brazoria 

Huntington-Ashland, WV-KY-OH..„. 

Fort Bend 

Hams. 

Liberty. 

Montgomery. 

Waller 

Boyd. KY. 

Greenup. KY 
Lawrence, OH. 
Cabell. WV 

Wayne. WV 
Limestone. 

Huntsville, AL. 

Indianapolis, IN. 

Madison. 

Marshall 

Boone. 

Iowa City, IA ______ 

Hamilton 

Hancock. 

Hendhcks. 

Johnson. 

Marion 

Morgan. 

Shelby 

Johnson. 

Jackson Ml ............................... .. 

Jackson 

Jackson. MS .... 


Jacksonville, FL. . .. 

Rankin 

Baker. 

JanesviUe-Beloit. Wl ......... 

Clay 

Duval. 

Nassau 

St. James. 

Rock. 

Jersey City. NJ. 

Johnson Ctty-Kingsport-Bristol. TN-VA ... 

Johnstown PA 

Hudson 

Carter. TN. 

Hawkins. TN. 
Sullivan. TN. 

Umcoi. TN. 
Washington. TN. 
Bristol City, VA 
Scott. VA. 
Washington. VA 
Cambria 

Kalamazoo-Portage. Ml. 

Somerset. 

Kalamazoo 

Kankakee. IL. 

VanBuren 

Kankakee. 

Kansas City. MO-KS. 

Johnson. KS. 


Kenosha. Wl .. 

Killeen-Temple. TX .. 


Wyandotte. KS. 
Cass. MO. 

Clay. MO. 
Jackson. MO 
Platte. MO 
Ray. MO. 
Kenosha 
Bell 
Coryell 
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SMSA/NECMA 


County 


SMSA/NECMA County 


SMSA/NECMA 


County 


Knoxville, TN .___. Anderson. 

Blount 

Knox. 

Union. 

Kokomo, IN .„... Howard. 

Tipton. 


La Crosse, Wl. 


—. La Crosse. 


Lafayette, LA ... Lafayette. 

Lafayette-West Lafayette, IN . Tippecanoe. 

Lake Charles. LA .. 

Lakeland-Winter Haven, FL„ . Polk. 

Lancaster, PA...„ .-. 

Unsing-East Unsmg. Ml -- Clinton 

Eaton. 
Ingham. 


Laredo. TX..., 
Las Cruces, f 
Las Vegas, NV.. 

, KS.. 


Webb 
Dona Ana. 


Clark. 

Douglas. 


Lawton. OK.._„ ... Comanche. 

Lewiston-Auburn. ME . Androscoggin 

Lexington-Fayette, KY ... Bourbon 

Clark 

Fayette 

Jessamine. 

Scott 

Woodford. 

Lima, OH -- Alien. 


Putnam. 
Van Wert 

Lincoln, NE ..—._—__ Uncaster. 

Little Rock-North Little Rock, AR . Pulaski 

Saline. 

Long Branch-Asbury Park, NJ -- Monmouth. 

Longview, TX .._.. Gregg 

Hamson 

Lorain-Elyna. OH ..._. Lorain 


Louisville. KY-IN. 

Clark. IN 

Lubbock. TX. 

Floyd. IN. 

Bullitt. KY. 
Jefferson, KY. 
Oldham. KY. 

Lynchburg. VA. 

Amherst 

Macon. GA. 

Appomattox 
Campbell. 
Lynchburg. City 

Madison. Wl. 

Houston 

Jones. 

Twiggs 

Manchester-Nashua. NH.. 

. Hillsboro 

Mansfield. OH. 

Merrimack. 

Mayaguez. PR. 


McAllen-Pharr-Edinburg. TX. 

Horrmgueros. 
Mayaguez 
.... Hidalgo 

Melbourne-TitusviHe-Cocoa. R. . 

.... Brevard. 

Memphis. TN-AR-MS. 

Crittenden AK 

Miami, FL. 

OeSoto, MS 
Shelby. TN. 
Tipton. TN. 

Dade 

Midland. TX. 

Midland 

Milwaukee, Wl. 

Milwaukee 

Minneapolis-St Paul. MN-WI. 

Mobile, AL. 

Ozaukee 
Washington. 
Waukesha. 
Anoka, MN. 
Carver. MN 
Dakota. MN. 
Chisago. MN. 
Hennepin. MN 
Ramsey. MN. 
Sco«, MN. 
Washington. MN. 
Wright. MN 

St Croix. Wl. 
Baldwin 

Modesto. CA. 

Mobile. 

Stanislaus 

Monroe. LA. 

Ouachita 

Montgomery. AL. 

Antaiina 

Elmore. 

Montgomery 


Muncie. IN --- Delaware 

Muskegon-Norton Shores-Muskegon Muskegon 

Heights. Ml. Oceana 

Na^vtlle-Davidson, TN _„__ Cheatham 

Davidson. 

Dickson. 

Sumner. 

Robertson 

Rutherford. 


Wilson. 

Wiliamson. 


Nassau-Suffolk. NY __ Nassau 

Suffolk. 

New Bedford-Fall River. MA . Bristol. 

New Brunswick Perth Amboy-Sayre- Middlesex 

ville, NJ. 

New Haven-West Haven-Waterbury- New Haven. 
Menden. CT. 

New London-Norwich. CT __ New London. 

New Orleans. LA. ..... Jefferson 

Orleans. 

St Barnard. 
St Tammany 

New York, NY-NJ .... Bronx, NY. 

Kings, NY. 
New York. NY 
Putnam. NY. 


Queens, NY. 
Richmond. NY 
Rockland. NY. 
Westchester. NY. 
Bergen, NJ. 

Newark. NJ ..._... Essex. 

Moms. 

Somerset. 

Union. 

Newport News-Hampton. VA -- Hampton City. 

Williamsburg City. 
Newport News City. 
Glouster. 

York. 

James City. 
Poquoson 

Norfotk-Virginia Beach-Portsmouth. Chesapeake City. 
VA-NC. VA 

Norfolk City. VA 
Portsmouth City, 

VA. 

Suffolk City, VA 
Virginia Beach City, 
VA. 

Currituck, NC 


Northeast Pennsylvania, PA .. Lackawanna. 

Luzerne. 

Monroe. 

Odessa. TX .... Ector. 

Oklahoma City. OK ___ CarKton 

Cleveland. 

McClain. 

Oklahoma. 

Pottowatorme. 

Omaha. NE-IA - Pottawattamie. IA 

Douglas. NE 
Sarpy. NE. 

Orlando. FU -_-- Orange 

Osceola. 

Seminole 

Owensboro. KY ... Daviess 

Oxnard-Simi Valley-Ventura. CA ._. Ventura 

Panama City, FL .. _ Bay 

Parkersburg-Manetla. WV-OH ._. Washington, OH. 

Wirt. WV 
Wood. WV. 

Pascagoula-Moss Point. MS .„ Jacksoo. 

Pater son-Clifton-Passaic, NJ .. Passaic 

Pensacola. FI --- Escambia 

Santa Rosa. 

Peona. IL-- Peona 

Taxewell. 

Woodford. 

Petersburg-Colonial Heights-Hopewefl. Colonial Heights 
VA City 

Dinwiddie. 
Hopewell City. 
Petersburg City. 
Prince George. 


Philadelphia. PA-NJ. 

Burlington NJ 

Phoenix. A2. 

Pine Bluff. AR. 

Camden. NJ. 
Gloucester. NJ. 
Bucks. PA 
Chester. PA 
Delaware. PA. 
Montgomery. PA. 
Philadelphia. PA 
. Mancopa 
Jefferson 

Pittsburgh. PA. 

Aflogheny 

Pittsfield. MA. 

Beaver 

Washington. 

Westmoreland 

Berkshire 

Ponce. PR.. ..... 

. Juana Diaz. 

% 

Portland. ME. 

Ponce. 

Vifialba. 

Cumberland 

Portland. OR-WA .. 

Sagadahoc. 

YorK 

. Clackamas. OR. 

Poughkeepsie. NY. 

Multnomah, OR 
Washington, OR 
Clark. WA 
Dutchess 

Providence-Warwick-Pawtucket. Rl. 

Provo-Orem, UT ____ 

. Bnstol 

Kent 

Providence. 

Washington. 

Newport. 

Utah. 

Pueblo 

Racine. 

Durham. 

Orange. 

Wake. 

Penrxngton. 

Meade. 

Berks. 

Washoe 

Benton. 

Pueblo. CO. 

Racine. Wl. 

Raleigh-Durham. NC. 

Rapid City. SD. 

Reading. PA. 

Reno. NV. 

Richland-Kennewick. WA. .. 

Richmond. VA. 

Franklin. 

Charles City 

Riverside-San BemardmoOntario. CA.... 

Chesterfield. 

CoocNand 

Hanover. 

Henrico. 

New Kent Co. 
Powhatan. 
Richmond City. 
Riverside. 

San Bernardino. 


Roanoke. VA - Botetourt 

Roanoke 

Craig. 

Roanoke City. 
Salem City 

Rochester. MN._ __ CHmstead 

Rochester, NY -- - --- Livingston. 

Monroe 
Ontario 
Orleans 
Wayne. 

Boone 
Winnebago 
Placer 

Sacramento, 

Yolo. 

Saginaw 
Benton. 

Sherburne 
Stearns. 

Andrew 
Buchanan. 

Clinton. IL 
Madison. IL 
Monroe. IL 
St Clair. IL. 
Franklin. MO. 
Jefferson, MO. 

St Charles. MO. 
St. Louis. MO 
St. Louis City. MO 


Salem, Or..,.- Marion 

Polk 

Salmas-Seaside Monterey, CA . Monterey 


Rockford. IL. 

Sacramento. CA 

Saginaw. Ml_ 

St Cloud. MN. 

St Joseph. MO. 
St Lows. MO-IL 
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Table lit —SMSA Constituent Counties— Table III .—SMSA Constituent Counties— 

Continued Continued 


SMSA/NECMA 

County 


Davis. 

San Angelo. TX .. 

Salt Lake. 

Tooele. 

Weber. 

Tom Green. 

San Antonio, TX __ ....._ 

Bexar. 

San Diego, CA. 

San Franctsco-Oakland, CA. 

San Jose CA. 

Comal. 

Guadalupe. 

San Diego. 

Alameda 

Contra Costa. 

Marin. 

San Francisco. 

San Mateo. 

Santa Clara 

San Juan. PR. 

Santa Barbara-Santa Mana-Lompoc, 
CA. 

Santa Cruz. CA. 

Santa Rosa, CA. 

Sarasota. FL.. 

Bayamon 

Carolina 

Canovanas. 

Catano. 

Guaynabo 

Loiza. 

San Juan. 

Toa Baja 

Trujillo Alto. 

Santa Barbara. 

Santa Cruz. 

Sonoma. 

Sarasota. 

Savannah, GA. 

Seattte-Everett. WA ___ 

Bryan. 

Chatham. 

Effingham. 

King. 

Snohomish. 

Grayson. 

Bossier 

Sherman-Denwon, TX. 

Shreveport, LA.. 

Sioux City IA-NE 

Caddo. 

Webster. 

Woodbury. IA 
Dakota, NE. 
Minnehaha. 

Sioux Falls, SO ______ 

South Bend, IN .... . 

Marshall. 

Spokane. WA . 

St Joseph 

Spokane. 

Springfield, IL ...... 

Menard. 

Spnngfield MO.. 

Sangamon. 

Christian. 

Spnngfield. OH. 

Greene. 

Champaign. 

SprtngteW-Chcopie-Hotyoke. MA __— 

Steubenvrfle-Weirton, OH-WV .... 

Stockton, CA. 

Clark 

Hampden. 

Hampshire 

Jefferson. OH. 
Brooke. WV. 
Hancock. WV. 

San Joaquin. 

Syracuse. NY.. 

Madison. 

T«wt», WA . f . 

Onondaga. 

Oswego 

Pierce 

Tallahassee. FL. 

Leon. 

Tampa-St. Petersburg. FL. 

Terre Haute. IN. 

Waukufla. 

Hillsborough. 

Pasco 

Pinellas 

Clay 

Sullivan. 

Vermillion 

Vigo. 

Little River, AR. 
Miller, AR. 

Bowie, TX 

Monroe. Ml. 

Texarkana, TX*AR. 

Toledo. OH-MI. 

Topeka. KS. 

Fulton. OH. 

Lucas, OH. 

Ottawa, OH. 

Wood. OH. 

Jefferson. 

Trenton NJ. 

Osage. 

Shawnee. 

Mercer 

Tucson. AZ. 

Tulsa OK.. 

Pima. 

Creek. 

Tuscaloosa, AL .. 

Mayes. 

Osage 

Rogers. 

Tulsa 

Wagoner 

Tuscaloosa. 

Tyler, TX .... 

Smith 


SMSA/NECMA County 


Utica-Rome, NY ----- Herkimer 

Oneida. 

Vallejo-Fairfiekt-Napa, CA _ Napa. 

Solano 

VtneiarxJ-Mrftolle-Bodge ton. NJ.. . Cumberland 

Waco. TX -...„.- McLennan 

Washington. DC-MD-VA —.— -— DC. 


Charles. MD. 
Montgomery, MD. 
Prmce Georges. 

MD. 

Alexandria Oty. VA 
Arlington. VA. 

Fairfax City. VA. 
Fairfax. VA 
Falls Church City. 
VA 

Loundon. VA. 

Prince William. VA. 
Manassas City, VA. 
Manassas Park City. 
VA. 


Watertoo-Cedar Falls. IA _ Black Hawk. 

West Palm Beach-Boca Raton. FL . Palm Beach 

Wheeling. WV-OH _ Belmont OH. 

Marshall. WV 
Ohio. WV 

Wichita, KS ___.... Butler 

Sedgwick 

Wichita Falls. TX - Clay. 

Wichita. 

Williamsport PA .. Lycoming. 

Wilmington. DE-NJ-MD __ New Castle. DE 

Cecil. MD. 
Salem. NJ. 

Wilmington, NC ______ Brunswick 

New Hanover. 

Wor Chester - F rtchburg- Leominster, MA.... W or Chester. 

Yakima. WA ____ Yakima 

York, PA ___ Adams 

York. 

YoungstowrvWanen. OH ..... Mahoning 

Trumbull 


(Secs. 1102.1814(b), 1861(v)(l), 1866(a) and 
1871 of the Social Security Act; (42 U.S.C. 
1302,1395f(b), 1395x(v)(l), 1395cc(a) and 
1395hh)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare—Hospital 
Insurance) 

Dated: August 8,1980. 

Robert F. Sermier, 

Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 

|FR Doc. 88-24800 Filed 8-15-80;8:45 am| 

BILLING COOE 4110-35-11 


Office of Human Development 
Services 

(Program Announcement No. 13631.801] 

Special Project Grant Program- 
Projects of National Significance in 
Developmental Disabilities 

agency: Office of Human Development 
Services, DHHS. 

SUBJECT. Announcement of availability 
of grant funds for the special project 
Grant Program-Projects of National 
Significance in Developmental 
Disabilities. 


summary: The Administration on 
Development Disabilities (ADD) 
announces that applications will be 
accepted for grants under the Special 
Project Grant Program-Projects of 
National Significance authorized by 
Title I. Section 145 of the 
Developmental^ Disabled Assistance 
and Bill of Rights Act. Pub. L. 95-602, (42 
U.S.C. 6001). Regulations applicable to 
this program include the Administration 
on Developmental Disabilities general 
regulations, 45 CFR Part 1385, and the 
regulations governing Discretionary 
Grant Programs (45 CFR Part 1387). 
date: Closing date for receipt of 
applications is September 5,1980. 

Scope of this Announcement 

This program announcement covers 
only projects of national significance 
authorized under the Special Project 
Grants Program of the Developmental^ 
Disabled Assistance and Bill of Rights 
Act, Pub. L. 95-602, and encompasses 
only those projects that relate to the 
Developmental Disabilities Protection 
and Advocacy Systems. 

Program Purpose 

The Special Projects Grant Program, 
as authorized in Section 145(a) of Pub. L. 
95-602, enables the Administration on 
Developmental Disabilities to award 
grants for a variety of purposes, among 
which are: 

1. To demonstrate how to establish 
programs which will expand or improve 
services to developmental^ disabled 
persons 

2. To increase public awareness and 
public education programs 

3. To demonstrate services for 
economically disadvantaged 
developmental^ disabled persons 

4. To gather and disseminate 
information. 

For the purposes of this program 
announcement, these projects must: 

(1) Be designed to have a direct 
impact on Developmental Disabilities 
State Protection and Advocacy systems 
throughout the country; and 

(2) Involve activities to be conducted 
in a number of sites in various parts of 
the country as part of a unified program. 

Program Goal and Objective 

All States and Territories 
participating in the Basic State Formula 
Grant Program have systems designed 
to protect and advocate for the rights of 
persons with development disabilities. 
Staff of Protection and Advocacy 
Systems must deal with a wide variety 
of programs and issues, including legal 
matters on behalf of the 
developmentally disabled persons 
whom they serve. May of the systems 
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need information in the most 
expenditious manner possible on 
relevant laws, court decisions, as well 
as guidance on legal matters in order to 
protect their clients' rights to services. 

The purpose of these projects is to 
provide back-up specialized knowledge, 
legal expertise, and support to State 
Protection and Advocacy Systems that 
will enhance and strengthen their 
capabilities to engage in outreach to 
minority, institutionalized, 
geographically isolated and other hard- 
to-reach persons with developmental 
disabilities. Specifically, the objectives 
for these projects are: 

1. To provide State Protection and 
Advocacy Systems with the necessary 
legal and technical information that will 
assist them in assuring the rights of 
institutionalized, minority and other 
under-served and under-involved 
persons with developmental disabilities; 
and 

2. To provide technical information to 
State Protection and Advocacy systems 
to enable them to overcome obstacles to 
reaching underserved, traditionally 
separated, and isolated persons with 
developmental disabilities. 

Eligible Applicants 

Applications may be made by public 
or private non-profit organizations 
experienced in the provision of legal 
services and which have particular 
expertise in areas relevant to the rights 
of developmentally disabled persons. 
Applicants must have legal and 
technical expertise specifically related 
to the civil rights of institutionalized 
developmentally disabled persons as 
well as the rights of developmentally 
disabled members of racial and ethnic 
minority groups affirmed in Title VI of 
the Civil Rights Act. 

Available Funds 

The Administration on Developmental 
Disabilities expects4o award two or 
three projects of national significance 
under this announcement. The size of 
each grant is expected to range from 
$150,000 to $200,000 for one (1) year. 

Special Consideration for Funding 

It is anticipated that one grant will be 
awarded to an applicant located in the 
Western half of the United States, and 
one to an applicant located in the 
Eastern half. The Commissioner may 
waive this criterion in favor of high 
quality and demonstrated ability to 
implement the objectives for these 
projects. 

Grantee Share of Project 

Grantees will be required to provide 
at least ten (10) percent of the total 


project costs. The non-Federal share of 
the projects may be in the form of cash 
or in-kind contributions. Please refer to 
HHS regulation 45 CFR Part 74, 
Administration of Grants (see 38 FR 
26274, September 19,1973) which is 
included in the application kit. 

The Application Process 

Availability of Application Forms 

Application for a grant under the 
Special Project Grant Programs must be 
submitted on standard forms provided 
for this purpose. Application kits which 
contain the prescribed application form, 
project description, and related 
information may be obtained by 
contacting: Division of Management 
Services, Administration on 
Developmental Disabilities, Office of 
Human Development Services, 
Department of Health and Human 
Services, Room 3166H, North Building. 
330 Independence Avenue, SW. t 
Washington, D.C. 20201. Attention: 
13631.801. Telephone: (202) 472-7236. 

Application Submission 

Completed applications should be 
submitted to: Director, Division of 
Grants and Contract Management, 
Office of Human Development Services, 
Room 1740, North Building, 330 
Independence Avenue, SW., 
Washington, D.C. 20201. 

The application shall be signed by an 
individual authorized to act for the 
applicant agency and to assume the 
obligations imposed by the terms and 
conditions of the grant award including 
the regulations for Special Project 
Grants-Projects of National Significance. 

One signed original and two copies of 
the grant application, including all 
attachments must be submitted. 

In addition, concurrently, one (1) copy 
of the application is to be submitted to 
the applicant’s State Planning Council 
for review and comment and one (1) 
copy should be submitted to the 
appropriate DHHS Regional Office for 
review and comment. (Addresses for the 
DHHS Regional Offices are included in 
the application kit.) 

A-95 Notification Process 

Projects of National Significance are 
exempt from the A-95 Clearinghouse 
requirements. 

Application Consideration 

The Commissioner determines the 
final action to be taken with respect to 
each grant application. 

Applications received by the closing 
date which are complete and conform to 
the requirements of this program 
announcement are subject to a 
competitive review and evaluation 


conducted by a panel of experts in the 
specific area being addressed or closely 
related program areas. 

The Commissioner's decision takes 
into account the Special Eligibility 
Considerations outlined in the Project 
Description in addition to 
recommendations resulting from the 
competitive review by the panel 
members, the comments by the State 
Planning Council, and the 
Administration on Developmental 
Disabilities’ Regional Program Directors, 
as well as any other persons qualified to 
give advice. 

The Commissioner makes grant 
awards consistent with the purposes of 
the Act, the regulations, and program 
announcements within the limits of 
Federal funds available. The official 
grant award document is the Notice of 
Grant Awarded which sets forth in 
writing the amount of funds granted, the 
purpose of the grant, the terms and 
conditions of the grant award, the 
effective date of the award, the budget 
period for which support is given and 
the total grantee participation. The 
initial award also specifies the project 
period for which support is 
contemplated. After the Commissioner 
has reached a decision either to 
disapprove or not to fund a competing 
grant application, unsuccessful 
applicants will be notified in writing of 
that decision. 

Criteria for Review and Evaluation of 
Applications 

Competing grant applications will be 
reviewed and evaluated against the 
following criteria: 

1. Quality of the application .—Quality 
of the application (20 points). The 
description of the purposes and 
objectives of the grant activities, the 
major tasks to be accomplished, and 
difficulties likely to be encountered are 
clearly stated and show that the 
applicant has a thorough understanding 
of State Protection and Advocacy 
Systems. Some specific factors that must 
be addressed include the roles and 
reponsibilities of the Protection and 
Advocacy systems relative to legal and 
civil rights of developmentally disabled 
persons and their service needs; the 
capabilities of and problems 
encountered by Protection and 
Advocacy sytems in fulfilling such roles 
and responsibilities; and the rights of 
developmentally disabled persons. 

2. Technical approach and 
methodology .—Technical approach and 
methodology (30 points). The proposed 
procedures and methodology for the 
project should be of high quality and 
technically sound. The methodology 
should be consistent with the project's 
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stated purposes and objectives as stated 
in this announcement and show how the 
anticipated results of the project will be 
clearly and systematically achieved. 
Timetables for completion of the project 
should be definitive and realistic. 
Applications should also include a 
discussion of how the procedures and 
results of the project will be evaluated. 

3. Qualifications. —Qualifications (30 
points). The application should identify 
all project staff, including curriculum 
vitae, their role in the project, level of 
time equivalents, and the position of 
project staff within the total 
organization of the applicant agency. 
Project staff should have general 
expertise relative to the developmental 
disabilities population and their legal 
and civil rights, and demonstrated 
capability related to assuring the rights 
of institutionalized and minority persons 
with developmental disabilities. 
Applications should be accompanied by 
letters of support from agencies and 
organizations whose interests and/or 
responsibilities are relevant to the 
purposes of the proposed project. 

4. Relevance of project objectives to 
program goals. —Relevance of project 
objectives to program goals (10 points). 
The objectives of the project should be 
clearly delineated. The discussion of the 
objectives should articulate the 
relevance of the project objectives to the 
objectives of this grant announcement. 

5. Budget. —Budget (10 points). The 
proposed budget should be realistic, 
reasonable, and include a justification 
in terms of the project activities. If 
project costs are not within the range 
described in the program announcement, 
sufficient explanation should be 
provided to justify the discrepancies. 
Applications should include discussions 
of the feasibility and propriety of 
continuing the project after Federal 
funding ends, and plans for securing 
financial support, if appropriate. 

Closing Date for Receipt of Applications 

The closing date for receipt of 
applications under this program 
announcement is September 5,1980. 

Applications may be mailed or hand 
delivered to the receiving office. Hand 
delivered applications will be accepted 
during the work hours of 9:00 a.m. to 5:00 
p.m. An application will be considered 
to have arrived by the closing date if: 

1. The application was sent by 
registered or certified mail no later than 
September 5,1980, as evidenced by the 
U.S. Postal Service; 

2. The application is sent by mail and 
received on or before the closing date in 
the Department of Health and Human 
Services or the Office of Human 
Development Services mailrooms as 


evidenced by the time date stamp or 
other documentary evidence of receipt 
maintained by such mailroom; or 

3. The application is hand delivered to 
the office designated to receive the 
application in the application 
instructions. Hand delivered 
applications will be accepted no later 
than close of business September 5,1980 
in any case. 

Late Applications 

Late applications will not be accepted 
and applicants will be notified 
accordingly. 

(Catalog of Federal Domestic Assistance 
Program Number: 13.831. Special Project 
Grants. DD) 

Dated: August 8.1980. 

Evelyn Provitt, 

Commissioner on Developmental Disabilities. 

Approved: August 13.1980. 

Kathryn Morrison, 

Acting Assistant Secretary for Human 
Development Services. 

|FR Doc. 80-25016 Filed 8-15-80: 8:45 am) 

BILLING CODE 4110-92-M 


Office of the Secretary 

Title VI of the Civil Rights Act of 1964; 
Lead Status for Compliance Relating 
to Hospitals and Other Health Facilities 

agency: Department of Health and 
Human Services. 

ACTION: Announcement of Lead Agency 
Status for Title VI Compliance Activities 
Relating to Hospitals and Other Health 
Facilities. 

Notice is hereby given that by 
operation of law under the Department 
of Education Organization Act, Pub. L. 
96-88, section 509, all Federal 
interagency agreements in force on May 
4,1980, the effective date of the Act, 
which delegated to the Department of 
Health, Education, and Welfare (HEW) 
certain compliance responsibilities 
under Title VI of the Civil Rights Act of 
1964 with regard to hospitals and other 
health facilities are deemed to refer and 
apply to the Department of Health and 
Human Services (HHS). 

Accordingly, HHS now has lead 
agency responsibility for the delegated 
Title VI compliance activities relating to 
hospitals and other health facilities 
under agreements entered into with the 
following Federal agencies: 


Agency 


Effective date of 
delegation 1 


Department of Agriculture . Feb 7. 1967 

Department of Commerce . — Feb. 14. 1967. 


Agency 


Effective date of 
delegation' 


Department of Defense ... .... Sept. 20. 1979. 

Department of Housing and Urban Devef- May 13. 1966 
opment 

Atomic Energy Commission (Department Mar. 25. 1966 
of Energy). 

General Services Administration ' 4*^4 -.... June 25. 1966, 

Law Enforcement Assistance Admmistra- Sept. 24, 1970. 
bon. 

National Science Foundation --- Apr. 11. 1966 

Office of Economic Opportunity (Comma- Mar. 25. 1966 
nity Services Administration). 

Office of Emergency Planning (Federal Mar 25, 1966 
Emergency Management Agency). 

Smell Business Administration ..„. Apr. 29. 1966 

Veterans Administration .. Mar. 31, 1966. 


* Wrtb the exception of the General Services Administration 
agreement which provided for a retroactive effective date, 
the effective date is the date the delegation was accepted by 
HEW. 

Dated: July 28.1980. 

Patricia Roberts Harris, 

Secretary , Department of Health and Human 
Services. 

(FR Doc. 80-25029 Filed 8-15-80; 8:45 am) 

BILUNG COOE 4110-12-N 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Comment Regarding Mountain Home 
VA Medical Center, Tennessee; 

Meeting 

Pursuant to Section 106 of the 
National Historic Preservation Act, 
Section 2(b) of Executive Order 11593 
and § 800.6(d) of the Council’s 
regulations, “Protection of Historic and 
Cultural Properties” (36 CFR Part 800), a 
panel of the Council met on July 14 and 
15.1980, to consider a series of 
undertakings proposed by the Veterans 
Administration at Mountain Home VA 
Medical Center, Johnson City, 

Tennessee, which would have an 
adverse effect on the Mountain Home 
Historic Complex, a property 
determined eligible for inclusion in the 
National Register of Historic Places. The 
undertakings proposed for Mountain 
Home include the provision of 
educational space for the Medical 
College of E&st Tennessee State 
University, the construction of a clinical 
addition, the construction of a 208-bed 
domicile, an exchange of land with the 
Johnson City Memorial Hospital, and the 
development of a master plan. At the 
meeting, the Council panel adopted 
comments which have been transmitted 
to the Honorable Max Cleland, 
Administrator of the Veterans 
Administration. 

This notice, pursuant to § 800.6(d)(5) 
of the Council’s regulations, is to inform 
those interested that copies of these 
comments are available upon request 
from the Executive Director, Advisory 
Council on Historic Preservation, Suite 
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430,1522 K Street NW„ Washington, DC 
20005 (202-254-3495). 

Robert R. Garvey, Jr., 

Executive Director. 

August 12,1980. 

|FR Doc. 00-24653 Filed 8-15-60; 8:45 am) 

BILLING CODE 4310-10-41 


Public Information Meeting 

Notice is hereby given pursuant to 
5 800.6(b)(3) of the Council’s regulations, 
“Protection of Historic and Cultural 
Properties” (36 CFR Part 800), that on 
August 28,1980, at 7:30 p.m., a public 
information meeting will be held at the 
Savannah Civic Center, Orleans Square, 
comer of Montgomery and Liberty 
Streets, Savannah, Georgia. 

The meeting is being called by the 
Executive Director of the Council in 
accordance with § 800.6(b)(3) of the 
Council’s regulations. The purpose of the 
meeting is to provide an opportunity for 
representatives of National. State, and 
local units of government, 
representatives of public and private 
organizations, and interested citizens to 
receive information and express their 
views concerning the proposed Harry S 
Truman Parkway, an undertaking 
licensed by the U.S. Army Corps of 
Engineers and the U.S. Coast Guard that 
will affect the Savannah Historic 
District and the Savannah Victorian 
Historic District, properties included in 
the National Register of Historic Places. 
Consideration will be given to the 
undertaking, its effects on National 
Register or eligible properties, and 
alternate courses of action that could 
avoid, mitigate, or minimize any adverse 
effects on such properties. 

The following is a summary of the 
agenda of the meeting. 

1. An explanation of the procedures 
and purpose of the meeting by a 
representative of the Executive Director 
of the Council. 

2. A description of the undertaking 
and an evaluation of its effects on the 
properties by the Savannah District 
Corps of Engineers. 

3. A statement by the Georgia State 
Historic Preservation Officer. 

4. Statements from local officials, 
private organizations, and the public on 
the effect of the undertaking on the 
properties. 

5. A general question period. 

Speakers should limit their statement 

to five minutes. Written statements in 
furtherance of oral remarks will be 
accepted by the Council at the time of 
the meeting. Additional information 
regarding the meeting is available from 
the Executive Director, Advisory 
Council on Historic Preservation 1522 K 


Street, NW., Washington, D.C. 20005 
(202-254-3495) Attention: Mr. Don L. 
Klima. 

Robert R. Garvey, Jr., 

Executive Director. 

August 12,1980. 

|FR Doc. 00-24652 Filed 8-15-60, 0:45 am) 

BILLING COOE 4310-10-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. D-80-611] 

Honolulu Area Office, Region IX (San 
Francisco); Designation 

agency: Department of Housing and 
Urban Development. 
action: Designation of Acting Deputy 
Area Manager, Honolulu Area Office, 
Region IX. 

summary: The designation of an 
individual to serve as Acting Deputy 
Area Manager, Honolulu Area Office, 
for a period of 60 days. 

FOR FURTHER INFORMATION CONTACT: 
Alfred J. DeMartini, Acting Regional 
Counsel, U.S. Department of Housing 
and Urban Development, Region IX, 450 
Golden Gate Avenue, Box 36003, San 
Francisco, California 94102. 

Designation of Acting Deputy Area 
Manager, Honolulu Area Office, Region 
IX 

Patricia M. Jones, Special Assistant/ 
EIDP Program, is hereby designated to 
serve as the Acting Deputy Area 
Manager of the Honolulu Area Office, 
Region IX, with all the powers, functions 
and duties redelegated or assigned to 
Deputy Area Managers. This 
designation shall remain in effect for 60 
days following the effective date of this 
document. 

Effective Date: April 21,1980. 

(Delegation effective May 4.1962, 27 FR 4319; 
Interim Order II, 31 FR 815, January 21,1966) 

J. P. Sabella, 

Acting Regional Administrator, Region IX. 

San Francisco. 

)FR Doc 00-24973 Filed 0-15-80: 0:45 am) 

BILLING CODE 4210-01-M 


[Docket No. D-80-613] 

Los Angeles Area Office, Region IX 
Order of Succession; Designation 

agency: Department of Housing and 
Urban Development. 
action: Designating of Acting Area 
Manager, Los Angeles Area Office; 
order of succession. 

summary: An updating of the 
designation of officials who may serve 


as Acting Area Manager, Los Angeles 
Area Office, Region IX. 

Designation of Acting Area Manager, 
Los Angeles Area Office, Region IX: 

The officers appointed to the 
following listed positions in the Los 
Angeles Area Office, Region IX, are 
hereby designated to serve as Acting 
Area Manager, Los Angeles Area Office, 
during the absence of the Area Manager 
with all the powers, functions, and 
duties redelegated or assigned to the 
Area Manager: Provided, That no officer 
is authorized to serve as Acting Area 
Manager unless all other officers whose 
titles precede his in this designation are 
unable to act by reason of absence or 
there is a vacancy in the said listed 
position: 

1. Deputy Area Manager for 
Operations 

2. Deputy Area Manager for 
Management 

3. Director, Housing Division 

4. Director, Community Planning & 
Development Division 

5. Area Counsel 

This designation supersedes the 
designation effective on August 1,1979, 
published at 44 FR 54551. September 20, 

1979. 

(Delegation effective October 1.1970, 
published at 36 FR 3389, February 23,1971) 
This designation is effective on June 16, 

1980. 

John J. Tuite, 

Area Manager, Los Angeles Area Office, 
Region IX, San Francisco. 

(FR Doc. 00-24975 Filed 8-15-00; 8:45 am) 

BILLING COOE 4210-01-M 


[Docket No. D-80-612) 

Office of the Regional Administrator 
San Francisco Regional Office, Region 
IX; Designation 

agency: Department of Housing and 
Urban Development. 
action: Designation of Acting Regional 
Administrator and Acting Deputy 
Regional Administrator; order of 
succession. 


summary: The Regional Administrator, 
Region IX, is updating the designation of 
officials who may serve as Acting 
Regional Administrator and Acting 
Deputy Regional Administrator for the 
San Francisco Regional Office, Region 
IX, during the absence of the Regional 
Administrator and Deputy Regional 
Administrator. 

for further information contact: 

Alfred J. DeMartini, Acting Regional 
Counsel, U.S. Department of Housing 
and Urban Development, Region IX, 450 
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Golden Gate Avenue. Box 36003. San 
Francisco, California 94102. 

Designation of Acting Regional 
Administrator, Region IX, San Francisco 

The officers appointed to the 
following listed positions in Region IX 
(San Francisco) are hereby designated 
to serve as Acting Regional 
Administrator. Region IX, San 
Francisco, during the absence of the 
Regional Administrator with all the 
powers, functions, and duties 
redelegated or assigned to the Regional 
Administrator: Provided, That no officer 
is authorized to serve as Acting 
Regional Administrator unless all other 
officers whose titles precede his in this 
designation are unable to act by reason 
of absence or there is a vacancy in the 
said listed position: 

1. Deputy Regional Administrator 

2. Regional Counsel 

3. Director, Office of Regional 
Community Planning and Development 

4. Director, Office of Regional Housing 

5. Director, Office of Regional Fair 
Housing and Equal Opportunity 

6. Director, Office of Regional 
Administration 

Designation of Acting Deputy Regional 
Administrator, Region IX, San Francisco 

The officers appointed to the 
following listed positions in Region IX 
(San Francisco) are hereby designated 
to serve as Acting Deputy Regional 
Administrator, Region IX. San 
Francisco, during the absence of the 
Deputy Regional Administrator, with all 
the powers, functions and duties 
redelegated or assigned to the Deputy 
Regional Administrator: Provided, That 
no officer is authorized to serve as 
Acting Deputy Regional Administrator 
unless all other officers whose titles 
precede his in this designation are 
unable to act by reason of absence: 
Provided, further, That in the absence of 
both the Regional Administrator and 
Deputy Regional Administrator, if any of 
the officers listed below are serving as 
Acting Regional Administrator by virtue 
of the designation published 
concurrently herewith, the next officer 
in the order listed below shall serve as 
Acting Deputy Regional Administrator: 

1. Regional Counsel 

2. Director, Office of Regional 
Community Planning and Development 

3. Director, Office of Regional Housing 

4. Director, Office of Regional Fair 
Housing and Equal Opportunity 

5. Director, Office of Regional 
Administration 

These designations supersede and 
cancel the designation of Acting 
Regional Administrator effective 
November 10,1977 (42 FR 60615); the 


designation of Acting Deputy Regional 
Administrator effective May 1,1979 (44 
FR 49794); and any supplemental 
designations, published or unpublished, 
that may be in effect prior to the date of 
this document. 

(Delegation effective May 4,1962, 27 FR 4319; 
Interim Order 11. 31 FR 815, January 21.1966) 
This document is effective on June 20,1980. 

J. P. Sabella, 

Acting Regional Administrator, Region IX, 
San Francisco. 

(PR Doc. 00-24974 Filed 8-1S-0O:8:45 am) 

BILLING CODE 4210-01-M 


(Docket No. D-80-610J 

Houston Service Office; Office of the 
Service Office Supervisor; Designation 

agency: Department of Housing and 
Urban Development. 

action: Designation of line of 
succession. 


summary: The Service Office Supervisor 
is designating Officials who may serve 
as Acting Service Office Supervisor 
during the absence of, or vacancy in the 
position of, the Service Office 
Supervisor. 

EFFECTIVE date: The designation is 
effective immediately. 

SUPPLEMENTARY INFORMATION: Each of 
the officials appointed to the following 
positions is designated to serve as 
Acting Service Office Supervisor during 
the absence of, of vacancy in the 
position of, the Service Office 
Supervisor, with all the powers, 
functions, and duties redelegated or 
assigned to the Service Office 
Supervisor, Provided, that no official is 
authorized to serve as Acting Service 
Office Supervisor unless all officials 
before him in this designation are 
unavailable to act by reason of absence 
or vacancy in the position: 1. Deputy 
Supervisor (Development), 2. Deputy 
Supervisor (Management). 

(Delegation of Authority by the Secretary 
effective October 1,1970: 36 FR 3389, 
February 23,1971) 

Designated: April 4,1980. 

Irving Statman, 

Area Manager, Dallas Area Office, Region VI 
(Fort Worth). 

Thomas J. Armstrong, 

Regional Administrator, Region VI (Fort 
Worth). 

|FR Doc. 00-24972 Filed 0-15-00: 8:45 am] 

BILLING CODE 4210-01-W 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

Endangered Species Permit; Notice of 
Receipt of Application 

Applicant: Ringling Brothers & 

Bamum & Bailey Combined Shows, 
Washington, D.C. 20016. 

The applicant requests a permit to 
import in foreign commerce seven 
captive-bred Asian elephants (Elephas 
maximus) from Mr. Hermann Ruhe of 
Alfeld-Leine, West Germany for 
enhancement of propagation and 
survival. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 605,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the director, U.S. Fish and 
Wildlife Service (WPO), P.O. Box 3654, 
Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-6874. Interested 
persons may comment on this 
application on or before September 15, 
1980 by submitting written data, views, 
or arguments to the Director at the 
above address. Please refer to the file 
number when submitting comments. 

Dated: August 5,1980. 

Donald G. Donahoo. 

Chief, Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service. 

[FR Doc. 00-25051 Filed 8-15-00: 8:45 am] 

BILLING CODE 4310-55-M 


Endangered Species Permit; Notice of 
Receipt of Application 

Applicant: International Crane 
Foundation, Baraboo, WI 53913. 

The applicant requests a permit to 
import one wild-caught Siberian white 
crane (Crus leucogeranus) held in 
captivity at the Ube Zoo, Ube City, 
Japan for enhancement of propagation 
and survival. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 605,1000 N. 
Glebe Road, Arlington. Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), P.O. Box 3654, 
Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-6879. Interested 
persons may comment on this 
application on or before September 15, 
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1980 by submitting written data, views, 
or arguments to the Director at the 
above address. Please refer to the file 
number when submitting comments. 

Dated: August 7,1980. 

Donald G. Donahoo, 

Chief, Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service. 

[FR Doc. 60-25052 Filed 8-15-00: 8:45 am] 

BILLING CODE 4310-55-M 


Endangered Species Permit; Notice of 
Receipt of Application 

Applicant: Oklahoma City Zoo, 2101 
NE 50th, Oklahoma City, OK 73111. 

The applicant requests a permit to 
import 3 male and 3 female captive bred 
and bom Round Island geckos 
[Phelsuma quentheri Jfrom the United 
Kindgom for the enhancement of 
propagation. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 605,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), P.O. Box 3654. 
Arlington. VA 22203. 

This application has been assigned 
file number PRT 2-6788. Interested 
persons may comment on this 
application on or before September 15, 
1980 by submitting written data, views, 
or arguments to the Director at the 
above address. Please refer to the file 
number when submitting comments. 

Dated: August 6,1980. 

Donald G. Donahoo, 

Chief Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service. 

|FR Doc. 80-25053 Filed 8-15-80; 8:45 am) 

BILLING CODE 4310-55-M 


Bureau of Indian Affairs 

Intent To Prepare an Environmental 
Impact Statement (EIS) on the Ak-Chin 
Water Supply Project 

agency: Department of the Interior, 
Bureau of Indian Affairs. 
action: Notice. 

summary: This notice advises the public 
that the Bureau of Indian Affairs intends 
to prepare an environmental impact 
statement on a proposal to develop and 
construct a well field, power system, 
and water delivery system to meet the 
emergency irrigation water requirements 
of the Ak-Chin Indian Community. Pinal 
County, Arizona. This notice is being 
published pursuant to the requirements 


of the National Environmental Policy 
Act (NEPA) regulations (40 CFR 1501.7). 
A schedule for scoping meetings and a 
deadline for accepting written 
comments have not been established. 
Written comments or suggestions may 
be submitted in lieu of or in addition to 
participation at the meetings. Those 
wishing to do so may send them to: Area 
Director, Bureau of Indian Affairs, 
Phoenix Area Office, P.O. Box 7007, 
Phoenix, Arizona 85011, Attn: Real 
Property Management. 

FOR INFORMATION CONTACT: For 
information concerning public meetings, 
the proposed action or the 
environmental impact statement, please 
contact: James R. Crowther, Bureau of 
Indian Affairs, Phoenix Area Office, 

P.O. Box 7007, Phoenix, Arizona 85011, 
Telephone: (602) 241-2275; (FTS) 8-261- 
2275. 

SUPPLEMENTARY INFORMATION: 

Authorized by Public Law 95-328 of July 
28.1979, the Ak-Chin Water Supply 
Project is to provide water and settle all 
claims for water that the Ak-Chin Indian 
Community has against the United 
States. It is intended to meet the 
Community’s emergency water needs 
through phased delivery of water for 
irrigation on the reservation including 
groundwater from nearby Federal lands 
which could result in the annual 
withdrawal of 85,000 acre feet of water. 
The delivery of groundwater shall 
continue until augmented or replaced by 
a permanent water supply. 

The project will require the drilling of 
a well field on Federal lands and the 
construction of a power supply system 
and water delivery system traversing a 
combination of Federal and non-Federal 
lands. Alternatives to be considered 
include alternate water supply areas, 
alternate energy sources, alternate 
water conveyance systems, alternate 
conveyance routes, and the “no action” 
alternative. 

The Bureau of Indian Affairs is the 
lead Federal agency for the EIS. which 
will be compiled under contract with an 
Architectural-Engineering consultant. 

An Interagency Environmental 
Committee composed of representatives 
from the Office of Environmental Project 
Review, U.S. Geological Survey, Bureau 
of Land Management, Water and Power 
Resources Service, and the Fish and 
Wildlife Service has been established to 
assist in the NEPA process. 

Public hearings were held during 
December 1979, on the Ak-Chin Indian 
Reservation, and at the BIA Phoenix 
Area Office. Coordination with Federal, 
state and local agencies and the public 
will continue throughout preparation of 
the EIS. Scoping meetings at dates and 


times to be announced, as well as 
additional public meetings, will be held 
as necessary to ensure that the full 
range of issues will be identified prior to 
compilation of the draft EIS. 

The draft environmental statement 
will be prepared by early 1981 and will 
be available for public and agency 
review following its publication. Public 
hearings will also be held after the draft 
environmental statement is circulated 
for comments. 

Dated: August 8,1980. 

M. W. Babby. 

Acting Deputy Commissioner of Indian 
Affairs. 

[FR Doc. 80-2S013 Filed 8-15-80; 8:45 am| 

BILLING CODE 4310-02 -M 


Bureau of Land Management 
[OR 107291 

Oregon; Proposed Continuation of 
Withdrawal 

The Bureau of Land Management, U.S. 
Department of the Interior, proposes 
that the existing land withdrawal made 
by Public Land Order 5481 on February 
5,1975, be continued in its entirety for a 
20-year period, pursuant to section 204 
of the Federal Land Policy and 
Management Act of October 21,1976, 90 
Stat. 2751. 43 U.S.C. 1714. The 
withdrawn land is described as follows: 

Willamette Meridian 

Revested Oregon and California Railroad 
Grant Land 

T. 30 S., R. 6 W.. 

Sec. 3, SWtt. 

The area described contains 160 acres 
in Josephine County, Oregon. 

The purpose of the withdrawal is to 
protect a site used for storage of 
superior tree clones produced at the 
Sprague Tree Seed Orchard. The land is 
currently segregated from location and 
entry under the public land laws 
generally, including the mining laws, but 
not the mineral leasing laws. No change 
is proposed in the purpose or 
segregative effect of the withdrawal. 

On or before September 22,1980, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the undersigned authorized 
officer of the Bureau of Land 
Management. 

Notice is hereby given that an 
opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal continuation. All 
interested persons who desire to be 
heard on the proposal must submit a 
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written request for a hearing to the 
undersigned before September 22,1980. 
Upon determination by the State 
Director, Bureau of Land Management, 
that a public hearing will be held, a 
notice will be published in the Federal 
Register giving the time and place of 
such hearing. Public hearings are 
scheduled and conducted in accordance 
with BLM Manual Sec. 2351.16B. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demands for the land and its resources. 
He will review the withdrawal 
rejustification to insure that 
continuation would be consistent with 
the statutory objectives of the programs 
for which the land is dedicated; the area 
involved is the minimum essential to 
meet the desired needs; the maximum 
concurrent utilization of the land is 
provided for; and an agreement is 
reached on the concurrent management 
of the land and its resources. He will 
also prepare a report for consideration 
by the Secretary of the Interior, the 
President, and Congress, who will 
determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

Tfce existing withdrawal will continue 
until such Final determination is made. 

All communications in connection 
with this proposed withdrawal 
continuation should be addressed to the 
undersigned officer, Bureau of Land 
Management, U.S. Department of the 
Interior, P.O. Box 2965, Portland, Oregon 
97208. 

Dated: August 5.1980. 

Harold A. Berends, 

Chief, Branch of Lands and Minerals 
Operations. 

(FR Doc. 80-25008 Filed 8-15-80; 8:45 am) 

BILLING CODE 4310-84-M 


[OR 8920] 

Oregon; Proposed Continuation of 
Withdrawal 

The Bureau of Land Management, U.S. 
Department of the Interior, proposes 
that the existing land withdrawal made 
by Public Land Order 5372 on July 30, 
1973. be continued in its entirety for a 
20-year period, pursuant to section 204 
of the Federal Land Policy and 
Management Act of October 21,1976, 90 
Stat. 2751, 43 U.S.C. 1714. The 
withdrawn land is described as follows: 


Willamette Meridian 

Revested Oregon and California Railroad 
Grant Land 

T. 8 S.. R. 6 W.. 

Sec. 33. WHNWtt. 

The area described contains 80 acres 
in Polk County, Oregon, 

The purpose of the withdrawal is to 
protect the scientific, educational, and 
research values of the Little Sink 
Research Natural Area. The land is 
currently segregated from location and 
entry under the public land laws 
generally, including the mining laws, but 
not the mineral leasing laws. No change 
is proposed in the purpose or 
segregative effect of the withdrawal. 

On or before September 22,1980, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the undersigned authorized 
officer of the Bureau of Land 
Management. 

Notice is hereby given that an 
opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal continuation. All 
interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersigned before September 22,1980. 
Upon determination by the State 
Director, Bureau of Land Management, 
that a public hearing will be held, a 
notice will be published in the Federal 
Register giving the time and place of 
such hearing. Public hearings are 
scheduled and conducted in accordance 
with BLM Manual Sec. 2351.16B. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demands for the land and its resources. 
He will review the withdrawal 
rejustification to insure that 
continuation would be consistent with 
the statutory objectives of the programs 
for which the land is dedicated; the area 
involved is the minimum essential to 
meet the desired needs; the maximum 
concurrent management of the land and 
its resources. He will also prepare a 
report for consideration by the Secretary 
of the Interior, the President, and 
Congress, who will determine whether 
or not the withdrawal will be continued 
and if so, for how long. The final 
determination on the continuation of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed withdrawal 
continuation should be addressed to the 


undersigned officer, Bureau of Land 
Management, U.S. Department of the 
Interior, P.O. Box 2965, Portland, Oregon 
97208. 

Dated: August 5.1980. 

Harold A. Berends, 

Chief Branch of Lands and Minerals 
Operations. 

|FR Doc. 00-25000 Filed 0-15-80; 8:45 am) 

BILLING CODE 4310-84-M 


Call for Oil Shale Technology 
Nominations 

agency: Bureau of Land Management. 
Interior. 

action: Call for nominations of 
technologies to be applied and the 
general geographic area of application 
under the renewed prototype oil shale 
leasing program in Colorado, Utah, and 
Wyoming. 

summary: On May 27,1980, the Under 
Secretary of the Interior announced a 
decision to expand the Department’s 
prototype oil shale program by leasing 
up to four additional tracts. The goals of 
the prototype program are: 

To provide a new energy source to the 
Nation by stimulating development of 
commercial oil shale technology by 
private industry; 

To insure the environmental integrity 
of the affected areas and at the same 
time to develop a full range of 
environmental safeguards and 
restoration techniques for incorporation 
into the planning for a mature oil shale 
industry; 

To permit an equitable return to all 
parties in the development of the public 
resource; and 

To develop management expertise in 
the leasing and supervision of oil shale 
development as a basis for future 
administrative procedures. 

The Under Secretary announced that 
the additional prototype tracts 
considered for lease will be selected, in 
part, on the basis of these goals. 

He also directed that recommendation 
of tracts should relate to technologies or 
development concepts planned for those 
tracts. He stated: 

‘The tract or tracts ultimately chosen to be 
leased must be designed and located so as to 
provide us with the broader experience 
envisioned under the program. The 
(Department) should review the technologies 
presently being employed or proposed to be 
employed in the existing prototype leases and 
all other oil shale projects and recommend 
which technologies should be encouraged in 
the additional leasing. The tract or tracts to 
be offered for sale should be delineated so as 
to invite bids for those companies that plan 
to use the technology or technologies which I 
decide * * * should be encouraged with the 
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limited new prototype leasing * * \ I can 
stipulate at this time that from among the up 
to four tracts which may be leased, at least 
one will be delineated to encourage multi- 
mineral development." 

The purpose of this call is to give the 
public an opportunity to identify 
technologies which should be developed 
within the Prototype Program and to 
indicate the general geographic areas 
where the technologies proposed will be 
applied. The technologies or 
development concepts proposed by 
industry will play a role in developing 
the tract selection criteria described by 
the Under Secretary in his May 27 
decision. Ultimate selection of tracts for 
leasing will be based on nominations, 
environmental considerations, potential 
resource recovery, oil shale resources 
data, proposed development technology 
(including multi-minerals development), 
socioeconomic impacts, land use 
planning, and State preferences. 

Drilling operations for resource 
definition within specific areas of 
interest may be conducted by interested 
parties under the regulations of the 
appropriate Federal land management 
agency. Because of the possible 
necessity to identify tracts for land use 
planning early in 1981, it may not be 
possible to begin a drilling program for 
tract nomination purposes during the 
1981 season. 

Upon completion of the development 
of the tract delineation and tract 
selection criteria and their publication in 
the Federal Register, the Department of 
the Interior will issue a call for 
nomination of specific tracts for 
prototype oil shale leasing on or about 
January 15,1981. 

FOR FURTHER INFORMATION CONTACT. 

Brock Short or Craig Hall, Bureau of 
Land Management (530), Department of 
the Interior, 18th and C Streets, NW.. 
Washington, D.C. 20240, (202) 343-7722. 
SUPPLEMENTAL INFORMATION: This 
notice is the first step in the 
continuation of the Department of the 
Interior’s Prototype Oil Shale Leasing 
Program. Nominations of technologies to 
be commercially demonstrated and the 
general area suitable for such 
technology will be accepted by the 
Bureau of Land Management for a 
period of 60 days from the date of this 
notice. 

The nomination should contain the 
following information: 

1. Name, legal address, telephone 
number of the nominator. 

2. A recommendation of the 
technology proposed in developing the 
tract. This description need not be 
exhaustive, but should provide the 
Government an accurate understanding 


of the technological approach proposed. 
An assessment of technical and 
environmental readiness of the 
proposed technology as it will be 
employed for field application should be 
a part of this description. 

3. The quantity and quality of the 
mineral resource required by the 
proposed technology and preliminary 
plans to effect maximum utilization of 
the resource, including multi-minerals 
development, should such potential be 
present. 

4. The general geographic area in 
which land considered suitable for 
application of the proposed technology 
is located. By "general geographic area," 
it is meant a description which is no 
more specific than a township(s). 

5. A discussion of the need for Federal 
land to apply the nominated technology 
and an assessment of the likelihood of 
the technology being tested without 
Federal lands availability. 

6. Discussions of the need for acreage 
beyond the present allowable maximum 
of 5,120 acres may be submitted for 
informational purposes of the 
Department of the Interior. This 
additional need may be for off-site 
support facilities, off-site disposal areas, 
or to provide an adequate resource base 
to insure commercial viability. 

7. Other information which should be 
submitted shall include, but need not be 
limited to, water and power 
requirements, transportation needs, 
personnel needs during development 
phase and during production, plans for 
mitigation of socioeconomic impacts, 
and any other general information 
which could aid the Government in 
decisionmaking in the technology 
selection process. 

date: Nominations should be submitted 
in triplicate, not later than October 14, 
1980. 

address: Send nominations to: Director 
(530), Bureau of Land Management, 18th 
and C Streets, NW., Washington, D.C. 
20240. 

Dated: August 12.1980. 

Daniel P. Beard, 

Acting Assistant Secretary for Land and 
Water Resources. 

{FR Doc. 80-24651 Filed 8-15-80: 645 am) 

BILUNG COOE 4310-84-M 


Utah; Availability of Kaiparowits Coal 
Development and Transportation 
Study 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: Notice is hereby given that 
the Bureau of Land Management has 


released and made available for public 
review and comment a study of coal 
development and transportation on the 
Kaiparowits Plateau in southern Utah, 
and has scheduled public meetings to 
discuss the findings of the study. 

DATES: Comments by October 15,1980. 

addresses: Comments should be sent 
to the Bureau of Land Management, 
Attention: John Stephenson, University 
Club Building, 136 East South Temple, 
Salt Lake City, Utah 84111. Single copies 
of the study may be obtained from the 
Public Affairs Staff, Bureau of Land 
Management, Telephone (801) 524-4227, 
at the address listed above and from the 
Office of Public Affairs, Bureau of Land 
Management, 18th and C Streets, NW., 
Washington, D.C. 20240, Telephone (202) 
343-5717. 

FOR FURTHER INFORMATION CONTACT 

John Stephenson, Bureau of Land 
Management, University Club Building, 
136 East South Temple, Salt Lake City, 
Utah 84111, Telephone (801) 524-5645, or 
Walter Rewinski, Office of Coal 
Management. Bureau of Land 
Management, 18th and C Streets. NW., 
Washington, D.C. 20240, Telephone (202) 
343-6821. 

SUPPLEMENTARY INFORMATION: The 

Kaiparowits Coal Development and 
Transportation Study identifies and 
analyzes major environmental and 
socio-economic impacts of coal 
production and transportation from the 
Kaiparowits Plateau in Southern Utah 
on National Parks, National Forests, 
public lands, and State lands. Three 
levels of coal production are analyzed in 
the study: A low production level of five 
million tons per year, a medium 
. production level of 54 million tons per 
year and a high production level of 84 
million tons per year. Transportation of 
coal by truck, coal slurry pipeline, and 
rail along various alternative routes is 
also analyzed in the study. 

The Kaiparowits Coal Development 
and Transportation Study was 
undertaken to identify the effects of coal 
mining and transportation on the 
Kaiparowits Plateau in advance of 
receiving, and acting upon, specific coal 
mining or transportation proposals. The 
study is a planning tool designed to help 
guide Federal and State land managers 
in making future land management 
decisions. The study is intended to 
present potential impacts objectively 
and makes no value judgments about 
the desirability of coal development or 
the acceptability of impacts. 

Public meetings will be held as 
follows to discuss the findings of the 
study: 
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Salt Lake City, Utah: September 8,1980; 
7 p.m.. Room 1310, University Club 
Building, 136 East South Temple. 

Cedar City, Utah: September 9,1980; 7 
p.m.. Bureau of Land Management 
District Office Conference Room, 1579 
North Main Street. 

Kanab, Utah: September 10,1980; 7 p.mi, 
Kanab Elementary School Auditorium, 
55 West 100 North. 

Page, Arizona: September 11,1980; 8:15 
p.m.. Page Townhouse, Public Meeting 
Room, 605 South Navajo Drive. 

Flatstaff, Arizona: September 12,1980; 7 
p.m., Coconino County Health 
Department Auditorium, 2500 North 
Fort Valley Road. 

August 12.1980. 

Ed Hastey, 

Associate Director. Bureau of Land 

Management. 

|FR Doc. 80-24854 Filed 8-15-80; 8:45 am] 

BILLING CODE 4310-84-M 


Water and Power Resources Service 

Ash Fallout From Mount SL Helens 
Eruptions; Possible Deferment of 
Construction Payments Due the United 
States 

The Water and Power Resources 
Service has received inquiries as to the 
possibility of deferring the construction 
payments that will become due from 
contracting entities located within the 
Mount St. Helens ash fallout zone. 
Preliminary reports on the eruptions 
thus far indicate substantial loss to 
certain crops in some affected areas, 
incidences of equipment failure due to 
abrasive quality of the ash, and major 
cleanup costs. It appears that several 
months, at least, will be required to 
measure the full impacts of the volcanic 
eruptions. 

The Act of September 21,1959 (73 
Stat. 584) provides the Secretary of the 
Interior authority to defer the payment 


of construction charges which, if paid, 
would impose an “undue burden” on the 
water users. It is the responsibility of 
the applicant organization to 
demonstrate that “undue burden” does 
exist. This will involve the presentation 
of financial data and a possible audit of 
the applicant’s records. For irrigation 
applicants, such relief will, in most 
instances, be made available only after 
crop returns and farm expenses data are 
available at the end of the irrigation 
season. 

If a deferment is deemed appropriate, 
then a formal supplemental contract will 
be required. That contract may not 
lengthen the repayment period beyond 
that authorized for the project, nor may 
it reduce the total obligation payable 
under existing repayment arrangements. 

The Regional Director, Boise, Idaho, 
has been delegated the authority to take 
final action on any deferments 
requested because of the Mount St. 
Helens eruptions and to approve the 
form of deferment contracts. 

(Secretary’s Order 3055, dated July 22, 
1980, redelegated by the Commissioner 
of Water and Power Resources on 
August 4,1980.) 

Criteria for deferment applications 
and deferment contracts are being 
developed. A copy will be furnished on 
written request, following final approval 
which is anticipated about August 25. 

Any proposed draft contracts will be 
made available for public review. 
Thereafter, a 30-day period will be 
allowed for receipt of written comments 
from the public. Negotiating meetings, if 
any, will be open to the public, and 
advance notice will be furnished to 
anyone requesting it. Requests for 
copies of any contracts or notices of 
meetings must be in writing. Written 
requests or telephone inquiries may be 
directed to the following: 


INTERSTATE COMMERCE 
COMMISSION 

[Volume No. OP4-009] 

Motor Carriers; Permanent Authority 
Decisions 

Decided: July 28,1980. 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register on July 3,1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant’s supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is Fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 


Office 

Matting address 

Telephone contact 

Columbia Basin Project Office- 

Yakima Project Office. 

Project Manager. Water and Power Re¬ 
sources Service, P.O. Box 815. Ephrata. 
WA 98823. 

Project Superintendent, Water and Power 
Resources Service, P.O. Box 9666, 
Yakima. WA 98909 

Regional Director, Water and Power Re¬ 
sources Service. Attn: Code 440, 550 W. 
Fort SL Box 043. Boise. ID 83724. 

Mr. William Hewitt. Chief Water and Land Op¬ 
erations Division; (509) 754-4611. 

Mr Wilkam Gray. Project Superintendent 
(509) 575-5648. 

Ms. Cathy Kent, Repayment Contract Assist 
ant. Division of Water. Power, and Lands 
(208)334-1161. 

Regional Office. Pacific Northwest 
Region. 


Dated: August 12.1980. 

Clifford I. Barrett, 

Assistant Commissioner of Water and Power Resources. 

[FR Doc. 80-24850 Filed 6-15-80; 8:45 am] 

BILLING CODE 4310-09-M 
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may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board Number 
2. Members Chandler. Eaton, and Liberman. 
Member Eaton not participating. 

Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

MC 41136 (Sub-29F), filed July 25. 

1980. Applicant: FLEET CARRIER 
CORPORATION, 525 South Blvd., 
Pontiac, MI 48053. Representative: 
Leonard R. Koflcin, 39 South La Salle St., 
Chicago, IL 60603. Transporting general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
for the United States Government, 
between points in the U.S. 

MC 109397 (Sub-517F), filed July 25. 
1980. Applicant: TRI-STATE MOTOR 
TRANSIT CO., a corporation, P.O. Box 
113, Joplin, MO 64801. Representative: 

A. N. Jacobs (same address as 
applicant). Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 121006 (Sub-6F), filed July 28. 

1980. Applicant: GADSDEN TRUCK 
LINE, INC., 1708 Mt. Aion Ave., 

Gadsden, AL 35901. Representative: 
George C. Hawkins, 315 South 5th St., 
Gadsden, AL 35901. Transporting 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), for the United States 
Government, between points in the U.S. 

MC 123797 (Sub-6F), filed July 21, 

1980. Applicant: ATLANTIC 
INTERSTATE MESSENGERS. INC., 201 
Henry St.. Stamford, CT 06904. 
Representative: John R. Sims. 915 
Pennsylvania Bldg., 425 13th St., NW., 
Washington, DC 20003. Transporting 
shipments weighing 100 pounds or less, 
in a vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

MC 130976F, filed July 24,1980. 
Applicant: P.A.M. TRANSPORT, INC., 
P.O. Box 188, Tontitown, AR 72770. 
Representative: Barry Weintraub, Suite 
800, 8133 Leesburg Pike, Vienna, VA 
22180. As a broker, to arrange for the 


transportation of general commodities 
(except household goods), between 
points in the U.S. 

MC 145396 (Sub-5F), filed July 22, 

1980. Applicant: BOYCE HOWARD, 
d.b.a. HOWARD TRUCKING, P.O. Box 
165, Newport, AR 72112. Representative: 
John Paul Jones, P.O. Box 3140, Front St., 
Station, 189 Jefferson Ave., Memphis. 

TN 38103. Transporting general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions) 
for the U.S. Government, between points 
in the U.S. 

MC 148126 (Sub-3F), filed July 23. 

1980. Applicant: E.W.L. TRUCKING, 
INC., 2055 John’s Dr., Glenview, IL 
60025. Representative: Paul J. Maton, 10 
South LaSalle St., Suite 1620, Chicago, IL 
60603. Transporting shipments weighing 
100pounds or less, in a vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 150496 (Sub-2F), filed July 24, 

1980. Applicant: P.A.M. TRANSPORT. 
INC P.O. Box 188, Tontitown, AR 72770. 
Representative: Barry Weintraub, Suite 
800, 8133 Leesburg Pike. Vienna, VA 
22180. Transporting shipments weighing 
100pounds or less if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

[FR Doc. 80-24816 Filed 8-15-80: 8:45 am] 

BILLING CODE 7035-01-41 


[Volume No. OP4-010] 

Motor Carriers; Permanent Authority 
Decisions 

Decided: August 1,1980. 

The following applications, filed on or 
after July 3,1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 


we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board Number 
2. Members Chandler Eaton and Liberman. 
Member Liberman not participating 
Agatha L. Mergenovich, 

Secretary. 

Note. —All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

FF 407 (Sub-3F), filed July 23,1980. 
Applicant: PROFIT BY AIR, INC., P.O. Box 
388, Valley Stream, NY 11582. Representative: 
Edward D. Greenberg, 1054 31st St. NW., 
Washington, DC 20007. To operate in 
interstate commerce, as a freight forwarder, 
transporting general commodities (except 
classes A and B explosives, household goods 
as defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), moving in express service, 
between points in the U.S. 

MC 10457 (Sub-6F), filed July 28,1980. 
Applicant: BURGGRABE TRUCK 
LINES,S INC., Old Hwy 40, Warrenton, 
MO 63383. Representative: Kerry L. Hart 
(same address as applicant). 

Transporting (1) dairy farm equipment, 
peening machines, tanks, and industrial 
cleaning equipment, (except 
commodities requiring special 
equipment), and (2) material and 
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supplies used in the manufacture and 
distribution of the commodities in (1), 
between the facililties of Zero 
Manufacturing Company at or near 
Washington and Berger, MO, on the one 
hand, and, on the other, St. Louis and 
Kansas City, MO. 

MC 10457 (Sub-7F), filed July 28,1980. 
Applicant: BURGGRABE TRUCK LINES, 
INC., Old Hwy 40, Warrenton, MO 
63383. Representative: Kerry L. Hart 
(same address as applicant). 
Transporting (1) manufactured vinyl and 
leather goods, and (2) materials , 
equipment and supplies used in the 
manufacture and distribution of 
manufactured vinyl and leather goods, 
between Washington. MO, on the one 
hand, and, on the other, points in St. 
Louis and Kansas City. MO. 

MC 13547 (Sub-llF), filed July 24, 

1980. Applicant: LEONARD BROTHERS 
TRANSPORT COMPANY. INC., 1528 
West 9th St., Kansas City, MO 64101. 
Representative: Joe M. Lock (same 
address as applicant). Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Kansas City, MO, 
and the facilities of Our Own Hardware 
Company, at or near Ottawa, KS. 

MC 60066 (Sub-20F), filed July 28, 

1980. Applicant: BEE LINE MOTOR 
FREIGHT, INC., 1804 Paul St.. Omaha. 
NE 68102. Representative: Donald L, 
Stem, Suite 610, 7171 Mercy Rd.. Omaha, 
NE 68106. Transporting such 
commodities as are dealt in by 
manufacturers of medical, surgical, and 
hospital supplies, between points in 
Custer, Platte, and Phelps Counties, NE, 
Litchfield County, CT. Cook County, IL, 
De Kalb County, GA. Queens County, 
NY. Morris, Middlesex, Somerset and 
Hudson Counties, NJ, on the one hand, 
and, on the other, points in the U.S. 
(except HI). 

MC 78787 (Sub-54F), filed July 28, 

1980. Applicant: PACIFIC MOTOR 
TRUCKING COMPANY, a corporation, 
P.O. Box 990. Burlingame. CA 94010. 
Representative: John MacDonald Smith, 
Southern Pacific Bldg.. 1 Market Plaza, 
Rm. 813, San Francisco, CA 94105. 
Transporting motor vehicles, between 
points in the U.S., under continuing 
contract(s) with General Motors 
Corporation, of Troy, MI. 

MC 109376 (Sub-22F), filed July 25, 
1980. Applicant: SKINNER TRANSFER 
CORP., P.O. Box 284, Reedsburg, WI 
53959. Representative: Nancy J. Johnson, 
103 East Washington St., P.O. Box 218, 
Crandon, WI 54520. Transporting (1) 
lumber and wood products (except 


furniture), and (2) materials, equipment, 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, between points in WI and MI, 
on the one hand, and, on the other, 
points in the U.S. 

MC 125687 (Sub-21 F), filed July 28, 

1980. Applicant: EASTERN STATES 
TRANSPORTATION PA., INC., 1060 
Lafayette St.. York, PA 17045. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511 K St., N.W., 
Washington, DC 20005. Transporting (1) 
paper and paper products, (a) from Erie 
and Lock Haven, PA, and Oswego, NY. 
to points in CT, ME, MA, NH, RI, and 
VT, (b) from Erie and Lock Haven, PA, 
to points in NJ and NY, and (c) from 
Oswego, NY, to points in PA and NJ, 
and points in Norfolk, Suffolk and 
Westchester Counties, NY; and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
paper and paper products, (except 
commodities in bulk), in the reverse 
directions. 

MC 126346 (Sub-42F), filed July 28, 
1980. Applicant: HAUOT CONTRACT 
CARRIERS. INC., P. O. Box 1023, 
Wausau, WI 54401. Representative: 
Elaine M. Conway, 10 S. LaSalle St., 
Chicago, IL 60603. Transporting 
agricultural tractors and parts and 
attachments for agricultural tractors, 
between points in the U.S., under 
continuing contract(s) with Belarus 
Machinery, Inc., of Milwaukee. WI. 

MC 126346 (Sub-43F), filed July 30, 
1980. Applicant: HAUPT CONTRACT 
CARRIERS, INC., P. O. Box 1023, 
Wausau, WI 54401. Representative: 
Elaine M. Conway, 10 S. LaSalle St., 

Suite 1600, Chicago, IL 60603. 
Transporting clay, concrete, glass or 
stone products, between points in the 
U.S., under contract(s) with Wausau Tile 
Inc., of Wausau, WI. 

MC 128246 (Sub-62F), filed July 30, 
1980, Applicant: SOUTHWEST TRUCK 
SERVICE, a corporation, P. O. Box A.D.. 
Watsonville, CA 95076. Representative: 
William F. King, Suite 400, Overlook 
Bldg., 6121 Lincolnia Rd., Alexandria, 

VA 22312. Transporting meat, meat 
products, meat byproducts, and articles 
distributed by meat packing houses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in 
bulk, and hides), between points in the 
U.S., under continuing contract(s) with 
Iowa Beef Processors, Inc., of Dakota 
City. NE. 

MC 134477 (Sub-422F), filed July 24, 
1980. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West 


Mendota Rd.. West St. Paul, MN 55118. 
Representative: Thomas D. Fischbach. 
P.O. Box 43496, St. Paul, MN 55164. 
Transporting Meat, meat products, meat 
byproducts and articles distributed by 
meat packinghouses as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk and hides), 
from the facilities of Iowa Beef 
Processors, Inc., at or near Holcomb, KS, 
to points in AL, CT, DE, FL, GA, IL, IN, 
LA, KS. KY. ME. MD. MA, MI. MN. MS. 
MO, NE, NJ. NH, NY, NC, ND. OH, PA, 
Rl. SC, SD. TN. VT, VA, WV. WI. and 
DC. 

MC 135007 (Sub-84F), filed July 28, 

1980. Applicant: AMERICAN 
TRANSPORT. INC., 7850 "F* St.. 

Omaha, NE 68127. Representative: 

Arthur J. Cerra, 2100 TenMain Center, 
P.O. Box 19251, Kansas City. MO 64141. 
Transporting non-exempt food or 
kindred products as described in Item 20 
of the Standard Transportation 
Commodity Code Tariff, between points 
in the U.S., under continuing contract(s) 
with Iowa Beef Processors, Inc., of 
Dakota City, NE. 

MC 136407 (Sub-31F), filed July 28, 

1980. Applicant: COORS 
TRANSPORTATION COMPANY. 5101 
York Street, Denver, CO 80216. 
Representative: Leslie R. Kehl, 1600 
Lincoln Center, 1660 Lincoln Street, 
Denver, CO 80264. Transporting general 
commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives) between 
points in the U.S., under continuing 
contract(s) with King Soopers Discount, 
Division of Dillon Co., Inc., of Denver, 

Co. 

MC 144616 (Sub-lOF), filed July 28, 
1980. Applicant: TRUCKS, INC., P.O. 

Box 79113, Saginaw. TX 76179. 
Representative: Harry F. Horak, Suite 
115, 5001 Brentwood Stair Road. Fort 
Worth, TX 76112. Transporting meat, 
meat products, and meat byproducts 
and articles distributed by meat packing 
houses, as described in sections A and 
C of Appendix I to the report in 
Descriptions of Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
(except commodities in bulk and hides), 
from the facilities of Iowa Beef 
Processors, Inc., at or near Holcomb, KS 
to those points in the U.S. in and west of 
MT, WY, CO. OK, AR, and LA. 

MC 145107 (Sub-2F), filed July 30, 

1980. Applicant: FRANCIS P. CONATY, 
d.b.a. WILMINGTON DELIVERY 
SERVICE, 806 Seville Ave., Wilmington, 
DE 19809. Representative: Bayard Marin, 
1112 King St., Wilmington, DE 19801. 
Transporting general commodities 
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(except commodities in bulk, and 
classes A and B explosives), between 
points in the U.S., under continuing 
contract(s) with E. I. du Pont de 
Nemours & Co., Inc., of Wilmington, DE. 

MC 145437 (Sub-18F), filed July 28, 
1980. Applicant: JWI TRUCKING, INC., 
8100 N. Teutonia Ave., Milwaukee, WI 
53209. Representative: Michael J. 
Wyngaard, 150 E. Gilman St., Madison, 
WI 53703. Transporting (1) wearing 
apparel, and (2) materials, equipment, 
and supplies used in the manufacture, 
sale or distribution of wearing apparel, 
between Minneapolis, MN and 
Memphis, TN, on the one hand, and, on 
the other, points in the U.S., under 
continuing contract(s) with 
Munsingwear, Inc. and Vassarette, a 
division of Munsingwear, Inc., of 
Minneapolis, MN. 

MC 149367 (Sub-lF). filed July 22, 

1980. Applicant: TRAFIC SERVICES. 
INC., 11 Newark St., Providence, RI 
02908. Representative: A. Joseph Mega 
(same address as applicant). 
Transporting plastic articles, rubber 
articles, and paint, between points in 
the U.S., under continuing contract(s) 
with Teknor Apex Company, of 
Pawtucket, RI. 

MC 150716 (Sub-1 F), filed July 18, 

1980. Applicant: J. R. S. LEASING 
CHARTER, INC., 9445 South 51st Ave., 
Oak Lawn, IL 60453. Representative: 
Joseph Winter, 29 South LaSalle St.. 
Chicago, IL 60603. Contract carrier, 
transporting (1) food products, and (2) 
materials, equipment and supplies used 
in the manufacture and distribution olf 
the commodities in (1) above, between 
points in the U.S., under continuing 
contract(s) with Golden Grain Macaroni 
Company, of San Leandro, CA. 

[FR Doc. BO-24fl 15 Filed 8-15-80; 8:45 am] 

BILLING CODE 7035-01-41 


Motor Carrier Finance Applications; 
Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 
Special Rule 240 of the Commission’s 
rules of practice (49 CFR 1100.240). 

These rules provide, among other things, 
that opposition to the granting of an 
application must be filed with the 
Commission within 45 days after the 
date of notice of filing of the application 


is published in the Federal Register. 
Failure seasonable to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. 
Opposition under these rules should 
comply with Rule 240(c) of the rules of 
practice which requires that it set forth 
specifically the grounds upon which it is 
made, and specify with particularity the 
facts, matters and things relied upon, 
but shall not include issues or 
allegations phrased generally. 
Opposition not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of any protest shall be filed 
with the Commission, and a copy shall 
also be served upon applicant's 
representative or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, the 
request shall meet the requirements of 
Rule 240(c)(4) of the special rules and 
shall include the certification required. 

Section 240(c) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its 
application shall promptly request its 
dismissal. 

Further processing steps will be by 
Commission notice or order which will 
be served on each party of record. 
Broadening amendments will not be 
accepted after the date of this 
publication (August 18, 1980) except for 
good cause shown. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the transaction 
proposed. Some of the applications may 
have been modified to conform with 
Commission policy. 

We find with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302. 
11343,11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
any application directly related thereto 
filed within 45 days of publication (or, if 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 


those with impediments) upon 
compliance with certain requirements 
which will be set forth in a notifiation of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time. 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: August 12.1980. 

By the Commission, Review Board Number 
5, Members Krock, Taylor and Williams. (In 
MC-F-14447F. Board member Taylor 
dissenting. Boychuks’ Transport Ltd. is 
insolvent and operating at a loss. Not 
financially fit.) 

MC-F-14447F, filed July 18,1980. 
BOYCHUKS’ TRANSPORT LTD. 
(Boychuks) (P.O. Box 6298, Station "C”, 
Edmonton, Alberta, Canada T5B 4K6)— 
CONTROL AND PURCHASE— 
WAITE’S TRANSPORT LTD. (Waite’s) 
(220 37th Avenue, NE, Calgary. Alberta, 
Canada T2E 2L9). Representatives: 
Richard S. Mandelson, 1600 Lincoln 
Center Bldg., 1660 Lincoln Street, 

Denver, CO 80264, and Donald R. 

Brown, Box 9300, 39th Floor, Bow Valley 
Square 2, 205 5th Avenue, SW. Calgary, 
AB T2P 2W5. Boychuks seeks authority 
to purchase the capital stock of Waite's 
Rice Truck Lines (Rice) (P.O. Box 395, 
Black Eagle, MT 59414), which controls 
Boychuks through stock ownership, and 
John S. Rice, Mary M. Rice, J. Michael 
Rice, Patricia R. Rice, M. Kathleen Rice, 
Rosemary A. Waters, and Patrick W. 
Rice, individually and as a trustee, and 
Daniel Rice, as trustee, who control Rice 
through stock ownership, seek to 
acquire concurrent control of Waite’s 
through the transaction. Simultaneously 
with that transaction, the operating 
rights of Waite’s will be acquired by 
Boychuks. The interstate operating 
rights of Waite’s which Boychuks is 
acquiring are contained in Certificate 
No. MC-142690, which authorizes the 
transportation, as a motor common 
carrier, over irregular routes, of 
explosives, between the part of entry on 
the international boundary line between 
the United States and Canada, at 
Sweetgrass, MT, on the one hand, and, 
on the other, Sweetgrass, MT. 

Certificate to expire July 24,1983. 
Boychuks has been granted authority to 
operate as a motor common carrier in 
MC-146840 (Sub-No. 1). Rice is 
authorized to operate as a motor 
common carrier pursuant to certificates 
issued in MC-52465 and sub-numbers 
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thereunder. Rice is affiliated with Figol 
Distributors Limited, a motor common 
carrier pursuant to certificates issued in 
MC-134574 and sub-numbers 
thereunder. Rice is also affiliated with 
Transystems, Inc., which has been 
granted authority in MC-F-14105F, to 
operate as a motor common carrier. 
Transystems has also been authorized 
to operate as a motor contract carrier in 
MC-144872 and sub-numbers 
thereunder. 

Note.—In MC-F-14391F, Rice Truck Lines 
seeks authority to continue in control of 
Boychuks upon the institution by Boychuks of 
operations, in interstate or foreign commerce, 
as a motor common carrier. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-25070 Tiled 8-15-80; 8:45 ami 

BILLING COOE 7035-01-M 


[Notice No. 43] 

Motor Carrier Temporary Authority 
Applications 

August 7,1980. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the "MC" docket 
and "Sub” number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 
in connection with the service 
contemplated by the TA application. 

The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the protestant's 
information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the Office of the 


Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the ICC Field Office to which protests 
are to be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 8958 (Sub-36TA), filed November 

29.1979, and published in the Federal 
Register issue of February 19,1980, and 
republished as corrected this issue. 
Applicant: THE YOUNGSTOWN 
CARTAGE COMPANY, 825 West 
Federal St., Youngstown, OH 44501. 
Representative: Philip J. Cianciolo (same 
as applicant). Common carrier over 
irregular routes, transporting Steel 
reinforcing bars and accompanying bar 
chairs, bar spacers, bar ties, bar 
supports, clips, screened chairs, stirrup, 
tie chairs or bar chairs or spacers 
combined not to exceed 10% of 
aggregate weight, between Strongsville, 
OH and points in KY, for 180 days. An 
ETA seeks 90 days authority. Supporting 
shipper(s): Bethlehem Steel Corporation, 
Bethlehem, PA 18016. Send protest to: 
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th 
St., Rm. 620, Phila., PA 19106. The 
purpose of this republication to show 
the correct scope of this authority. 

MC 148589 (Sub-2TA), filed January 9, 
1980, and published in the Federal 
Register issue of June 16,1980, and 
republished as corrected this issue. 
(Second Correction.) Applicant: 

STOREY TRUCKING CO., INC., P.O. 

Box 126, Henegar, AL 35978. 
Representative: Blaine Buchanan, 1024 
James Building, Chattanooga, TN 37402. 
Contract, irregular: Boiler cleaning 
compounds (liquid and dry), plasticizer, 
coloring, wall paper pulp, from the 
facilities of Alco Chemical Corp., at 
Chattanooga, TN to the facilities of Alco 
Chemical Corp., at Santa Fe Springs, 

CA, Chicago, IL. Detroit, MI, Arlington, 
TX, and Dallas. TX for 180 days, under 
continuing contract(s) with Alco 
Chemical Corp., 909 Mueller Drive, 
Chattanooga, TN 37406. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Alco Chemical Corp., 909 
Mueller Drive, Chattanooga, TN 37406. 
Send protests to: Mabel E. Holston, ICC, 
Room 1616—2121 Building, Birmingham, 
AL 35203. The purpose of this 
republication is to show the origin 
points as previously omitted. 

MC 149229 (Sub-2TA), filed January 

22.1980, and published in the Federal 
Register issue of March 19,1980, and 
republished as corrected this issue. 
Applicant: JOYCL1FF TRUCK LEASING 
COMPANY. INC., 2010 Joycliff Circle. 


Macon, GA 30201. Representative: Clyde 
W. Carver, P.O. Box 720434, Atlanta, GA 
30328. Contract, irregular: (1) Articles 
dealt in by janitorial supply houses 
(except in bulk); and (2) materials and 
supplies used in the manufacture of 
janitorial supplies (except in bulk), (1) 
from Macon, GA to points in AL, AR, FL. 
IN. KY, LA, MS, NY, NC. PA, SC, TN, 

TX. VA and WV and (2) from 
destination states named in (1) above to 
Macon. GA, for 180 days. Under a 
continuing contract(s) with Southern 
Chemical Products Company. 

Supporting shipper(s): Southern 
Chemical Products Company. Inc., 430 
Lower Boundary Street, Macon, GA 
31202. Send protests to: Regional 
Authority Center, P.O. Box 7520, 

Atlanta, GA 30357. 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-24865 Tied 8-15-80; 8:45 am] 

BILUNG COOE 7035-01-M 


Water Carrier Temporary Authority 
Applications 

The following were filed with the 
Region 6. Petition for Reconsideration is 
to be filed, on or before September 4, 
1980 with the Regional Office below. 
Replies to petition may be filed within 
20 days of the date petition is filed. 
Interstate Commerce Commission, 
Region 6 Motor Carrier Board, P.O. Box 
7413, San Francisco, CA 94120. 

By decision entered July 17,1980. 
Regional Motor Carrier Board 6 granted 
applicant 180 days authority as follows: 
W-1327 (Sub-6-ITA), filed July 9.1980. 
Applicant: THE GREAT SNAKE LAKE 
FUN & TRANSPORTATION CO., d.b.a. 
‘The Whatever”. P.O. Box 1587, White 
Salmon, WA 98672. Representative: 
William Kellum, P.O. Box 1587, White 
Salmon, WA 98672. Passengers, in 
special and charter operations, by 
water, by self-propelled vessel, on the 
Inland Waters of the United States; the 
Columbia River, the Willamette River, 
and the Lower Snake River, involving 
the navigation system between 
Vancouver, WA and Lewiston, ID; and 
between Vancouver, WA and Astoria, 
OR; and between Vancouver, WA and 
Wilsonville, OR. Beginning in Clarkston, 
WA to Clover Island, Kennewick, WA: 
thence to the port of Umatilla. OR. The 
Dalles, OR; Hood River. OR; Cascade 
Locks, OR ending at Vancouver. WA. 
Beginning at Vancouver, WA to 
Cascade Locks. OR; Bingen, WA; Hood 
River, OR; The Dalles, OR; Umatilla, 

OR; Clover Island. Kennewick, WA and 
ending at Clarkston, WA. Beginning at 
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the Quay near the interstate bridge in 
Vancouver, WA, on the Columbia River 
to Bonneville Dam thence to Cascade 
Locks, OR thence to White Saimon- 
Bingen, WA returning to the Quay in 
Vancouver, WA. Beginning at the Quay 
near the interstate bridge in Vancouver, 
WA on the Columbia River to Astoria, 
OR and returning to the Quay in 
Vancouver. WA. Beginning at the Quay 
near the interstate bridge in Vancouver, 
WA on the Columbia River to the 
confluence with the Willamette River to 
Oregon City thence to Champoeg Park 
returning to the Quay in Vancouver, WA 
Supporting shipper: Mid Columbia 
Visitors Council, Box 1376, White 
Salmon, WA 98672. 

W-1328 (Sub-6-lTA), filed August 4, 
1980. Applicant: ALASKA TOUR & 
MARKETING SERVICE, INC., d.b.a. 
EXPLORATION CRUISE LINES, Suite 
312 Park Place Bldg., 6th & Univ., 

Seattle, WA 98101. Representative: 
Edward G. Lowry III, the Bank of Calif. 
Center, Seattle, WA 98164. Passengers 
and baggage in cruise service from, to 
and between points and ports (1) in WA, 
OR, ID on the Columbia, Willamette and 
Snake Rivers and tributaries: and (2) in 
Mexico. CA, OR. WA, AK and British 
Columbia, Canada on Pacific Ocean 
and/or San Francisco Bay, Sacramento 
and Stockton Rivers and Deltas, Puget 
Sound, and other U.S. inland waters, for 
180 days. Supporting shippers: Atlas 
Travel, Inc., 4038 128th S.E., Bellevue. 
WA; Princess Tours, Inc., 1800 4th & 
Blanchard Bldg., Seattle, WA 98119; 
Automobile Club of Washington, d.b.a. 
AAA World Wide Travel Agency, 330 
Sixth Ave. N., Seattle, WA 98109. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-24804 Filed 8-15-80; 8.45 am] 

BILLING CODE 7035-01-* 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 


identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant's information. 

Except as otherwise specifically 
noted,*each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-48 

The following applications were filed 
in Region I. Send protests to Regional 
Authority Center, Interstate Commerce 
Commission, 150 Causeway St.—Rm. 

501, Boston, MA 02114. 

MC 145108 (Sub-No. 1-8TA), filed 
August 1,1980. Applicant: BULLET 
EXPRESS, INC., 5600 First Avenue, 
Brooklyn, NY 11220. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Contract carrier: 
irregular routes: (1) Insulating material, 
fertilizer compounds, lead, silicate, 
litharge, sublimed lead, lead peroxide, 
zine oxide; and (2) Materials, 
equipment, and supplies used in the 
manufacture and sale of the 
commodities named in (1) above (except 
commodities in bulk in tank vehicles), 

(1) From points in TX, To points in CA, 
NE. IA. MN, WI, IL. OH, and NY; and (2) 
From Joplin, MO, To points in TX, NY, 
IN, PA, CA, MN, WI, and NE, Supporting 
shipper(s): Eagle Picher Industries, Inc., 
P.O. Box 550, “C” and Porter Steets. 
Joplin, MO. 

MC 148127 (Sub-9TA), filed August 4. 
1980. Applicant: UNEHAUL EXPRESS 
CORPORATION. Post Office Box 5078, 
Manchester, New Hampshire 03108. 
Representative: Neal R. Michaud, Post 
Office Box 5078, Manchester, New 
Hampshire 03108. Fleece, canvas , non- 
woven textiles, vinyl, adhesives, shoe¬ 
making machinery, corrugated boxes, 
footwear and various accessories and 
articles related to footwear from points 


in the U.S. to points in CT and PA with 
destination points restricted to the 
facilities of U.S. Sports on the one hand, 
and, on the other points in PA and CT to 
points in the U.S. with origins restricted 
to the facilities of U.S. Sports. 

MC 143127 (Sub-1-18TA). filed August 

4.1980. Applicant: K. J. 
TRANSPORTATION, INC., 6070 Collett 
Rd., Victor, NY 14564. Representative: 
Linda A. Calvo, (same address as 
applicant). (1) Medical supplies and 
equipment, and (2) materials, supplies, 
and equipment used in the manufacture 
and distribution of commodities in (1) 
above (except commodities in bulk), 
between points in the United States in 
and east of ND, SD, NE, CO, OK, and 
TX. Supporting shipper: Cobe 
Laboratories. Inc., 1201 Oak St., 
Lakewood, CO 80215. 

MC 105940 (Sub-1-1TA), filed August 

1.1980. Applicant: SAFEWAY 
TRUCKING CORPORATION, Building 
221, Elizabeth Port Authority Marine 
Terminal, Me Lester St., Elizabeth, NJ 
07201. Representative: George A. Olsen, 
P.O. Box 357, Gladstone, NJ 07934. 
Foodstuffs (except in bulk), between 
Waco, TX, on the one hand, and, on the 
other, points in LA, MS, AR. MO, KS. 

NE, OK. NM, AZ, and CO. Supporting 
shipper(s): Texas Distribution Center, 
Inc., 7900 Mars Drive, Waco, TX 76710. 

MC 51430 (Sub-1-1TA), filed August 1, 
1980. Applicant: SAN-DEE TRUCKING 
CORP., 19-41 Chapel Street, Newark, NJ 
07105. Representative: Robert B. Pepper, 
168 Woodbridge Avenue, Highland Park, 
NJ 08904. Beer and Soda, and materials 
and supplies used in the manufacturing, 
packaging and sales thereof, except in 
bulk between Newark and Hammonton, 
NJ, on the one hand, and, on the other, 
points in CT, DE. MD. MA, NY. PA, and 
Rl. Supporting shipper(s): L. A. Piccirillo, 
Inc., and J. D. Beverage Corp., 19 Chapel 
Street, Newark. NJ 07105. 

MC 151417 (Sub-l-lTA), filed August 

1,1980. Applicant: HAUL TRANSPORT, 
INC., 2 Dew Lane, Canton, MA 02021. 
Representative: Albert E. Winemiller, 2 
Dew Lane, Canton, MA 02021. General 
Commodities between points in MA and 
Providence County, RI, on the one hand, 
and, on the other, points in the United 
States. Supporting shipper: United 
Liquors, Ltd., 99 Rivermoor Street, West 
Roxbury, MA 02132. 

MC 71593 (Sub-1-12TA). Applicant: 
FORWARDERS TRANSPORT. INC., 
1608 E. Second Street, Scotch Plains, NJ 
07076. Representative: David W. 
Swenson, 1608 E. Second Street, Scotch 
Plains, NJ 07076. Dental, medical, 
hospital and surgical supplies from 
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points within Middlesex County, NJ to 
Menlo Park, CA. 

MC 151421 (Sub-l-lTA), filed August 

1.1980. Applicant: FAK CO., INC., 14 
Bowser Road, New Brunswick, NJ 08901. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. Contract 
carrier: irregular routes: Electrical 
devices, and materials, equipment, and 
supplies used in the manufacture and 
sale of electrical devices, between Long 
Island City and Astoria, NY and 
Georgetown, SC, on the one hand, and, 
on the other, Atlanta, GA; Chicago, IL; 
Dallas, TX; Miami, FL; Georgetown, Los 
Angeles and San Francisco, CA; and 
Portland, OR. Supporting shipper(s): 
Eagle Electric Manufacturing Co., Inc., 
4531 Court Square, Long Island City, NY 
11101 . 

MC 147717 (Sub-1-3TA), filed July 30, 
1980. Applicant: S.M.D. INDUSTRIES. 46 
Skiff St.. Hamden, CT 06517. 
Representative: Walter L. Weart, 
Registered Practitioner, Road & Sea 
Trans. Service, Inc., 548 Anita St., Des 
Plaines, IL 60016. Pulp, paper or allied 
products S.T.C.C. No. 26; between 
Baltimore, Howard, Anne Arundel and 
Harford Counties, MD and points in ME, 
NH, VT, MA. CT, RI, NY. PA. NJ, MD. 
VA, NC, SC. GA and FL Supporting 
shipper(s): Camp Manufacturing, 
Sheaffer Eaton Division of Textron, Inc., 
3010 Nueman Avenue. Baltimore, MD 
21230. 

MC 146119 (Sub-1-3TA), filed July 30. 
1980. Applicant: WINSTON COACH 
CORP., 1650 Sycamore Avenue, 

Bohemia, NY 11716. Representative: 
Sidney J. Leshin, Esq., 575 Madison 
Avenue, New York, NY 10022. 
Passengers in nonscheduled, special 
operations, beginning and ending at 
points in the Counties of Nassau and 
Suffolk, NY and extending to points in 
NY. NJ. CT, MA. RI. DC. VA, FL, TX, LA, 
WY. KY, TN. Ml and NE. There are nine 
(9) supporting shippers. 

MC 143575 (Sub-l-lTA), filed August 

4.1980. Applicant: CENTRAL TRANSIT 
LINES, INC., 115 Passaic Street, 

Rochelle Park, NJ 07662. Representative: 
Chandler L. van Orman, Wheeler & 
Wheeler, 1729 H Street NW., 
Washington, DC 20006. Passengers and 
their baggage in special or charter 
operations between New York City and 
Westchester and Nassau Counties, NY, 
on the one hand, and, on the other, 
Atlantic City, NJ. Supporting shipper: 
Alexander’s Travel Service, Inc., 31 
West 34th St., New York City, NY 10001. 

MC 85130 (Sub-l-lTA), filed August 4, 
1980. Applicant: BRADLEY’S EXPRESS. 
INC., 130 Bodwell Street. Avon. 
Massachusetts 03233. Representative: A. 
David Millner, 167 Fairfield Road, P.O. 


Box 1409, Fairfield, New Jersey 07006. 
Wearing apparel, on hangers and in 
cartons, and department store 
merchandise moving in mixed loads 
with wearing apparel on hangers and in 
cartons, between points in New Jersey, 
Massachusetts and Rhode Island, 
restricted to traffic originating at or 
destined to the facilities of Outlet 
Department Stores. Supporting 
shipper(s): Outlet Department Stores, 

176 Weybosset St.. Providence. RI 02902. 

MC 133590 (Sub-1-2TA), filed August 

4,1980. Applicant: WESTERN 
CARRIERS, INC., P.O. Box 925, 
Worcester, MA 01613. Representative: 
David M. Marshall, Marshall and 
Marshall, 101 State Street—Suite 304, 
Springfield, MA 01103. Irregular routes, 
plastic and plastic articles from the 
facilities of Superior Plastic Products 
Corp. at Cumberland, RI, to Tracy, CA, 
Memphis, TN. Chicago, IL, Norfolk, VA. 
and Mechanicsburg, PA, under 
continuing contract(s) with Superior 
Plastic Products Corp. 

MC 146479 (Sub-1-4TA), filed August 

4,1980. Applicant: HARRISON 
CARRIERS. INC., P.O. Box 367. 

Harrison, New York 10528. 
Representative: David M. Marshall, 
Marshall and Marshall, 101 State 
Street—Suite 304, Springfield. MA 01103. 
Alcoholic beverages and wine (except 
commodities in bulk) from 
Hammondsport and Brooklyn, NY, to 
Lafayette, New Orleans, and 
Shreveport, LA. Restriction: restricted to 
shipments destined to the facilities of 
Magnolia Liquor Lafayette, Inc. 

MC 123408 (Sub-1-4TA), filed August 

4,1980. Applicant: FOOD HAULERS 
INC., 600 York Street, Elizabeth, New 
Jersey 07207. Representative: Philip J. 
Harter, 1101 Connecticut Avenue, NW., 
Washington, D.C. 20036. Contract 
carrier: irregular routes, transporting 
frozen food products from the facility of 
Celentano Brothers Inc. at or near 
Verona, New Jersey to all points in the 
State of Florida. Supporting shipper: 
Celentano Brothers Inc., 225 Bloomfield 
Avenue, Verona, New Jersey 07044. 

MC 59640 (Sub-1-8TA), filed August 4, 
1980. Applicant: PAULS TRUCKING 
CORPORATION, Three Commerce 
Drive, Cranford, NJ 07016. 
Representative: Michael A. Beam, 301 
Blair Road. Woodbridge, NJ 07095. 
Contract carrier: irregular routes: (1) 
Chemicals, acids, drugs, medicines, 
toilet preparations, shampoo, animal 
feeds, sugar, and printed matter [except 
commodities in bulk), (2) Equipment, 
materials and supplies used in the 
manufacture, sale and distribution of the 
commodities named in (1) above (except 
commodities in bulk): (1) Between points 


in CA, GA, IL and TX, and (2) Between 
points in NJ, on the one hand, and, on 
the other, points in NY and Henderson, 
NV. Supporting shipper: Hoffmann- 
LaRoche. Inc., 340 Kingsland Street, 
Nutley, NJ 07110. 

MC 8973 (Sub-1-2TA), filed August 4, 
1980. Applicant: METROPOLITAN 
TRUCKING. INC., 2424 95th Street, 

North Bergen, NJ 07047. Representative: 
Morton E. Kiel, Suite 1832, Two World 
Trade Center, New York, NY 10048. 
Petroleum products, and plastic 
materials, in containers, between 
Chicago and Calumet City, IL. and 
Hammond, IN, on the one hand, and. on 
the other, points in the United States in 
and east of ND. SD, NE. KS. OK and TX; 
and CA. Supporting shipper: Cosoeh Oil 
& Chemical Co., Dallas, TX. 

MC 151434 (Sub-l-lTA), filed August 

4.1980. Applicant: AERO WAREHOUSE 
CORPORATION, Fox Hill Industrial 
Park, P.O. Box 97, Mountain Lakes, NJ 
07046. Representative: Robert B. Pepper, 
168 Woodbridge Avenue, Highland Park. 
NJ 08904. Contract, irregular routes, 
electronic machines and components 
thereof, and materials and supplies used 
in the manufacture and sales thereof, 
except commodities in bulk between NJ 
on the one hand, and, on the other, 
points in CT, DE, ME, MD, MA, NH, NJ, 
NY. PA. RI, VT. VA. WV, and DC. Under 
a continuing contract with Burroughs 
Corporation. Supporting shipper: 
Burroughs Corporation, 801 Jefferson 
Road, Parsippany, NJ 07054. 

MC 3730 (Sub-l-lTA), filed August 4, 
1980. Applicant: SUN 
TRANSPORTATION. INC., 40 Pullman 
Street, Worcester, MA 01606. 
Representative: Russell S. Callahan, 
P.O.Box 1806, Brockton. MA 02403. 
Alcoholic and malt beverages and wines 
(except in bulk), from Baltimore, MD, 
Baltimore County, MD, points in NJ and 
NY to the facilities of fl) Brockton 
Wholesale Beverage Co., Inc. d.b.a. 
Premium Beverage Company, 

Worcester, MA and to the facilities of 
(2) Brockton Wholesale Beverage Co., 
Inc. d.b.a. Coastal Beverage Company, 
Brockton, MA. Supporting shipper: 
Brockton, Wholesale Beverage Co., Inc., 
20 North Montello Street, Brockton, MA 
02403. 

MC 151433 (Sub-l-lTA), filed August 

4.1980. Applicant: ZILA’s 
TRANSPORTATION CO., INC., 55 
Caven Point Road, Jersey City, NJ 07305. 
Representative: Robert B. Pepper, 168 
Woodbridge Avenue, Highland Park, NJ 
08904. Lube oils, in bulk, in tank 
vehicles, from Marcus, and Philadelphia, 
PA to Elizabeth, and East Rutherford, 

NJ. Supporting shipper(s): United States 
Printing Inc., 343 Murray Hill Parkway, 
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East Rutherford, NJ 07073 and Borne 
Chemical Co.. 632 South St.. Elizabeth, 
N) 07207. 

MC 115352 (Sub-l-lTA), filed August 

4.1980. Applicant: R. H. REDIKER , 
TRANSPORT, LTD., P.O. Box 30. Blebe, 
Quebec, Canada Job 1 E O. 
Representative: John P. Monte, P.O. Box 
568, Barre, Vermont 05641. Stone from 
the facilities of Rock of Ages 
Corporation and Rock of Ages Building 
Granite Corporation in the State of New 
Hampshire, on the one hand, and, on the 
other, ports of entry located on the 
international boundary line between the 
United States and Canada at or near 
Highgate Springs and Derby Line, 
Vermont. Supporting shipper: Rock of 
Ages Corp. and Rock of Ages Building 
Granite Corp., Barre, VT 05641. 

MC 147074 (Sub-1-9TA), filed July 2. 
1980. Republication: Originally 
published July 16,1980. page 47736. 
Purpose of republication is to amend 
scope of application. Applicant: E Z 
FREIGHT LINES, 70 Gould Street, 
Bayonne, NJ 07002. Representative: 
Robert B. Pepper, 168 Woodbridge 
Avenue, Highland Park, NJ 08904. 

Trailer parts and supplies between 
Illinois, on the one hand, and, on the 
other points in the United States except 
AK and HI. Supporting shipper: Royal 
Truck and Trailer, 1950 W. 43rd Street. 
Chicago, IL 60609. 

MC 133841 (Sub-1-5TA), filed August 

5.1980. Applicant: DAN BARCLAY, 

INC., P.O. Box 426, 362 Main St., Lincoln 
Park, NJ 07035. Representative: George 
A. Olsen, P.O. Box 357, Gladstone, NJ 
07934. Iron and steel articles, between 
Perth Amboy, NJ, on the one hand, and, 
on the other, points in the states of AL, 
AR, CT, DE. FL, GA. IL, IN, IA, KY. LA, 
MD. MA, MI, MN, MS, MO, NJ, NY, NC. 
OH, OK, PA, SC. TN. TX, VA, WV, and 
WI. Supporting shipper(s): Raritan River 
Steel Company, 225 Elm Street, P.O. Box 
309, Perth Amboy. NJ 08862. 

MC 143236 (Sub-1-7 TA), filed August 

5,1980. Applicant: WHITE TIGER 
TRANSPORTATION CO.. INC., 40 
Hackensack Ave., Kearny, NJ 07032. 
Representative: Brock Adams, 1919 
Pennsylvania Ave., N.W., Suite 850, 
Washington, DC 20006. (1) Air pollution 
equipment, consisting of aluminum 
tubes, sheeting and extrusions, used to 
prevent evaporation losses of volatile 
organic compounds, in straight or mixed 
shipments, from the facililties of 
Mayflower Vapor Seal Corporation at 
Little Ferry, NJ, to points in the United 
States (except AK and HI); (2) Such 
commodities as are sold in toy stores, 
between points in and east of MN. LA, 
NE, CO, OK and TX. restricted to traffic 
originating at or destined to facilities 


owned or operated by Toys ‘R’ Us; (3) 
Commodities as dealt in by retail 
department storess, including materials, 
supplies and equipment (except in bulk), 
from the facilities of Gotham 
Distribution Corp., at Jersey City, NJ, to 
the facilities of Famous-Barr Co., at St. 
Louis, MO; (4) Stack corrosion and 
emission control inhibitors, in vehicles 
equipped with mechanical refrigeration, 
and equipment and supplies used in 
conjunction with such commodities, 
from the facilities of Apollo Chemical 
Co., at Whippany, NJ, to points in AR, 
GO, GA. MN, MI, OH, TN and VA; (5) 
Drugs, medicines, toilet preparations, 
cleaning, scouring and washing 
compounds, foodstuffs, chemicals 
(except in bulk), in vehicles equipped 
with temperature control, between the 
facilities of Alberto-Culver Company, at 
Melrose Park, IL, on the one hand, and, 
on the other, points in MD, MA, NJ, NY, 
OH and PA; (6) Beer and related 
meterials and equipment, used in the 
sale or brewing of beer (except in bulk), 
in vehicles equipped with mechanical 
refrigeration, between the facilities of 
Anheuser-Busch, Inc. or its distributors, 
at St. Louis, MO, Columbus, OH, and 
Newark, NJ, on the one hand, and, on 
the other, points in CT, DE, IA. MA, MO, 
NH. NJ. NY. OH, PA and RI. (7) 
Swimming pool parts and accessoriess, 
between the facilities of Hayward 
Manufacturing Co., at Elizabeth, NJ, and 
points in AL, FL, GA and MO; (8) 
Swimming pool parts and accessories, 
from the facilities of Hayward 
Manufacturing Co., at Elizabeth, NJ, to 
points in IN, MI and OH; (9) Beer and 
materials and equipment used in the 
sale and brewing of beer, between the 
facilities of Anheuser-Busch, Inc., at 
Jacksonville and Tampa, FL, and points 
in CT. DE. MA. MD. NC, NH. NJ. NY. 
OH, PA, SC and VA; (10) Paint and 
commodities used in the manufacture 
and sale thereof (except in bulk), 
between Union, NJ and points in FL; (11) 
Such commodities as are sold in toy 
stores and materials used in the sale 
and distribution thereof, between the 
facilities of Leasure Lines, Inc., at 
Secaucus, NJ and points in the United 
States (except AK and HI); Supporting 
shippers: (1) Anheuser-Busch 
companies. Inc., 721 Pestalozzia St., St. 
Louis, MO 63118, (2) Apollo 
Technologies. One Apollo Dr., 
Whippany. NJ 07981; (3) Hayward 
Manufacturing Co., 900 Fairmount Ave., 
Elizabeth, N] 07201; (4) International 
Paint, 1585 Morris Ave.. Union, NJ 07083; 
(5) Mayflower Vapor Seal Corp., 16 
Industrial Ave., Little Ferry, NJ 07643; (6) 
Toys ‘R’ Us, Inc., 395 W. Passaic Ave., 
Rochelle Pk., NJ 07662; (7) Leisure Lne, 


Inc., 900 Secaucus Rd., Secaucus, NJ 
07094; (8) Alberto-Culver Company, 
Melrose Park, IL 07601. 

MC 144568 (Sub-l-lTA), filed August 

5.1980. Applicant: S.W. TRANSPORT, 
INC., 61 Lake Street, Rouses Point, NY 
12979. Representative: Donald E. Cross 
918—16th Street, N.W., Washington, DC 
20006. Contract carrier, irregular routes: 
Aluminum products, and iron and steel 
articles, bvetween points in Clinton 
County, NY, on the one hand and on the 
other, points in AL, CT, GA, IL, KY, MA, 
ME, NC, NH. NJ. PA, RI, SC. TN. VA, 

VT, and WV, under continuing contract 
with Pole-Lite Industry, Inc., Champlain, 
NY, Supporting shipper(s): Pole-Lite 
Industry, Inc., Route 11, P.O. Box 266, 
Champlain, NY 12919. 

MC 381 (Sub-l-lTA), filed August 5, 
1980. Applicant: GENOVA EXPRESS 
LINES, INC., P.O. Box 136, 

Williamstown, NJ 08094. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Iron powder, and 
materials, equipment, and supplies used 
in the manufacture and sale of iron 
powder (except commodities in bulk in 
tank vehicles), between Gallatin, TN 
and Riverton, NJ, on the one hand, and, 
on the other, points in the US (except 
AK and HI). Supporting shipper(s): 
Hoeganaes Corporation, River Road & 
Taylors Lane, Riverton, NJ 08077. 

MC 151445 (Sub-l-lTA), filed August 

5.1980. Applicant: DUO TRUCKING 
CORP., 901 Castle Rd., Secaucus, NJ 
07094. Representative: George A. Olsen, 
P.O. Box 357, Gladstone, NJ 07934. 
General commodities, in containers, (1) 
Between points in the New York, NY 
Commercial Zone; and (2) Between 
points in the New York, NY Commercial 
Zone, on the one hand, and, on the 
other, points in the states of NY, NJ. CT, 
MA, PA, DE, and MD (restricted to 
shipments having prior or subsequent 
movement via water). Supporting 
shipper(s): Seatrain Lines, Inc., Port 
Seatrain, Weehawken, NJ 07087; 

Seatrain Pacific Services, 150 
Meadowland Parkway, Suite 200, 
Secaucus, NJ 07094; Gdynia America 
Line, One Word Trade Center, Suite 
3557, New York, NY 10048; “K” Line— 
Kerr Corp., 90 Washington St., New 
York, NY 10006; Rohde & Liesenfeld,, 
Inc., One World Trade Center, Suite 
8345, New York, NY 10048. 

MC 151335 (Sub-1-2TA), filed August 

5,1980. Applicant: H D H TRUCKING, 
INC., 1172 Smithfield Road, North 
Smithfield, RI 02895. Representative: A. 
Joseph Mega, 175 Forbes Street, East 
Providence, RI 02915. Contract, irregular. 
Cement pipe and raw materials and 
supplies used in the manufacture 
thereof from the international border at 
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or near Rousses Point, NY. Swanton. 

VT. Derby Line, VT, to all points in the 
United States on and East of US 
Highway 55. Also defective and refused 
pipe and raw materials and supplies 
used in the manufacture of cement pipe 
from all points in the United States on 
and East of US Highway 55 to the 
International border at Rousses Point, 
NY. Swanton, VT, Derby Line, VT. 
Supporting shipper: Bristol-Myers 
Products Co., Hillside, NJ 07207. 

MC 48409 (Sub-l-lTA), filed August 4, 
1980. Applicant: MAHON’S EXPRESS, 

67 Jabez Street, Newark, NJ 07105. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. Freight, 
all kinds, between Jersey City and 
Newark, NJ. on the one hand, and, on 
the other, Ellenville, Kingston, Liberty, 
Monticello, and Poughkeepsie, NY. 
Supporting shipper(s): F. W. Woolworth 
Co., 162 W. Chelten Ave., Philadelphia, 
PA 19144. 

The following applications were filed 
in Region 2, send protests to: ICC 
Federal Reserve Bank Bldg., 101 N. 7th 
St., Room 620, Philadelphia, PA 19106. 

MC 117384 (Sub-lI-2TA), filed July 31. 
1980. Applicant: DAVIDSON 
BROTHERS, R.D. #3, Bellefonte, PA 
16823. Representative: J. Bruce Walter. 
P.O. Box 1146, 410 N. 3rd St.. Harrisburg, 
PA 17108. [\)Metal and metal products 
and (2) materials, equipment and 
supplies used in the production, storage 
and distribution of such commodities 
between the facilities of Cerro Metal 
Products, Centre County, PA, on the one 
hand, and, on the other, Newark, CA. 
pts. in NE, OK, KS and TX and pts. in 
the US in and east of WI, IL, KY, TN. MS 
and LA, for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper: Cerro Metal 
Products, R.D. #3, Bellefonte, PA 16823. 

MC 94265 (Sub-II-17TA), filed August 

1,1980. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Windsor, 
VA 23487. Representative: Clyde W. 
Carver, P.O. Box 720434, Atlanta. GA 
30328. Foodstuffs, from Memphis, TN to 
pts. in AL, DC, DE. FL, GA, MD, NJ, NY, 
NC. PA, VA, and WV. for 270 days. 
Supporting shipper: Mid-South 
Refrigerated Warehouse Co., P.O. Box 
14623, Memphis, TN 38114. 

MC 94265 (Sub-II-16TA), filed August 

1,1980. Applicant: BONNEY MOTOR 
EXPRESS. INC., P.O. Box 305—Rt. 460 
W„ Windsor, VA 23487. Representative: 
Olin C. Cooper, Jr. (same as applicant). 
Clothing and items used in the 
manufacture thereof; (1) between Paris, 
TX, Memphis, TN, Burlington, NJ, and 
Hamilton, AL and pts. in their 
Commercial Zones; (2) between Hominy, 
OK and Minneapolis, MN and pts. in 


their Commercial Zones; (3) from pts. in 

NC, SC, GA, and TN to Minneapolis, 

MN. Restricted to the transportation of 
traffic originating at or destined to the 
facilities of Munsingwear, Inc. for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: 
Munsingwear, Inc., 718 Glenwood Ave., 
Minneapolis, MN 55405. 

MC 151414 (Sub-II-lTA), filed July 31, 
1980. Applicant: AMERICAN TRAILS, 
INC., 1700 Walnut St., Philadelphia, PA 
19103. Representative: H. Neil Garson, 
3251 Old Lee Hwy., Suite 400, Fairfax, 
VA 22030. Passengers and their 
baggage, in the same vehicle with 
passengers in special and charter 
operations beginning and ending at pts. 
in the Phila. Commercial Zone and 
extending to Atlantic City, NJ for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: There are 
23 supporting shippers. Their statements 
may be examined at the Regional Phila. 
ICC Office, Phila., PA. 

MC 108631 (Sub-II-3TA), filed August 

1.1980. Applicant: BOB YOUNG 
TRUCKING, INC., Schoenersville Rd., at 
Industrial Dr., Bethlehem, PA 18017. 
Representative: Alan Kahn, 1430 Land 
Title Bldg., Philadelphia, PA 19110. Malt 
beverages between the facilities of the 
Schaefer Brewing Company in 
Fogelsville, Lehigh County, PA on the 
one hand, and, on the other, points in 
the New York, NY commercial zone for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper: F & 
M, Schaefer Brewing Co., P.O. Box 2568, 
Allentown, PA 18001. 

MC 116763, (Sub-II-26), filed August 1, 
1980. Applicant: CARL SUBLER 
TRUCKING. INC., North West St., 
Versailles, OH 45380. Representative: 
Gary J. Jira (same as applicant). General 
commodities (except commodities in 
bulk, in tank vehicles, used household 
furniture, commodities the 
transportation of which because of size 
or weight require the use of special 
equipment, automobiles, trucks and 
buses as described in the Report in 
Descriptions in Motor Carrier 
Certificates, 61 MCC 209 and 766, and 
explosives), between points in the U.S. 
in and east of MN, LA, MO, OK and TX, 
for 270 days. An underlying ETA seeks 
120 days authority. Restricted to the 
transportation of traffic originating at or 
destined to the facilities used by Sunbelt 
Manufacturing. Supporting shipper: 
Sunbelt Mfg., 2511 Dalworth, Grand 
Prairie, TX 75050. 

MC 61825 (Sub-II-9 TA), filed August 

1.1980. Applicant: ROY STONE 
TRANSFER CORPORATION, V. C. 
Drive, P.O. Box 385, Collinsville, VA 
24078. Applicant’s representative: John 


D. Stone (same as applicant). Paint and 
paint materials, from Baltimore, MD to 
points in FL and Atlanta. GA. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Coatings 
Division, Dutch Boy, Inc., 2325 Hollins 
Ferry Rd.. Baltimore, MD 21230. 

MC 128905 (Sub-II-3 TA). filed August 

1.1980. Applicant: ZERKLE TRUCKING 
CO., 2400 Eighth Ave., Huntington, WV 
25703. Representative: N. W. Bowen, Jr., 
2400 Eighth Ave., Huntington, WV 25703. 
Contract Carrier, Irregular Route, 
General commodities, except 
commodities in bulk, household goods 
as defined by the Commission, Class A 
and B explosives, and those requiring 
special equipment, between points and 
places in the US, except HI. Supporting 
shipper: Midwest Corp., P.O. Box 271, 
Charleston, WV 25321. 

MC 146678 (Sub-II-3 TA), filed July 31, 
1980. Applicant: SOUTHLAND 
TRANSPORTATION, INC., P.O. Box 
7760. Ben Franklin Stn., Washington, DC 
20044. Representative: Henry E. Seaton. 
929 Pennsylvania Bldg., 425 13th St., 
N.W., Washington, DC 20004. General 
Commodities (in containers), between 
Savannah, GA, on the one hand, and 
points in that part of Tennessee east of 
the Tennessee River and on and west of 
U.S. Hwy 27. An underlying ETA seeks 
120 days authority. Supporting shipper: 
United States Line, 27 Commerce Dr., 
Cranford. NJ 07016. 

MC 151439 (Sub-II-1 TA), filed August 

4.1980. Applicant: DONALD E. 
BUSSERT. Rt. #2, Amanda, OH 43102. 
Representative: John L. Alden, 1396 W. 
5th Ave., Columbus, OH 43212. (1) Malt 
beverages, bottled mineral waters, and 
related advertising matter, from Pabst, 
GA, Evansville, IN, Peoria, IL, Newport, 
KY, Detroit and Frankenmuth, MI, St. 
Louis. MO, Eden, NC, Fulton, NY, 
Allentown and Latrobe, PA, LaCross 
and Milwaukee, WI to Athens, Lorain, 
Scioto and Ross Counties, OH. (2) Glass 
and metal containers, pallets, and 
packaging materials on return for 270 
days. Supporting shipper(s): PICO 
Wholesale Co., Inc., Glouster, OH, and 
Kerr Wholesale Co.. Kerr Beverage Co., 
Kerr Distributing Co., Inc., Athens, OH 
45701. 

MC 138438 (Sub-Il-16TA), filed August 

4,1980. Applicant: D. M. BOWMAN, 
INC., Rt. 2, Box 43A1, Williamsport, MD 
21795. Representative: Edward N. 

Button, 580 Northern Ave., Hagerstown, 
MD 21740. Malt beverages, from 
Newark. NJ and Pabst, GA. and their 
respective commercial zones, to 
Baltimore, MD, and its commercial zone, 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting 
shipper(s): Terminal Distributors, 7670 
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Canton Center Drive. Baltimore, MD 
21224. 

Note.—Dual operations may be involved. 

MC 1291 (Sub-II-2TA), filed July 30, 
1980. Applicant: ALUMINA 
TRANSPORT CORP.. 6600 W. Broad St., 
Richmond, VA 23261. Representative: 
Peter A. Greene, 900 17th St., NW, 
Washington, DC 20006. Contract: Barite 
in bulk, by water vessel, from Castle 
Island, AK to Houston, TX and New 
Orleans, LA via the Panama Canal, for 
180 days. The Philadelphia Regional 
Motor Carrier Board approved the 
authority sought for 180 days 
commencing September 1,1980. Protests 
should be submitted to the Philadelphia 
Regional Office within 20 days from 
date of publication. Supporting shipper: 
Chromalloy Corp., 2620 Fountainview, 
Suite 400, Houston, TX 77057. 

MC 145203 (Sub-II-2TA), filed July 8. 
1980. Applicant: REITZEL TRUCKING 
CO., INC., 7401 Fremont Pike, 

Perrysburg, OH 43551. Representative: 
Paul F. Beery, 275 E. State St.. Columbus, 
OH 43215. Auto parts, and equipment, 
material supplies used in the 
manufacture of auto ports (except 
commodities in bulk) between Geneva, 
OH, on the one hand, and. on the other, 
pts. in WI, PA, MI, IN, and IL, for 270 
days. Supporting shipper: Advanced 
Technology Corp., P.O. Box 69, Geneva, 
OH 44041. 

MC 117574 (Sub-II-5TA), filed August 

6.1980. Applicant: DAILY EXPRESS, 
INC., P.O. Box 39,1076 Harrisburg Pike, 
Carlisle, PA 17013. Representative: 

James W. Hagar, P.O. Box 1166,100 Pine 
St., Harrisburg, PA 17108. General 
Commodities (except those of unusual 
value t Class ABB Explosives, 
household goods as defined by the 
Commission and commodities in bulk), 
between the facilities of E. I. du Pont de 
Nemours & Co., at or near Towanda, PA 
and Horseheads, NY. for 270 days. 
Supporting shipper: E. I. du Pont de 
Nemours & Co., Transportation 
Distribution Dept., 1007 Market St., 
Wilmington, DE 19898. 

Note.—A copy of the application will be 
mailed upon request. 

MC 123744 (Sub-II-10TA). filed August 

6.1980. Applicant: BUTLER TRUCKING 
CO., P.O. Box 88, Woodland, PA 16881. 
Representative: Dwight L. Koerber, Jr., 
P.O. Box 1320,110 N. 2nd St., Clearfield, 
PA 16830. Refractories and materials 
and supplies used in the manufacture of 
refractories, between the facilities of 
North American Refractories Company, 
at or near Bonne Terre, MO, on the one 
hand, and, on the other, pts. in the US in 
and east of ND, SD, NB, KS, OK, and 
TX, for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 


shipper: North American Refractories 
Co., 900 Hanna Building, Cleveland, OH 
44115. 

MC 148668 (Sub-II-lTA), filed August 

6.1980. Applicant: AVANTI EXPRESS, 
INC., 4341 Wood St., Wheeling, WV 
26003. Representative: Jeremy C. 
McCamic, 56 14th St., Wheeling, WV 
26003. (a) Iron and aluminum pipe 
fittings, not plated, N.O.I.B.N.; (b) 

Forged steel tools No. I BN 55-60-65, 
from Wheeling, WV to Council Bluffs, 

LA, Dallas, TX, Daingerfield, TX, Denver, 
CO, Harahan, LA, Houston, TX, Kansas 
City. MO, Liberty, TX, Los Angeles, CA, 
Phoenix. AZ, Portland, OR, San 
Francisco, CA, Seattle, WA, Tuscon, 

AZ, Tulsa, OK, and Vernon, CA for 270 
days. Underlying ETA seeks 120 days 
authority. Supporting shipper: Picoma 
Industries, Inc., P.O. Box 488, Picoma 
Rd., Martins Ferry, OH 43935. Warwood 
Tool Co., P.O. Box 6357, N. 19th St., 
Wheeling, WV 26003. 

MC 107012 (Sub-II-72TA), filed August 

4.1980. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Hwy. 30 
West, P.O. Box 988, Fort Wayne. IN 
46801. Representative: Bruce W. 

Boyarko (same as applicant). (1) Dried, 
silk and plastic flowers and foilage; 
dried, silk and plastic flower 
arrangements; and (2) decorations, 
accessories, supplies and materials 
used in the manufacture, assembly and 
distribution of the commodities named 
in (1) above, from Bolivar, MO to points 
in AR, IA, KS, NE, GA, IN, TX, IL, MN 
and WI for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Teters Floral Products Co.. 1425 
Lillian Ave., Bolivar, MO 65613. 

Note. —Common control may be involved. 

MC 151438 (Sub-II-lTA), filed August 

4,1980. Applicant: MID AMERICA 
TRANSPORT CO.. 6041 Benore Rd., 
Toledo, OH 43613. Representative: Keith 
D. Warner, 5732 West Rowland Rd., 
Toledo, OH 43613. Contract; irregular: 
steel, steel products and materials used 
in manufacturing and preparation for 
transportation thereof between pts. in 
IL, IN, KY, Ml, and OH under contracts 
with Heidtman Steel Products, Inc., 
Enterprise Metal Services, Inc., Stateline 
Steel Corp., and Bedford Steel 
Processing, Inc. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): 
Heidtman Steel Products, Inc., 5601 
Enterprise Blvd., Toledo, OH 43612. 
Enterprise Metal Services, Inc., 1038 
Matzinger Rd., Toledo, OH 43612. 
Stateline Steel Corp. 630 Lavoy Rd.. Erie, 
MI 48133. Bedford Steel Processing, Inc., 
640 Lavoy Rd., Erie, MI 48133. 

MC 151437 (Sub-II-2-TA), filed August 
4,1980. Applicant: MOUNTAIN 


TRUCKING CO.. INC.. Port Amherst, 
P.O. Drawer 5308, Capitol Station, 
Charleston, WV 25311. Representative: 
John M. Friedman, 2930 Putnam Ave., 
Hurricane, WV 25526. Contract Carrier, 
Irregular route, Portable standby power 
units, materials, supplies and equipment 
used in their manufacture, between 
South Charleston, WV, on the one hand, 
and, on the other, points in the US in 
and east of the States of WI, IL, MO, OK 
and NM, under contract with NEPCO, 
Incorporated for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): 

NEPCO, Incorporated, Charleston 
Ordnance Center, South Charleston, WV 
25303. 

MC 136343 (Sub-II-13-TA), filed 
August 4,1980. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, PA 17847. Representative: 
Herbert R. Nurick, P.O. Box 1166, 
Harrisburg, PA 17108. (1) Brakes and 
parts thereof, pumps and parts thereof, 
castings, racks, agricultural implements 
and parts thereof, and (2) materials, 
equipment, and supplies used in the 
manufacture, sale, or distribution of the 
commodities in (1) above, between the 
facilities of New York Air Brake 
Company, Watertown, NY, on the one 
hand, and, on the other, pts. in the U.S. 
east of the states of MT, WY, CO, and 
NM for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: New York Air Brake Company, 
Starbuck Avenue, Watertown, NY 
13601. 

MC 151437 (Sub-II-l-TA), filed August 

4,1980. Applicant: MOUNTAIN 
TRUCKING CO., INC., P.O. Drawer 
5308, Capitol Station, Charleston, WV 
25311. Representative: John M. 

Friedman, 2930 Putnam Ave., Hurricane. 
WV 25526. Contract Carrier, Irregular 
route, Engine transmissions and parts 
thereof, materials, supplies and 
equipment used in their repair and 
manufacture, between Grundy, VA; 
Jackson, KY; Marietta, Strasburg and 
Steubenville, OH and South Charleston, 
SV and points in KY, MI, OH, and WV 
under contract with Ray C. Call, Inc. for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper(s): 
Ray C. Call, Inc., Charleston Ordnance 
Center, South Charleston, WV 25303. 

MC 9071 (Sub-II-lTA), filed July 7, 
1980. Applicant: DAVID STEINMAN, 
d.b.a., N. STEINMAN TRUCKING CO., 

S. Washington Ave. & River St., 
Scranton, PA 18503. Representative: 
Joseph F. Hoary, 121 S. Main St., Taylor, 
PA 18517. General Commodities (except 
Classes A & B Explosives, Household 
Goods as defined by the Commission 
and Commodities in Bulk) serving 
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Gouldsboro, Wayne City, PA, as an off 
route point in connection with 
applicant's authorized regular routes. 
Restricted against the transportation of 
shipments originating at or destined to 
Gouldsboro, PA, for 270 days. Applicant 
intends to interline at Gouldsboro, PA. 
An underlying ETA seeks 120 days 
authority. Supporting shipper(s): 

Gilchrist Trucking, Inc., 105 N. Keyser 
Ave., Old Forge, PA 18518. 

MC 138438 (Sub-II-17TA), filed August 

7,1980. Applicant: D. M. BOWMAN. 
INC., Rt. 2, Box 43Al, Williamsport, MD 
21795. Representative: Edward N. 

Button. 580 Northern Ave., Hagerstown, 
MD 21740. Wooden poles, between all 
pts. in and east of WI, IL, MO, AR, and 
LA, restricted to the transportation of 
shipments originiating at or destined to 
the facilities owned, operated or utilized 
by Escambia Treating Company, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper(s): 
Escambia Treating Company, P.O. Box 
17108, Pensacola, FL 32522. 

Note.—Dual operations may be involved. 

MC 94265 (Sub-II-18TA), filed August 

7.1980. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Windsor. 
VA 23487. Representative: Clyde W. 
Carver, P.O. Box 720434, Atlanta, GA 
30328. Foodstuffs, (1) from Minneapolis, 
Eden Prairie and Wells, MN to pts. in 
DE. DC, FL. GA. MD, NC, PA, SC, TN. 
VA and WV; and (2) from Greenville 
and Taylors SC to pts. in DE, DC, FL, 

GA, MD, NC. PA. SC, TN, VA and WV. 
Supporting shipper(s): Golden Valley 
Foods, Inc., 7214 Washington Ave. S., 
Eden Prairie, MN 55344. 

MC 151267 (Sub-2-lTA), filed August 

5.1980. Applicant: KETRAN, INC., 624 
Main St., Moosic, PA 18507. 
Representative: Peter Wolff, 722 Pittston 
Ave., Scranton. PA 18505. Contract, 
irregular. Coal, cop1 ash, coal cinders, 
coal fines and coal silt, in bulk, between 
the facilities of Keon Coal Co., Inc. in 
Carbon, Lackawanna, Luzerne, 
Schuylkill, Susquehanna, Wayne and 
Wyoming Counties, PA, on the one 
hand, and, on the other, points in DE, 
MD, NJ, NY and PA, for 270 days. An 
underlying ETA seeks 120 days.. 
Supporting shipper(s): Keon Coal 
Company, Inc., P.O. Box 808, Pittston, 

PA 10640. 

MC 151420 (Sub-2-lTA), filed August 

1.1980. Applicant: ECKERT TRUCKING, 
INC., 1090 E. Springettsbury Ave., York, 
PA 17405. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Bldg., 666 
Eleventh St., NW, Washington, DC 
20001. Contract carrier, irregular routes, 
iron and steel articles, aluminum 
articles and materials, equipment and 
supplies used in the manufacture, sale, 


distribution or transportation of the 
above commodities (except commodities 
in bulk), between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Metal Purchasing Co., 
Inc., of New York, NY. Supporting 
shipper(s): Metal Purchasing Co., Inc., 

501 West 30th St., New York. NY 10001. 

MC 125335 (Sub-2-14TA), filed August 

1.1980. Applicant: GOODWAY 
TRANSPORT, INC., P.O. Box 2283, York, 
PA 17405. Representative: Gailyn L. 
Larsen, P.O. Box 82816, Lincoln, NE 
68501. Alcoholic beverages, from the 
Counties of Dearborn, IN; Franklin, KY; 
Armstrong, PA; and Coffee, TN, to 
points in FL. Supporting shipper: 
Schenley Distillers, Inc., 36 East 4th 
Street, Cincinnati, OH. 

MC 150179 (Sub-2-2TA), filed August 

4.1980. Applicant: LOGISTICS, INC., 
6242 Executive Blvd., P.O. Box 638, 
Dayton, OH 45402. Representative: 
Stephen J. Habash, 100 E. Broad St., 
Columbus. OH 43215. Contract; 
irregular Com starch, in bags from 
Indianapolis, IN and Dayton, OH to 
points in IL, IN. KY, MD. MI, NJ, NY, PA, 
VA, and WV under contract(s) with 
Cargill, Inc., of Dayton, OH for 270 days. 
Supporting shipper(s): Cargill, Inc., 3201 
Needmore Rd., Dayton, OH 45414. 

MC 151103 (Sub-2-lTA), filed August 

4,1980. Applicant: LARLEE LEASING. 
INC., 524 N. Wayne Ave., Cincinnati, 

OH 45215. Representative: Norbert B. 
Flick, 715 Executive Bldg., Cincinnati, 
OH 45202. Liquid Asphalt, in bulk, in 
tank vehicles from Ashland Oil Refinery 
Facilities at or near Catlettsburg, KY to 
Lockland, OH for 270 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Jim Walter 
Corporation, P.O. Box 22601, Tampa, FL 
33622. 

MC 151416 (Sub-2-lTA), filed July 31, 
1980. Applicant: GABION 
CONSTRUCTION. INC., Governors 
Lane Blvd., Box 43A, Williamsport, MD 
21795. Representative: Edward N. 

Button, 580 Northern Ave., Hagerstown, 
MD 21740. Contract; irregular: gabions, 
materials and supplies (except in bulk), 
used in the manufacture thereof, 
between Williamsport, MD, and its 
commercial zone, on the one hand, and 
on the other, points in the U.S. (Except 
AK and HI), for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Maccaferri Gabions, 950 
Third Avenue, New York, NY 10022. 

MC 4963 (Sub-2-16TA), filed August 5, 
1980. Applicant: JONES MOTOR CO., 
INC., Bridge St. and Schuylkill Rd., 
Spring City, PA 19475. Representative: 
William H. Peiffer (same address as 
above). Glass containers between 
Shelby and Mt. Vernon, OH, on the one 


hand, and, on the other, points in the 
States of AL. GA, IL. IN. IA. KY. ME. 

MD. MI, MO, NH, NJ. NY. PA, SC. TN, 
and WI for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Chattanooga Glass Co., 400 
W. 45th St., Chattanooga, TN 37410. 

MC 150861 (Sub-2-lTA), filed August 

4,1980. Applicant: ROGER W. JUNKINS. 
Route 1, Box 330H, Keyser, WV 26726. 
Representative: Dixie C. Newhouse, P.O. 
Box 1417, Hagerstown, MD 21740. Coal, 
from Maysville, Armstrong County. PA. 
to Front Royal, Warren County, VA, for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper(s): 
Unionvale Coal Co., P.O. box 346, 
Ligonier, PA 15658. 

MC 151327 (Sub-B-lTA), filed August 

4.1980. Applicant: KABAT EXPRESS. 
INC., 1944 Scranton Rd., Cleveland. OH 
4411. Representative: Arthur E. Gogol, 
7723 Greenwich Rd., Lodi, OH 44254. 
Contract, irregular, Protective coatings, 
sealants, and weatherproofing products 
used for building construction and 
maintenance, and adhesives, and above 
products used by manufacturers of such 
products as insulating glass units, autos, 
trucks, mobile homes, appliances, and 
prefabricated buildings, (except in bulk, 
in tank vehicles); and materials, 
equipment and supplies used in the 
manufacture and distribution of above 
commodities on return, between the 
facilities of Tremco, Inc., Cleveland, OH, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI), 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting 
shipper(s): Tremco, Inc., 10701 Shaker 
Blvd., Cleveland. OH 44104. 

MC 138000 (Sub-II-19TA), filed July 

31.1980. Applicant: ARTHUR H. 
FULTON, INC., P.O. Box 86, Stephens 
City, VA 22655. Representative: Dixie C. 
Newhouse, P.O. Box 1417,1329 
Pennsylvania Ave., Hagerstown, MD 
21740. Tread rubber from Athens, GA, 
and its commercial zone, to Winchester, 
VA. and its commercial zone, for 180 
days. An underlying ETA seeks 90 days’ 
authority. Supporting shipper(s): Duncan 
Bros. Tire Company, 130 Millwood 
Avenue, Winchester, VA 22601. Oliver 
Tire and Rubber Co., P.O. Box 1827, 
Athens, GA 30601. 

MC 138000 (Sub-2-18TA), filed July 31, 
1980. Applicant: ARTHUR H. FULTON. 
INC., P.O. Box 86, Stephens City, VA 
22655. Representative: Dixie C. 
Newhouse, P.O. Box 1417,1329 
Pennsylvania Ave., Hagerstown, MD 
21740. Canned goods, from Haddock, 
GA, including its commercial zone, to 
points in and east of WI, IL, TN, KY and 
MS, for 180 days. An underlying ETA 
seeks 90 days’ authority. Supporting 
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shipper(s): Cherokee Products Company, 
Highway 22, Haddock, GA 31033. 

THE FOLLOWING APPLICATIONS 
WERE FILED IN REGION 3. SEND 
PROTESTS TO ICC, REGIONAL 
AUTHORITY CENTER, P.O. BOX 7600, 
ATLANTA, GA 30357. 

MC 75840 (Sub-3-9TA), filed August 7, 
1980. Applicant: MALONE FREIGHT 
LINES, INC., P.O. Box 11103, 
Birmingham, AL 35202. Representative: 
Guy H. Posted, Posted & Had, P.C., Suite 
713, 3384 Peachtree Rd., N.E., Atlanta, 
GA 30326. General Commodities (except 
those of unusual value), Classes A and 
B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment, Between 
points in LA within the area bounded by 
a line drawn from New Orleans along 
Interstate Hwy 10 to the LA-MS State 
line, then along the LA-MS State line to 
the junction of the AR-LA-MS State line 
at or near Milikin, LA. then along the 
AR-LA State line to junction US Hwy 
167 at or near Junction City, AR, then 
along US Hwy 167 to junction US Hwy 
71 at or near Alexandria, LA, then along 
US Hwy 71 to junction US Hwy 190 at or 
near Krotz Springs, LA, then along US 
Hwy 190 to junction LA Hwy 30 at or 
near Baton Rouge, then along LA Hwy 
30 to junction LA Hwy 74 at or near St. 
Gabriel, then along LA Hwy 74 to 
junction with LA Hwy 75 at or near St. 
Gabriel, then along LA Hwy 75 to 
junction LA Hwy 22 at or near Darrow, 
then along LA Hwy 22 to junction LA 
Hwy 44 at or near Burnside, then along 
LA Hwy 44 to Reserve, then along the 
Mississippi River to the point of 
beginning at New Orleans, LA (except 
service is not authorized at any point 
located on the boundry highways along 
which the boundry line has been 
drawn), on the one hand, and, on the 
other, points in AL, AR, GA, MS, NC. 
OH, SC, TN. and WV. restricted against 
the transportation of traffic to or from 
any point located in the territory 
embraced in (B), Paragraphs (1) thru (6) 
below; (b)(1) between junction US Hwy 
70 and AR Hwy 11, Fordyce and 
Stuttgart, AR, those points in AR on US 
Hwy 79 between Fordyce and Stuttgart, 
AR, and those in AR on AR Hwy 11 
between Stuttgart, AR. and junction US 
Hwy 70 and AR Hwy 11; (2) between 
Little Rock and Lake Village. AR, 
Greenville, MS, those points in AR on 
US Hwy 65 between Little Rock and 
Lake Village, AR, and those in AR and 
MS on US Hwy 82 between Lake 
Village, AR, and Greenville, MS; (3) 
between Little Rock and Wilmont, AR, 
and those points in AR on US Hwy 165 
between Wilmont, AR, and junction US 


Hwy 165 and US Hwy 65 near Dermott, 
AR; (4) between Little Rock, Pine Bluff, 
Hamburg, Crossett, Warren, and 
Monticello, AR, Bastrop, LA. those 
points in AR on AR Hwy 81 between 
Pine Bluff and Hamburg, AR, those in 
AR on US Hwy 82 between Hamburg 
and Crossett, AR, those in AR on AR 
Hwy 15 between Warren and Pine Bluff, 
AR, and those in AR on AR Hwy 4 
between Warren and Monticello. AR; (5) 
between Little Rock, Eudora, and Lake 
Village, AR, and those points in AR on 
US Hwy 65 between Lake Village and 
Eudora, AR; (6) between Bastrop, New 
Orleans, Monroe, and Ferriday. LA. 
those points in LA on US Hwy 165 
between Bastrop and Monroe, LA, those 
in LA on LA Hwy 15 between Monroe 
and Ferriday, LA, and those in LA on US 
Hwy 61 between the LA-MS State line 
and New Orleans, LA; (7) between 
points in (1) through (6) above, on the 
one hand, and. on the other, points in 
AL, AR. GA, MS, NC. OH, SC. TN, and 
WV. NOTE: The operating authorities in 
(1) through (6) above may be tacked or 
joined together at common points for 
providing a through service. The purpose 
of this application is merely to eliminate 
an existing gateway. No additional 
territory is involved. 

MC 115654 (Sub-3-18TA), filed August 

8,1980. Applicant: TENNESSEE 
CARTAGE CO., INC. P.O. Box 23193, 
Nashville. TN 37202. Representative: 
Jackie Hastings (same address as 
applicant). Non-dairy products, frozen 
desserts, and materials and supplies 
used in the manufacture thereof, 
between Lebanon, TN on the one hand, 
and, on the other, points in AL, AR, GA, 
IL, IN, KY, LA. MS, MO. OH, Kansas 
City, KS, and that part of MI on and 
south of MI Hwy 21. Supporting Shipper: 
Farm Foods, 156 Drakes Lane, 
Summertown, Tennessee 38483. 

MC 148241 (Sub-3-lTA), filed August 

8,1980. Applicant: W. D. HODGE, d/b/ 
a/ INDEPENDENT TRANSFER, Route 1, 
Box 183, Sumter, SC 29150. 
Representative: Terrell C. Clark, P.O. 

Box 25, Stanleytown, VA 24168. Lumber, 
between Sumter, SC, on the one hand, 
and. on the other, points in GA. NC, TN, 
and VA. Supporting Shipper: Korn 
Industries, Inc., P.O. Box 100, Sumter, SC 
29150. 

MC 116014 (Sub-3-lTA), filed August 

8,1980. Applicant: OLIVER TRUCKING 
COMPANY, INC., P.O. Box 53, 
Winchester, KY 40391. Representative: 
Harry Ross, 58 S. Main St., Winchester, 
KY 40391. Insulation and insulation 
materials from points in Kankakee 
County, IL and Fulton County, IN to 
points in KY on and east of Interstate 
Hwy. 75. Supporting shipper: Rose 


Incorporated, 84 Brink Ave., Winchester, 
KY 40391. 

MC 121600 (Sub-3-4TA), filed August 

7,1980. Applicant: AVERITT EXPRESS, 
INC., P.O. Box 7342, Nashville, TN 37210. 
Representative: Robert L. Baker, 618 
United American Bank Bldg., Nashville, 
TN 37219. General Commodities (except 
household goods as defined by the 
Commission and Classes ABB 
explosives) between points in Knox, 
Overton and Putnam Counties, TN, on 
the one hand, and on the other, points in 
the US. Applicant proposes to tack this 
authority with all of its existing 
authority and to interline at any point in 
the US. Supporting shippers: there are 17 
supporting shipper statements attached 
to this application, that can be examined 
in the ICC Regional Office, Atlanta. GA. 

MC 145220 (Sub-3-4TA), filed August 

7.1980. Applicant: IREDELL MILK 
TRANSPORTATION. INC., Route 5. Box 
242, Mooresville. NC 28115. 
Representative: George W. Clapp, P.O. 
Box 836, Taylors. SC 29687. (1) 

Vegetable oils, in bulk, in tank vehicles, 
between Charlotte, NC and points in its 
commercial zone, on the one hand, and, 
on the other, points in TX, and those in 
that part of the US in and east of LA, 

AR, MO, IL, and WI, and (2) pickle 
relish, in bulk, in tank vehicles, from 
Green Bay, WI and Louisville, KY and 
points in their commercial zones, to 
Greenville, SC and points in its 
commercial zone. Supporting shipper: 
The C. F. Sauer Company, 2000 W. 

Broad Street, Richmond, VA 23220. 

MC 138157 (Sub-3-26TA), filed August 

7.1980. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
Southwest Motor Freight, 2931 South 
Market Street, Chattanooga, TN 37410. 
Representative: Patrick E. Quinn, P.O. 
Box 9596, Chattanooga, TN 37412. 
Carpeting from Columbus, GA to points 
in KS and CO. RESTRICTION: 

Restricted to traffic originating at the 
facilities of Columbus Mills, Inc. 
Supporting shipper: Columbus Mills, 

Inc., P.O. Box 1560, Columbus, GA, 

31902. 

MC 146114 (Sub-3-lTA), filed August 

7.1980. Applicant: RICKY SOWDER, 
d.b.a., RICKY SOWDER TRUCK 
SERVICE, P.O. Box 242, Savannah. TN 
38372. Representative: Thomas A. 
Stroud, 2008 Clark Tower, 5100 Poplar 
Avenue, Memphis, TN 38137. Wooden 
beverage cases, wooden chips, waste 
fuel and shavings, and materials and 
supplies used in the manufacture of 
wooden beverage cases, between the 
facility of Tennessee-Pacific 
Corporation, at Savannah, TN, on the 
one hand, and, on the other, points, in 
AL, AR, FL, GA, IL, IN, KS, KY, LA, MI, 
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MS. MO, NC, OH, OK, PA. SC, TX and 
WV. Supporting shipper: Tennessee- 
Pacific Corporation, P.O. Box 10. 
Savannah, TN 38372. 

MC 149218 (Sub-3-10TA), filed August 

7.1980. Applicant: SUNBELT EXPRESS, 
INC., U.S. Hwy 78, W., Bremen, GA 
30110. Representative: Clyde W. Carver, 
P.O. Box 720434, Atlanta, GA 30328. 
Paper and paper products, (1) from 
LaGrange, GA to Terre Haute, 
Indianapolis and Richmond, IN, and 
Springfield and Pinkneyville, IL; and (2) 
Riegelwood, NC to LaGrange, GA. 
Supporting shipper: SPC Company, 1707 
Shorewood Drive, La Grange, GA 30240. 

MC 159263 (Sub-3-lTA), filed August 

8.1980. Applicant: HILL’S TRUCK LINE, 
INC., P.O. Box 1697, Wilson, NC 27893. 
Representative: Ralph McDonald, 
Attorney at Law, Post Office Box 2246, 
Raleigh, NC 27602. Iron and steel 
articles from the facilities of Peden Steel 
Company at Raleigh and Nashville, NC 
to points in the states of AL, FL, GA, LA, 
MS, OH, SC, VA, and WV. Supporting 
shipper(s): Peden Steel Company, 1850 
North Boulevard, Raleigh, NC 27611. 

MC 107515 (Sub-3-46TA), filed August 

6.1980. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby, Richard M. Tettelbaum, 
3390 Peachtree Road, N.E., 5th Floor, 
Lenox Towers South, Atlanta, GA 30326. 
Such commodities as are dealt in or 
used by manufacturers and distributors 
of textiles and textile products (except 
in bulk) from points in the US in and 
east of MS, AL, GA, NC. VA. MD, PA 
and NY to Los Angeles, CA and points 
in its commercial zone. Supporting 
shipper: There are 10 statements in 
support of this application which may 
be examined at the Regional ICC office 
in Atlanta, GA. 

MC 2934 (Sub-3-7TA), filed August 6, 
1980. Applicant: AERO MAYFLOWER 
TRANSIT CO.. INC., 9998 North 
Michigan Road, Carmel, Indiana 46032. 
Representative: W. G. Lowry, 9998 North 
Michigan Road. Carmel, Indiana 46032. 
Office furniture, steel shelving and 
checkout counters from Kalamazoo, 
Michigan to AL. AR, CT, DE. DC, FL, 

GA, IL. IN. IA, KS, KY, LA, ME. MD, 

MA, MN, MS, MO. NH, NJ. NY. NC, OH. 
OK, PA, RI, SC, TN, TX, VT, VA, WV, 
and WI. Supporting shipper: Borroughs, 
Division of Lear Siegle, Inc., 3002 N. 
Burdick. Kalamazoo, Michigan 49007. 

MC 140176 (Sub-3-4TA), filed August 

6.1980. Applicant: POWELL TRUCKING 
CO.. INC., P.O. Box 346, Sumrall, MS 
39482. Representative: Fletcher W. 
Cochran, 1338 Gause Blvd., Suite 245, 
P.O. Box 741, Slidell, LA 70459. Contract 
carrier: irregular: Lumber, lumber 


products and forest products between 
Livingston Parish, LA on the one hand 
and on the other, the 48 states, under a 
continuing contract with Crown 
Zellerbach Corporation, Holden, LA. 
Supporting shipper: Crown Zellerbach 
Corporation, P.O. Box 1060, Bogalusa, 

LA 70427. 

MC 109708 (Sub-3-9TA), filed August 

7.1980. Applicant: INDIAN RIVER 
TRANSPORT COMPANY, INC., P.O. 

Box AG, Dundee, FL 33838. 
Representative: John J. Hamed (same 
address as above). Spent brewers yeast 
in tank vehicles, from Perry, GA to 
Jacksonville, FL Supporting Shipper 
Anheuser Bush Inc., P.O. Box 18017, 
Jacksonville, FL. 

MC 144740 (Sub-3-lTA), filed August 

6.1980. Applicant: L G. DEWITT, INC., 
P.O. Box 70, Ellerbe, NC 28338. 
Representative: Fred Daugherty (same 
address as applicant). Contract carrier, 
irregular routes; general commodities, 
except in bulk, between points in the 
U.S. (except AK and HI), under a 
continuing contract with Whitman's Pet, 
an IC Industries Co. Supporting shipper 
Whitman’s Pet, an IC Industries Co., 

9701 Roosevelt Blvd., Philadelphia, PA 
19114. 

MC 151476 (Sub-3-lTA), filed August 

1.1980. Applicant: CHARLES E. REED, 
P.O. Box 547, Long Lane, Franklin, TN 
37064. Representative: James Clarence 
Evans, 1800 Third National Bank 
Building, Nashville, TN 37219. Lard, 
edible tallow, shortening, blended from 
animal fat or fats with vegetable oil or 
oils, shortening, vegetable oil, cooking 
or solard oils, margarine, except in bulk, 
from facilities and warehouses owned or 
leased by Bunge Edible Oil Corporation 
at Bradley, IL and at Chattanooga, TN to 
all points in the states of AL GA* IL KY 
and TN. Supporting shipper: Bunge 
Edible Oil Corporation, Box 192, 
Kankakee, IL 60901. 

MC 119777 (Sub-3-15TA), filed August 

7.1980. Applicant: LIGON 
SPECIALIZED HAULER, INC., Highway 
85 East, Madisonville, KY 42431. 
Representative: Carl U. Hurst, P.O. 
Drawer “L”, Madisonville, KY 42431. (1) 
Plastic articles and (2) Materials, 
equipment and supplies (except in bulk), 
used in the manufacture, distribution or 
installation of (1) above, between the 
facilities of Marathon Plastics, 
Incorporated at or near Litchfield, IL on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 
Supporting shipper: Marathon Plastics 
Incorporated, c/o H & W Industries. 200 
Part Place, Booneville, MS 38829. 

MC 107515 (Sub-3-48TA), filed August 

7.1980. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 308, 


Forest Park, GA 30050. Representative: 
Alan E Serby, Richard M. Tettelbaum, 
3390 Peachtree Road, N.E., 5th Floor, 
Lenox Towers South, Atlanta, GA 30326. 
Such commodities as are dealt in or 
used by manufacturers and distributors 
of textiles and textile products (except 
in bulk) (1) from facilities of Topson 
Downs, Inc., Los Angeles, CA to 
Atlanta, GA; Chicago, IL and North 
Bergen, NJ; and (2) from points in VA, 
NC, SC. and the New York, NY 
commercial zone to facilities of Topson 
Downs, Inc., Los Angeles, CA. 
Supporting shipper. Topson Downs, Inc., 
830 E. 14th Place. Los Angeles, CA 
90021. 

MC 10101 (Sub-3-4TA), filed August 5, 
1980. Applicant: BLAZER EXPRESS, 
INC., Rt. 2, Pelham Rd., Greenville, SC 
29607. Representative: Clyde W. Carver, 
P.O. Box 720434, Atlanta, GA 30328. 
Contract Irregular (1) Plastic bottles 
and (2) materials and supplies used in 
the manufacture and distribution of 
plastic bottles: (1) from Mauldin, SC to 
pts. in GA, NC, TN, VA, and WV, and 
(2) from pts. in the destination states in 
(1) above to Mauldin, SC. Supporting 
shipper. Sewell Plastics, Inc., P.O. Box 
5619, Station B, Greenville, SC 29606. 

MC 107515 (Sub-3-45TA), filed August 

7,1980. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E Serby; Richard M. Tettelbaum, 
3390 Peachtree Road, N.E, 5th Floor- 
Lenox Towers South, Atlanta, GA 30326. 
Such commodities as are dealt in or 
used by manufacturers and distributors 
of textiles and textile products (except 
in bulk) between facilities of Koval 
Stone. Inc. and Pacific Fabric Printers, 
Inc., Los Angeles, CA, on the one hand, 
and, on the other, points in TX. AR. MS, 
AL FL GA, SC. NC. VA, MD. PA, NY. 
NJ, and MA. Supporting shipper Koval 
Stone, Inc. and Pacific Fabric Printers, 
Inc., 5164 Alcoa Avenue, Los Angeles. 
CA 90058. 

MC 151474 (Sub-3-2TA), filed August 

7.1980. Applicant: UNNEL TOURS, P.O. 
Box 881, Roswell, GA 30077. 
Representative: Lindwood S. Long, 

(same as above). Passengers and their 
baggage, in special and charter 
operations, from points in GA to points 
in the U.S., excluding HI. Supporting 
shipper Brandon International Tours. 
Inc., 817 W. Peachtree St., Atlanta, GA 
30308 and Roswell Travel Service, Inc., 
P.O. Box 989, Roswell. GA 30077. 

MC 151480 (Sub-3-lTA), filed August 

7.1980. Applicant: SUNBELT EXPRESS, 
INC., 727 W. Sidney Avenue, Florence, 
SC 29501. Representative: Terrell C. 
Clark, P.O. Box 25, Stanleytown, VA 
24168. Lumber, lumber mill products. 
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building materials, and forest products, 
between points in GA, NC, SC, and VA, 
on the one hand, and, on the other, 
points in the U.S. in and east of OH, KY, 
TN, and MS. There are 12 statements in 
support which may be examined at the 
ICC Regional Office, Atlanta, GA. 

MC 56679 (Sub-3-20TA), filed August 

6.1980. Applicant: BROWN 
TRANSPORT CORP., 352 Univeristy 
Ave., SW, Atlanta, GA 30310. 
Representative: David L. Capps, P.O. 

Box 6985. Atlanta, GA 30315. Paper and 
paper products, between Oswego, NY, 
on the one hand, and, on the other, 
points in FL, GA, NC, SC, AL, and TN. 
Supporting shipper: Hammermill Paper 
Company, P.O. Box 1440,1540 E. Lake 
Rd., Erie, PA. 16533. 

MC 150235 (Sub-3-6TA), Filed August 

5.1980. Applicant: POWELL TRUCKING 
COMPANY. INC., Route 3, Box 13. 
Sumrall, Mississippi 39482. 
Representative: John A. Crawford, 17th 
Floor Deposit Guaranty Plaza, P.O. Box 
22567, Jackson, Mississippi 39205. Iron 
and steel between Forrest County, MS 
on the one hand and. on the other, 
points in Harris County. TX. Supporting 
shipper: Mississippi Tank Company, 

Inc., 3000 W. 7th St., Hattiesburg, MS 
39401. 

MC 151477 (Sub-3-lTA), Filed August 

5.1980. Applicant: APOLLO FOREST 
TRANSPORTATION CO., P.O. Box 737, 
6843 Goodson Road, Union City, GA 
30291. Representative: Alan E. Serby, 
Esq., 3390 Peachtree Road, N.E., 5th 
Floor-Lenox Towers South, Atlanta, GA 
30326. Contract: (1) Lumber and lumber 
products (except in bulk, in tank 
vehicles) and (2) materials, equipment 
and supplies used or useful in the 
manufacture and sale of lumber and 
lumber products (except in bulk, in tank 
vehicles) between points in the US 
(except AK and HI) under a continuing 
contract with Apollo Forest Products, 
Union City, GA. Supporting shipper: 
Apollo Forest Products, Inc., 6843 
Goodson Road, Union City, GA 30291. 

MC 115793 (Sub-3-2TA), Filed August 

5.1980. Applicant: CALDWELL 
FREIGHT LINES. INC., P.O. Box 620, 
Lenoir. North Carolina 28645. 
Representative: C. Douglas Woods 
(same address as applicant). Tile and 
such commodities as are dealt in and 
used by wholesale and retail stores 
(except materials and supplies in bulk), 
from KY and TN to all points in North 
Carolina. Supporting shipper: Paul A. 
Killian Tile Co., Hwy. 70-A Conover, 
North Carolina 28613. 

MC 151456 (Sub-3-lTA), Filed August 

6.1980. Applicant: HAROLD GENTRY, 
d.b.a. Bumper To Bumper Wrecker 
Service, P.O. Box 598, Pinson, AL 35126. 


Representative: John R. Frawley, Jr., 
Attorney at Law, 5506 Crestwood Blvd., 
Birmingham, AL 35212. Motor vehicles 
and trailers (except trailers designed to 
be transported by passenger vehicles, 
mobile homes and transportation by 
truckway service); between Jefferson 
County, AL on the one hand, and, on the 
other all points in the U.S. Supporting 
shipper: There are thirteen supporting 
shippers whose statements may be 
examined at the Atlanta Regional 
Office. 

MC 150221 (Sub-3-5TA), Filed August 

6.1980. Applicant: CENTRAL 
SOUTHERN, INC., P.O. Box 375, 
Drayton, SC 29333. Representative: 
George W. Clapp. P.O. Box 836, Taylors, 
SC 29687. Contract carrier: Irregular. 
Unfinished rayon velvet, rayon yam, 
boxes, machinery, and machine parts, 
between Manchester, CT and points in 
its commercial zone, on the one hand, 
and, on the other, Pendleton, SC and 
points in its commercial zone. 

Supporting shipper: Cheney Brothers 
Southern, Inc., 250 Depot Street, 
Pendleton, SC 29670. 

MC 31675 (Sub-3-10TA) filed August 

5.1980. Applicant: NORTHERN 
FREIGHT LINES, INC., P.O. Box 34303, 
Charlotte, NC 28234. Representative: 
Garland V. Moore (same as above). 
Paper, paper articles and pulp board, 
from Florence, SC to points in and east 
of MN, IA, MO, OK, and TX. Supporting 
shipper(s): South Carolina Industries, 
Old Georgetown Road, P.O. Box 4000, 
Florence, SC 29502. 

MC 144843 (Sub-3-lTA), filed August 

5.1980. Applicant: GRACE 
DISTRIBUTION SERVICES, INC., P.O. 
Box 308, Duncan, SC 29334. 
Representative: Paul M. Daniell, P.O. 

Box 872, Atlanta, GA 30301. Contract 
carrier, irregular routes, general 
commodities, except household goods as 
defined by the Commission, Classes A 
and B explosives and commodities 
which because of size or weight require 
the use of special equipment between 
all points in the U.S. (except AK and HI) 
under a continuing contract or contracts 
with Chemed Corporation of Cincinnati, 
Ohio . Supporting Shipper: Chemed 
Corporation, 1200 DuBois Tower, 
Cincinnati, Ohio 45202. 

MC 151190 (Sub-3-lTA), filed August 

6.1980. Applicant: QUICK-WAY 
CARRIERS. INC., P.O. Box 8. Lascassas, 
TN 37130. Representative: Henry E. 
Seaton, 929 Pennsylvania Bldg., 425 13th 
Street, N.W., Washington, D.C. 20004. 
General Commodities (except those of 
unusual value, dosses A & B explosives, 
commodities in bulk, household goods 
as defined by the Commission and 
commodities requiring special 


equipment), between points in 
Rutherford County, TN, on the one hand, 
and points in the U.S. on the other. 
Supporting Shipper(s): Approximately 7 
supporting shippers. 

MC 52704 (Sub-3-8TA), filed August 5, 
1980. Applicant: GLENN McCLENDON 
TRUCKING COMPANY. INC.. P.O. 
Drawer “H”. LaFayette, AL 36862. 
Representatives: Archie B. Culbreth, 

John P. Tucker, Jr., Suite 202, 2200 
Century Parkway, Atlanta, GA 30345. 
Wearing apparel, from Roanoke, AL to 
Memphis, TN. Supporting Shipper: Terry 
Manufacturing Co.. Inc., Roanoke, AL 
36274. 

MC 106863 (Sub-3-lTA), filed August 

5.1980. Applicant: BACON MOTOR 
EXPRESS. INC., P.O. Box 11207. Atlanta, 
GA 30310. Representative: Virgil H. 
Smith, Suite 12,1587 Phoenix Boulevard, 
Atlanta, GA 30349. Contract carrier: 
irregular: Bakery goods NOIBN other 
than frozen, cereal foods preparations 
cooked, shredded not compressed, 
fiberboard boxes, boxes, potato chips, 
bags—crumbs or meal cracker, cones, 
ice cream NOIBN from Columbus, GA 
to points in AL, AR. FL, GA, IN, KY, LA, 
MO, MS, NC, SC. TN. VA. WV under a 
continuing contract with Sunshine 
Biscuits. Inc., Supporting Shipper: 
Sunshine Biscuits, Inc., Bordentown 
Ave. & Jemee Mill Rd., P.O. Box 7, 
Sayreville, NJ 08872. 

MC 19537 (Sub-3-2TA), filed August 5, 
1980. Applicant: CLARK TRUCK LINE, 
628 Carnation, Tupelo, MS 38801. 
Representative: A. Doyle Cloud, Jr., 2008 
Clark Tower, 5100 Poplar Avenue, 
Memphis, TN 38137. Common, regular: 
General Commodities, with the usual 
exceptions, between the plantsite of The 
Peoploungers, Inc. at or near Nettleton, 
MS, on the one hand, and, on the other, 
Tupelo, MS and Memphis, TN. 

Applicant proposes to tack with existing 
authority MC-19537 and subs 
thereunder and interline at Tupelo, MS 
and Memphis, TN. Supporting shipper: 
The Peoploungers, Inc., P.O. Drawer “J”, 
Nettleton, MS 38858. 

MC 150619 (Sub-3-2TA), filed April 6, 
1980. Applicant: ROTH & SONS, INC., 
Route 8, Box 31, Jacksonville. FL 32224. 
Representative: Sol H. Proctor, 1101 
Blackstone Building, Jacksonville. FL 
32202. Telephone Reels, empty, from 
points in FL to Norcross, GA. Supporting 
Shipper: Southern Bell Telephone & 
Telegraph Co., 1300 Herbert St., Port 
Orange, FL. 

MC 141774 (Sub-3-lTA), filed August 

6.1980. Applicant: R & L TRUCKING 
CO., INC., 105 Rocket Avenue. Opelika, 
AL 36801. Representative: Robert E. 

Tate, P.O. Box 517, Evergreen, AL 36401. 
(1) Alcohol anti-freeze proprietory 
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compounds, de-icing proprietory, 
windshield washer solvent, petroleum 
and petroleum products, additives, 
agricultural chemicals, containers and 
enclosures from points in Montgomery 
County, AL to points in FL, GA, MS, TN, 
KY. AR, and LA; and (2) Materials, 
equipment and supplies as are used in 
the manufacture, sale and distribution 
of the commodities named in (1) above 
from points in FL, GA, MS. TN, KY, AR, 
and LA to points in Montgomery 
County, AL. Supporting shipper: Kinpak, 
Incorporated; P.O. Box 3594; 
Montgomery, AL 36109. 

MC 118831 (Sub-3-5TA), filed August 

6,1980. Applicant: CENTRAL 
TRANSPORT. INCORPORATED. P.O. 
Box 7007, High Point, North Carolina 
27264. Representative: Ben H. Keller, III 
(same address as applicant). Liquid 
Chemicals, in bulk, in tank vehicles 
from Port St. Joe, FL to Spartanburg 
County, SC. Supporting shipper: 
Unisphere Chemical Corporation. P.O. 
Box 18390, Spartanburg, SC 29318. 

MC 115311 (Sub-3-8TA), filed August 

6,1980. Applicant: J & M 
TRANSPORTATON CO., INC., P.O. Box 
488, Milledgeville, GA 31061. 
Representative: Paul M. Daniell, P.O. 

Box 872 Atlanta. GA 30301. Alcoholic 
Beverages and materials, supplies and 
equipment used in the production and 
distribution of alcoholic beverages 
(except commodities in bulk) between 
Schenley, PA; Lawrenceburg, IN; 
Frankfort, KY and Tullahoma, Tan on 
the one hand; and, on the other, points 
in the State of FL restricted to traffic 
originating at or destined to the facilities 
of Schenley Distillers, Inc. Supporting 
shipper: Schenley Distiller, Inc., 36 East 
Fourth Street, Cincinnati, OH 45202. 

MC 144827 (Sub-3-9TA), filed August 

6,1980. Applicant: DELTA MOTOR 
FREIGHT. INC., P.O. Box 18423, 
Memphis, TN 38118. Representative: R. 
Connor Wiggins, Jr., Suite 909,100 N. 
Main Bldg., Memphis, TN 38103. 
Transporting Grocery products (except 
in bulk) from A. E. Staley Manufacturing 
Co. facilities at Grand Prairie, TX, to 
Memphis, TN and Atlanta, GA. 
Supporting shipper: A. E. Staley 
Manufacturing Company, 2200 East 
Eldorado St., Decatur, IL 62521. 

MC 146646 (Sub-3-24TA), filed August 

6,1980. Applicant: BRISTOW 
TRUCKING CO.. INC., P.O. Box 6355A, 
Birmingham, AL 35217. Representative: 
James W. Segrest (same address as 
applicant). (1) New Furniture (2) 
Materials, equipment and supplies used 
in the manufacture and distribution of 
commodities in (1) above Between the 
facilities of S. K. Products. Corp. located 


at or near Houston, TX; Chicago, IL; 
Clifton, NJ; Atlanta, GA; and apoints in 
and east of MN, IA, KS. OK, and LA. 
Supporting shipper S. K. Products, 

Corp., 5355 Bucknell Drive, SW„ 

Atlanta, GA 30336. 

MC 151453 (Sub-3-lTA), filed August 

6,1980. Applicant: HERMAN O. 
ALBRITTON TRUCKING, Route 1, Box 
219, Butler, GA 31006. Representative: 
Herman O. Albritton (same address as 
above). Fluorescent orH.I.D. lighting 
fixtures and or parts from Gibson- 
Metalux Corp. plants in Americus, GA 
and Eufaula, AL to AL, AZ, AR, CA, CO, 
CT, DE, FL, ID, IL, IN, IA, KS. KY, LA, 
ME. MD. MA, MI. MN, MS. MO, MT. NE. 
NV. NH, NJ. NM, NY, NC. ND. OH, OK, 
OR, PA, RI, SC. SD, TN, TX, UT, VT, 

VA, WA, WV, WI, WY. Supporting 
shipper: Gibson-Metalux Corp., P.O. Box 
1207, Americus. GA. 

MC 151395 (Sub-3-lTA), filed July 31, 
1980. Applicant: SNEAKER FREIGHT 
LINE, INC., 4215 Thurman Rd., P.O. Box 
768, Conley, GA 30027. Representative: 
Archie B. Culbreth, Suite 202, 2200 
Century Parkway, Atlanta, GA 30345. (1) 
Bread making compounds and cooking 
oils (except in bulk), from the facilities 
of Anderson Sales Company, Inc., at or 
near Atlanta, GA, to Denver, CO, and to 
points in FL, MA. MO. NJ, NC, OK. PA, 
SC and TX, and (2) Materials equipment 
and supplies used in the manufacture or 
distribution of commodities named in 
above (except in bulk), from Denver, 

CO. and points in FL, MA, MO, NJ, NC, 
OK, PA, SC and TX to the facilities of 
Anderson Sales Company, Inc., at or 
near Atlanta, GA. Supporting shipper 
Anderson Sales Company, Inc., 3515 Zip 
Industrial Blvd., SW., Atlanta, GA 30354. 

MC 151393 (Sub-3-lTA), filed July 30. 
1980. Applicant: MILLERS BEND 
CARRIERS. INC., 1135 Hwy. 231 No.. 
P.O. Box 197, Wetumpka, AL 36092. 
Representative: Ronald L. Stichweh, 727 
Frank Nelson Bldg., Birmingham, AL 
35203. General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment) which are at the time 
moving on bills of lading issued by 
ABC-TNT/Acme Fast Freight, a freght 
forwarder as defined in Section 10102(8) 
of the Interstate Commerce Act, 
between points in AL, AR, AZ, CA, CO, 
FL. GA. ID, IL. IN, KY. LA. MS. MO. MT. 
NJ. NY, NC, OH, OR, PA. SC, TN, TX. 
UT, VA, WA, and WI. Supporting 
shipper: ABC-TNT/Acme Fast Freight, 
2110 Alhambra Ave.. Los Angeles. CA 
90031. 

MC 151395 (Sub-3-2TA), filed July 31. 
1980. Applicant: SNEAKER FREIGHT 


LINE, INC., 4215 Thruman Rd.. P.O. Box 
768, Conley, GA 30027. Representative: 
Archie B. Culbreth, Suite 202, 2200 
Century Parway, Atlanta, GA 30345. (1) 
Traffic marking paints, from the 
facilities of Prismo Universal 
Corporation at or near East Point, GA, 
Marble Falls. TX, and Montgomery and 
Pennsdale, PA, to points in the U.S. 
(except AK and HI), and (2) materials 
and supplies used in the manufacture 
and distribution of traffic marking 
paints, from points in the U.S. (except 
AK and HI), to the facilities of Prismo 
Universal Corporation at or near East 
Point, GA. Marble Falls, TX and 
Montgomery and Pennsdale, PA. 
Supporting shipper Prismo Universal 
Corporation, P.O. Box 98068 (2675 
Martin St.), East Point, GA 30344. 

MC 144790 (Sub-3-2TA), filed July 29, 
1980. Applicant: HOWARD HERLEE 
USK, d.b.a. HOWARD LISK, Route 1, 
Box 166, Wadesboro, NC 28170. 
Representative: George W. Clapp, P.O. 
Box 836, Taylors, SC 29687. Feldspar 
and sand mixture, in bulk, in tank 
vehicles, from points in Spartanburg 
County, SC, to points in that part of the 
US in and east of TX. OK, MO, IL, and 
WI. Supporting shipper Spartan 
Minerals Corporation, A subsidiary of 
Lithium Corporation of America, P.O. 
Box 520, Pacolet, SC 29372. 

MC 144082 (Sub-3-5TA), filed August 

I, 1980. Applicant: Dist/Trans Multi- 
Services. Inc., d.b.a. TAHWHEELALEN 
EXPRESS, INC., 1333 Nevada Blvd., P.O. 
Box 7191, Charlotte, NC 28217. 
Representative: Wyatt E. Smith (same as 
above). Contract carrier, irregular 
routes; Such commodities as are dealt 
in, distributed or used by retail 
department stores and mail order 
merchandisers, from Charlotte and 
Statesville, NC to Columbus, OH 
restricted to service performed under a 
continuing contract or contracts with 

J. C. Penney Company, Inc. of New York, 
NY. Supporting shipper J.C. Penny 
Company, Inc., 1301 Ave. of the 
Americas. New York. NY 10019. 

MC 151411 (Sub-3-lTA), filed July 31. 
1980. Applicant: DON HOLLAND & 
ASSOCIATES. INC., P.O. Box 1228, 
Lexington, NC 27292. Representative: 
Virgil H. Smith, Suite 12,1587 Phoenix 
Boulevard. Atlanta, GA 30349. Contract 
carrier irregular. Plastic film or sheeting 
printed or not printed, tublar form, 
folded flat in rolls or diameter not less 
than 3 inches, from the facilities of 
Southern Film Extruders, Inc., High 
Point, NC to points in AL, AK. CT, DE, 
FL, GA, IL, IN, IA. KY. LA. MD, ME, MA. 
MN. MS. MI. MO. NJ, NH, NY. NC. OH. 
PA, RI. SC. TN, VA. VT. WI, WV. under 
a continuing contract with Southern 
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Film Extruders, Inc. Supporting shipper: 
Southern Film Extruders, Inc., 2327 
English Rd.. High Point. NC 27260. 

MC 145220 (Sub-3-3TA), filed July 28. 
1980. Applicant: IREDELL MILK 
TRANSPORTATION, INC., Route 5, Box 
242, Mooresville, NC 28115. 
Representative: George W. Clapp, P.O. 
Box 836, Taylors, SC 29687. White oil, in 
bulk, in tank ge alu3.137vehicles, from 
Whiting, IN and points in its commercial 
zone, to Charlotte, NC. Supporting 
shipper. Standard Chemical Products 
Division Henkel Corporation, P.O. Box 
34428, Charlotte. NC 28234. 

MC 135895 (Sub-3-13 TA), filed May 

20.1980. Applicant: B & R DRAY AGE. 
INC., P.O. Box 8534, Battlefield Station, 
Jackson, MS 39204. Representative: 
Wynn, Bogen & Mitchell, P.O. Box 1295, 
Greenville, MS 38701. (1) Paper and 
paper articles and (2) equipment, 
materials and supplies used in the 
manufacture, sale and distribution of 
commodities described in (1) above 
(except commodities in bulk and those 
requiring special equipment) between 
the facilities of Westvaco Corp., Bag 
Division, at or near New Orleans, LA, on 
the one hand. and. on the other, points 
in AL, AR, FL. GA, IL, IN, IA, KS, KY. 

MI, MO MS. NE. NC. NM. PA. OH. OK, 
SC. TN. TX, WI and WV. Supporting 
shipper: Westvaco Corp., Bag Division. 
1400 Annunciation St.. New Orleans, LA 
70130. 

MC 151447 (Sub-3-1 TA), filed August 

5.1980. Applicant: BUCK EXPRESS. 
DIVISION OF ROGERS PICK UP & 
DELIVERY SERVICE, 601 Echo Lane, 
Woodstock, GA 30188. Representative: 
Danny H. Rogers. 601 Echo Lane, 
Woodstock, GA 30188. Cleaning 
chemicals (except chemicals in bulk), 
from Cobb County GA to all points in 
SC. Supporting shipper: ATCO 
Manufacturing, Marietta, GA. 

THE FOLLOWING PROTESTS WERE 
FILED IN REGION 4. SEND PROTESTS 
TO: INTERSTATE COMMERCE 
COMMISSION, COMPLAINT AND 
AUTHORITY BRANCH, P.O. BOX 2980, 
CHICAGO, IL 60604 
MC 111812 (Sub-4-8 TA). filed August 

1.1980. Applicant: MIDWEST COAST 
TRANSPORT. INC., P.O. Box 1233, 

Sioux Falls, SD 57117. Representative: R. 

H. Jinks, P.O. Box 1233, Sioux Falls. SD 
57117. Such commodities as are dealt in 
or used by retail stores, between points 
in the U.S. Supporting shipper Ardan, 
Inc.. 2320 Euclid. Des Moines, IA 50310. 

MC 144822 (Sub-4-2 TA). filed August 

I, 1980. Applicant: WINTZ MOTOR 
FREIGHT, INC., P.O. Box 43098. 658 
Pelham Boulevard, St. Paul, MN 55164, 
Representative: Michael J. Ogbom. P.O. 
Box 82028, Lincoln, NE 68501. Common. 


regular. General commodities (except 
articles of unusual value, Classes A and 
B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment , (1) 

Between Chicago, IL and points in its 
commercial zone and St. Louis, MO and 
points in its commercial zone, from 
Chicago over Interstate Hwy 55 to St. 
Louis and return over the same route; (2) 
Between St. Louis, MO and points in its 
commercial zone and Memphis. TN and 
points in its commercial zone, from St. 
Louis over Interstate Hwy 55 to 
Memphis and return over the same 
route; (3) Between Memphis, TN and 
points in its commercial zone and 
Oklahoma City, OK and points in its 
commercial zone, from Memphis over 
Interstate Hwy 40 to Oklahoma City and 
return over the same route serving the 
intermediate points of Little Rock, 
Russellville, and Ft. Smith. AR and 
points in their commercial zone; (4) 
Between St. Louis, MO and points in its 
commercial zone and Oklahoma City 
and points in its commercial zone, from 
St. Louis over Interstate Hwy 44 to 
Oklahoma City and return over the 
same route, serving the intermediate 
point of Tulsa, OK and points in its 
commercial zone; (5) Between Little 
Rock, AR and points in its commercial 
zone and Dallas/Ft. Worth, TX and 
points in their commercial zones, from 
Little Rock over Interstate Hwy 30 to 
Dallas/Ft. Worth and return over the 
same route serving the off-route point of 
Texarkana, TX and points in its 
commercial zone; (6) Between Dallas/Ft. 
Worth, TX and points in their 
commercial zones and Houston, TX and 
points in its commercial zone, from 
Dallas/Ft. Worth over Interstate Hwy 45 
to Houston and return over the same 
route; (7) Between Oklahoma City, OK 
and points in its commercial zone and 
Kansas City, MO and points in its 
commercial zone, from Oklahoma City 
over Interstate Hwy 44 to junction of US 
Hwy 71, then over US Hwy 71 to Kansas 
City and return over the same route; (8) 
Between St. Louis, MO and points in its 
commercial zone and Little Rock, AR 
and points in its commercial zone, from 
St. Louis over US 67 to Little Rock and 
return over the same route, as an 
alternate route for operating covenience 
only. 

Note.—Applicant intends to tack sought 
authority with other presently held authority 
and to interline. There are 48 supporting 
shippers. 

MC 135152 (Sub-4-llTA), filed August 

1,1980. Applicant: CASKET 
DISTRIBUTORS, INC., Rural Route 3, 
West Harrison, IN 45030. 

Representative: James D. Campbell, P.O. 


Box 327, Harrison, OH 45030. 

Containers, container ends, and 
closures, from Cleveland, OH to all 
points in IL, MI, NJ. NY. WV and TN. 
Supporting shipper(s): Davies Can 
Company. 30301 Carter Road, Solon, OH 
44139. 

MC 144655 (Sub-4-3TA), filed August 

4,1980. Applicant: ARCTIC 
TRANSPORT, INC., 4750 West Main. 
Fargo, ND 58102. Representative: 
William J. Gambucci, Suite M-20, 400 
Marquette Avenue, Minneapolis. MN 
55401. Contract, Irregular: (1) 
Commercial freight trailers and parts 
and accessories therefor, from the 
facilities of Comet Corp. located at or 
near Spokane, WA and Albion, IN to 
points in the U.S. (except AK and HI); 
and (2) Materials, supplies and related 
parts used in the manufacture of 
commercial freight trailers, from points 
in the U.S. (except AK and HI) to the 
facilities of Comet Corp. located at or 
near Spokane. WA and Albion, IN. 
Restricted to the transportation of traffic 
under a contract(s) with Comet Corp. 
Supporting shipper(s): Comet 
Corporation, North 3808 Sullivan Road, 
Spokane, WA 99216. 

MC 114829 (Sub-4-3TA), filed August 

4.1980. Applicant: GENERAL 
CARTAGE COMPANY. INC., West 
Route 30, Rock Falls, IL 61071. 
Representative: Bernard J. Kompare, 
Suite 1600,10 S. LaSalle St., Chicago. IL 
60603. Contract; irregular; Corrugated 
paper containers and sheets, from the 
facilities of Stone Container Corp., 
located at Liberty, MO, to the facilities 
of Stone Container Corp., located at 
Mishawaka, IN, under contract(s) with 
Stone Container Corp. Underlying ETA 
seeks 120 days authority. Supporting 
shipperjs): Stone Container Corp., 360 N. 
Michigan Ave., Chicago. IL 60601. 

MC 120618 (Sub-4-2TA), filed August 

1.1980. Applicant: SCHALLER 
TRUCKING CORPORATION. 5700 W. 
Minnesota, Indianapolis, IN 46241. 
Representative: Stephen M. Gentry, 1502 
Main Street, Speedway, IN 46224.1. 
Empty bins and scrap aluminum from 
points in IN, MI and OH to Massena, 

NY. 2. Aluminum castings, auto parts, 
and empty bins from Massena, NY to 
points in IN, MI, and OH. Supporting 
shipper(s): Central Foundry, Division of 
GM Corporation, 77 West Center Street, 
Saginaw, MI 48605. 

MC 146976 (Sub-4-2TA), filed August 

1,1980. Applicant: FOREWAY 
TRANSPORTATION, INC., 6633 Lake 
Michigan Drive, Allendale, MI 49401. 
Representative: D. Richard Black, Jr., 
Black, Hail & Nicewander, 7610 
Cottonwood Drive, Jenison, MI 49428. 
Foundry and metal working materials 
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and products and supplies used in the 
production and distribution of the above 
described commodities (except in each 
instance commodities in bulk), between 
points in CT. DE, DC. IL, IN, KY. MD. 
MA, MI, MN. NJ, NY. OH, PA, TN. VA, 
WV, and WI. Supporting shipper(s): 
Dependable Products, Inc., 3660 Roger B. 
Chafee Drive SE, Grand Rapids, MI 
49508. 

MC 150527 (Sub-4-5TA), Tiled Aug. 1, 
1980. Applicant: TLX, INC., P.O. Box 
2278, Hessville, IN 46323. 

Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. Furnaces, 
house heating, hot air , from Plymouth, 
MN to all points in U.S. (except AK and 
HI). An underlying ETA seeks 120 days 
authority. Shipper Mammoth Division— 
Lear Seigler, Inc., 13120-B County Road 
6, Minneapolis, MN 55441. 

MC 136247 (Sub-4-lTA), filed Aug. 4, 
1980. Applicant: WRIGHT TRUCKING. 
INC., 409 17th Street SW, Jamestown, 

ND 58401. Representative: Richard P. 
Anderson, 502 First National Bank Bldg., 
Fargo, ND 58126. Meats, meat products 
and meat byproducts and articles 
distributed by meat packinghouses. 
from the facilities of Held Beef 
Industries, Inc., at West Fargo, ND, to 
points in the U.S. (except AK and HI). 

An underlying ETA seeks 120 days 
authority. Supporting shipper Held Beef 
Industries, Inc., Stockyard Road. West 
Fargo. ND 58078. 

MC 29555 (Sub-4-2), filed August 4, 
1980. Applicant: BRIGGS 
TRANSPORTATION CO., N-400 Griggs- 
Midway Building, St. Paul, MN 55104. 
Representative: Winston W. Hurd (same 
address as applicant). General 
commodities, except those of unusual 
value, livestock, Class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment (except those requiring 
temperature control) and those injurious 
or contaminating to other lading, serving 
points in WI on and south of WI Hwy. 
#29 and U.S. Hwy. #12 between Hudson 
and Wausau, WI and on and west of 
U.S. #51 from Wausau, WI to the WI-IL 
State Line except points in the counties 
of Vernon, Crawford, Richland, Grant, 
Iowa, Rock and Lafayette. Also serving 
points in southeastern MN on and west 
of U.S. #61 between St. Paul, MN and La 
Crescent, MN and on and west of MN 
Hwy. #26 to the LA-MN State Line in 
the following counties: Dakota, 

Goodhue, Wabasha, Winona, Houston, 
Fillmore, Mower, Freeborn, Steele, 

Dodge and Olmsted, in conjunction with 
applicant's regular route authority with 
tacking and interlining intended. 204 
supporting shippers. 


MC 145394 (Sub-4-2TA), filed August 

1.1980. Applicant: A & B FREIGHT 
LINE, INC., 4805 Sandy Hollow Road, 
Rockford, IL 61109. Representative: 
James A. Spiegel, Esq., Olde Towne 
Office Park, 6425 Odana Road, Madison, 
WI 53719. Contract; Irregular; 

Adhesives, automotive supplies, 
castings, chemicals, containers, iron 
and steel articles, machinery and parts, 
tires and rubber products between 
Murphy-Kullens Warehouses, Inc., at 
Freeport and Rockford, IL, and points in 
IA, IN, IL, MN, and WI. Restricted to 
transportation performed under a 
continuing contract with Murphy- 
Kullens Warehouses, Inc. An underlying 
ETA seeks 120 days authority. 
Supporting Shipper: Murphy-Kullens 
Warehouses. Inc., 500 South 
Independence Avenue, Rockford, IL 
61102. 

MC 151448 (Sub-4-lTA), filed August 

5.1980. Applicant: BERNS 
TRANSPORTATION. INC., 4585 South 
Harding St, Indianapolis, IN 46217. 
Representative: Warren C. Moberly, 777 
Chamber of Commerce Building, 320 
North Meridian St., Indianapolis, IN 
46204. Drugs, medicines, cosmetics, 
plastic boxes, weed-killing compounds 
and animal or poultry feed supplements, 
and materials and supplies used in the 
manufacturing and production of 
commodities above, and rejected and/or 
damaged shipments of the commodities 
named above, except commodities in 
bulk, between the plantsites and 
warehouse storage facilities utilized by 
Eli Lilly Company at or near Clinton, 
Indianapolis, and Lafayette. IN, and 
Omaha, NE, on the one hand, and, on 
the other, points in IA, IL, MN, ND, NE, 
and SD. Supporting shipper: Eli Lilly & 
Company, P.O. Box 618, Indianapolis IN 
46206. 

MC 151481 (Sub-4-lTA), filed August 

4.1980. Applicant: GOBEL FREIGHT 
LINES, INC., 120 W. Madison St., 
Chicago, IL. Representative: Edward H. 
Instenes, 128Vfe Plaza East, P.O. Box 676, 
Winona, MN 55987. Such articles as are 
dealt in by wholesale and retail grocery 
stores, from the Chicago, IL commercial 
zone as defined by the Interstate 
Commerce Commission to the facilities 
of Gateway Foods, Inc. at or near 
LaCrosse, WI. Supporting shipper: 
Gateway Foods, Inc., Box 871, LaCrosse. 
WI 54601. 

MC 118202 (Sub-4-7TA), filed July 30. 
1980. Applicant: SCHULTZ TRANSIT, 
INC., P.O. Box 406, 323 Bridge St., 
Winona, MN 55987. Representative: 
Stephen F. Grinnell, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Such commodities as are dealt in by 
weight loss centers, (1) from Horsham, 


PA, Wilmington, DE, Cincinnati, OH, 
Cherry Hill and Port Reading, NJ to 
Sparks, NV; (2) from Sparks, NV to 
points in AZ, AR, CA, CO, ID, IL, IN, IA, 
KS, LA. MI. MN, MO, MT. NE. NM, NV. 
ND. OK, OR, SD, TX. UT, WA, WI and 
WY. An underlying ETA seeks 120 days 
authority. Supporting shipper: Nutri/ 
System Weight Loss Medical Center, 
Inc., 7425 Old York Rd., Melrose Park, 
PA 19126. 

MC 151432 (Sub-4-1), filed August 4, 
1980. Applicant: VERNON MARTELL, 
2434 Hillview Avenue, Bismarck, ND 
58501. Representative: Charles E. 
Johnson, P.O. Box 1982, Bismarck, ND 
58502. Contract Irregular Building 
Materials, Lumber, Roofing Materials 
and Wood Products, between points in 
the U.S. for the account of Missoula 
Forest Products, Inc. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Missoula Forest Products, Inc., 
1702 Johnson Street, Missoula, MT 
59806. 

MC 138144 (Sub-4-3TA), filed August 

4.1980. Applicant: FRED OLSON CO., 
INC., 6022 W. State St.. Milwaukee, WI 
53213. Representative: Daniel C. 
Sullivan, Sullivan & Associates. Ltd., 10 
S. LaSalle St., Suite 1600, Chicago, IL 
60603. Such commodities as are 
manufactured or distributed by 
manufacturers of buildings; building 
sections and panels; and, equipment 
materials and supplies, from points in 
the U.S. to points in WI. 3 Supporting 
Shipper. 

MC 52473 (Sub-No. 4-2), filed August 

5.1980. Applicant: BEHNKE, INC., 77 
South Monroe Street, Battle Creek, MI 
49017. Representative: Karl L. Gotting, 
1200 Bank of Lansing Building, Lansing. 
MI 48933. Contract, irregular; Plastic 
articles and iron and steel articles from 
Battle Creek, MI to various points in IN, 
OH, and EL under contract(s) with 
United Steel & Wire Company of Battle 
Creek, MI. An underlying ETA seeks 120 
days authority. Supporting shipper: 
United Steel & Wire Co., 27 Fonda St., 
Battle Creek, MI 49016. 

MC 148705 (Sub-No. 4-5TA), filed 
August 4.1980. Applicant: TWIN 
CONTINENTAL TRANSPORT 
CORPORATION, 5738 Olson Highway, 
Minneapolis, MN 55422. Representative: 
Stephen F. Grinnell, 1000 First National 
Bank Bldg., Minneapolis, MN 55402. 
Meat, meat products, meat by products 
and articles dealt in by meat 
packinghouses from points in MN, IA, 
Omaha and Fremont, NE and Sioux 
Falls, SD to New Orleans, LA and 
Gulfport, MS. Supporting shipper: 
Weinstein International Corporation, 
5738 Olson Highway, Minneapolis. MN 
55422. 
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MC 148705 (Sub-No. 4-6TA). filed 
August 4.1980. Applicant: TWIN 
CONTINENTAL TRANSPORT 
CORPORATION, 5738 Olson Highway, 
Minneapolis, MN 55422. Representative: 
Stephen F. Grinnell, 1000 First National 
Bank Bldg., Minneapolis, MN 55402. 

Meat, meat products, meat by products 
and articles dealt in by meat 
packinghouses; from South St. Paul, 
Newport and Buffalo Lake, MN and 
Sioux City, IA to Oakland, Los Angeles, 
San Francisco, San Diego, Lan Lorenzo v 
and Sacramento, CA; Portland, OR and 
Seattle, WA. Supporting shipper: 
Weinstein International Corp., 5738 
Olson Highway, Minneapolis, MN 55422. 

MC 149284 (Sub-4-2TA), filed August 

5,1980. Applicant: MARION D. DAY 
d.b.a. DAY'S EXPRESS. 1942-7th Street, 
Columbus, IN 47201. Representative: 
Stephen M. Gentry, 1502 Main St., 
Speedway, IN 46224. Automobile parts 
and supplies from the facilities of Arvin 
Industries, Inc. at or near Indianapolis, 

IN to points in CA, MA, NJ and TX. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Arvin 
Industries, Inc., 13th and Cottage Aves., 
Columbus, IN 47201. 

MC 140744 (Sub-4-3TA). filed August 

5,1980. Applicant: ARCTIC AIR 
TRANSPORT. INC., 731 East Main 
Street, Mondovi, W1 54755. 
Representative: Michael J. Wyngaard, 

150 East Gilman Street, Madison, WI 
53703. General commodities (except 
those of unusual value, Class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Menomonie, WI 
and points within 90 miles thereof. 
Applicant intends to interline with other 
carriers at interchange points of 
Minneapolis and St. Paul, MN and 
LaCrosse and Eau Claire, WI. An 
underlying ETA seeks authority for 120 
days. 38 supporting shippers. 

MC 108393 (Sub-4-7TA), filed August 

5,1980. Applicant: SIGNAL DELIVERY 
SERVICE, INC., 201 East Ogden Avenue, 
Hinsdale, Illinois 60521. Representative: 
Thomas B. Hill (same as applicant). 
Contract Carrier, irregular Such 
merchandise, equipment and supplies, 
sold, used or distributed by a 
manufacturer of cosmetics, toilet 
preparations and jewelery (except 
commodities in bulk, in tank vehicles) 
between Glenview, IL on the one hand, 
and, on the other Milwaukee, WI, St. 
Louis. MO, Minneapolis, MN, Des 
Moines, IA, Memphis, TN, Omaha, NE, 
Green Bay, WI, Appleton, WI, Waterloo, 
Cedar Rapids and Dubuque. IA. From 
Corinth, MS to Morton Grove, IL, and 
Glenview, IL From Morton Grove, IL to 


Kansas City, MO. Supporting shipper: 
Avon Products, Inc., Nine West Fifty 
Seventh Street, New York, New York 
10019. 

MC 114055 (Sub-4-lTA), filed August 

5,1980. Applicant: RAY KOLNIK, d.b.a. 
RAY KOLNIK TRUCKING. Route 1, 
Prairie View Road; Walworth, WI 53184. 
Representative: Attorney Joseph E. 
Ludden, 324 Exchange Building, P.O. Box 
1567, La Crosse, WI 54601. Contract, 
irregular: Malt beverages from La 
Crosse. WI, St. Paul, MN, Newport, KY, 
Evansville. IN, Belleville, IL, and 
Frankenmuth, MI to Montgomery, IL and 
Joliet, IL Bottle caps (Crowns), bottles, 
glass from Chicago, IL and its 
commercial zone. Plainfied, IL, Gurnee, 
IL, Streator, IL and Dolton, IL to La 
Crosse, WI and St. Paul, MN. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: G. 
Heileman Brewing Company, 100 
Harborview Plaza, La Crosse, WI 54601. 

MC 58954 (Sub-4-lTA), filed August 5, 
1980. Applicant: McNAMARA MOTOR 
EXPRESS. P.O. Box 4005; Kalamazoo, MI 
49003. Representative: Ms. Carol 
Brigance, P.O. Box 4005, Kalamazoo, MI 
49003. Common; regular. General 
Commodities except commodities 
transported in bulk. From, to, or 
between the following points or 
described area: Serving points within - 
Boone County, IL as off route points in 
conjunction with carriers regular route 
authority. An underlaying ETA seeks 
120 days authority. Supporting shipper: 
The Chrysler Corporation, P.O. Box 
1976, Detroit, Michigan 48288. 

MC 142383 (Sub-4-lTA), filed August 

5,1980. Applicant: KUJAK 
TRANSPORT, INC., 6366 W. 6th St.. 
Winona, MN 55987. Representative: 

Gary Huntbatch (same address as 
applicant). Contract, irregular; Such 
commodities as are dealt in by food 
business houses (except commodities in 
bulk), from points in IL. IN, IA, KS, KY, 
MI, MO, MN. NY, OH, and PA and 
Omaha, NE, Bayonne and Newark, NJ 
and Salisbury, MD and points in their 
commercial zones to LaCrosse, WI and 
points in its commercial zone, under a 
continuing contract with Gateway 
Foods, Inc. Supporting shipper: Gateway 
Foods, Inc., 1637 St. James St., LaCrosse, 
WI 54601. 

MC 128837 (Sub-4-17TA), filed August 

5,1980. Applicant: TRUCKING 
SERVICE, INC., P.O. Box 229, 

Cariinville, IL 62626. Representative: 
Michael W. O’Hara, 300 Reisch Building, 
Springfield, IL 62701. Adhesives, sealant 
and related materials used in the 
manufacture, sale and distribution of 
such articles, between Louisville, KY on 
the one hand, and on the other, Aurora, 


IL, Cleveland, OH, Kansas City, MO and 
Kansas City, KS. Supporting shipper: 
Loctite Corporation, 705 N. Mountain 
Rd., Newington, CT 06111. 

MC 151367 (Sub-4-lTA), filed August 

5,1980. Applicant: RANGE CAB & 
CORMIER SERVICE. 912 Putnam Street, 
Wakefield, MI 49968. Representative: 

Joel L. Massie, Sturgul, Massie & 
McKenzie, 200 South Sophie Street, 
Messemer, MI 49911. Passengers and 
baggage in charter operations from 
Wakefield, MI to and from, Minneapolis 
and Duluth, MN; Green Bay, Milwaukee; 
Mayfield, Madison and Marshfield, WI; 
Chicago, IL and points between. 
Supporting shippers: Adult Activity 
Center, P.O. Box 523, Wakefield, MI 
49968; Wakefield Sports Club, 

Wakefield, MI 49968; Indianhead Ski 
Corporation, Indianhead Road, 
Wakefield, MI 49968. 

MC 151347 (Sub-4-3TA), filed August 

5,1980. Applicant: EAST POINT 
EXPRESS, INC., 3716 N. Racine, 

Chicago, IL 60613. Representative: 

Steven Gross, 221 N. LaSalle St., Suite 
1148, Chicago, IL 60601. Contract: 
irregular; Such commodities as are dealt 
in by a manufacturer and distributor of 
starch and corn syrup; between points 
in the U.S., except AK and HI. Restricted 
to transportation to or from the facilities 
of the Hubinger Company under a 
continuing contract(s) with the Hubinger 
Company. An underlying ETA seeks 120 
days authority. Supporting shipper: 
Hubinger Company, 601 Main St., 
Keokuk, IA. 

MC 6031 (Sub-4-2TA), filed August 4, 
1980. Applicant: BARRY TRANSFER & 
STORAGE CO., INC.. 120 East National 
Ave., Milwaukee, WI 53204. 
Representative: Richard C. Alexander, 
710 N. Plankinton Ave., Milwaukee, WI 
53203. Contract; irregular, metal articles, 
(1) between points in the Chicago, IL 
and Milwaukee, WI Commercial Zones; 
and (2) from points in the Chicago, IL 
Commercial Zone to points in WI; under 
continuing contract(s) with Joseph T. 
Ryerson & Son. Inc. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Joseph T. Ryerson & Son, Inc., 
500 South 88th St., Milwaukee, WI 53214 

MC 146229 (Sub-4-lTA), filed Au¬ 
gust 4,1980. Applicant: VIRGIL 
SCHMIDT, d.b.a. SCHMIDT 
TRUCKING. Route 2, box 207, Standish, 
MI 48658. Representative: William B. 
Elmer, 21635 East Nine Mile Road, St. 
Clair Shores, MI 48080. Pulleys and 
pulley parts and accessories, materials, 
and supplies used in the manufacture 
and distribution of pulleys between 
points in MI and points in NC, restricted 
to shipments originating at or destined 
to the facilities of Peters Manufacturing 
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Company, Inc. of Kawkawlin, MI, and 
Peters Carolina, Inc. of Mebane, NC, or 
to shipments originating from a contract 
painting source destined for delivery to 
any customer plant in MI. Supporting 
shipper Peters Carolina, Inc., 1415 
Dogwood Way, Mebane, NC 27302; 
Peters Manufacturing Company, Inc., 
2768 Huron Road, Kawkawlin, MI 48631. 

MC 147039 (Sub-4-6TA), filed Au¬ 
gust 4,1980. Applicant: 
TRANSPORTATION SERVICES, INC., 
21055 West Road, Trenton, MI 48183. 
Representative: Danny C. Hay/Clarence 
Herr, P.O. Box 42131, Detroit, MI 48121. 
Automotive ports, materials, 
accessories, and supplies used in the 
manufacture of automotive parts and 
automotive vehicles between Laredo, 

TX on the one hand, and, on the other, 
CA, FL, GA, KY. IL. IN, MN, MO, NJ, 
and VA. Supporting shipper: Ford Motor 
Company, Rotunda Drive at Southfield, 
Dearborn, MI 48121. 

MC 119726 (Sub-4-2TA), filed Au¬ 
gust 5,1980. Applicant: N.A.B. 
TRUCKING CO., INC., 1644 W. 
Edgewood Avenue, Indianapolis, IN 
46217. Representative: James L. Beattey, 
300 E. Fall Creek Pkwy., Suite 403, 
Indianapolis, IN 46205. (1) Containers, 
container closures, glassware, paper, 
packaging products, container 
components, scrap materials and 
absorbents, and (2) such commodities as 
are dealt in or used by manufacturers 
and distributors of the commodities 
named in (1) above (except commodities 
in bulk, in tank vehicles and those 
because of their size or weight require 
the use of special equipment), between 
points in the U.S. (except AK and HI). 
Supporting shippers: There are 24 
supporting shippers. 

MC 147478 (Sub-4-lTA), filed August 
5,1980. Applicant: COYOTE TRUCK 
LINES, INC., P.O. Box 201, Hayti, SD 
57241. Representative: J. Maurice 
Andren, 1734 Sheridan Lake Road, 

Rapid City, SD 57701. Feed ingredients 
from Dawson, Mankato, Minneapolis, 

St. Paul, MN; Nebraska City and 
Weeping Water, NE; Sioux City, IA; and 
points in their Commercial Zones to 
points in ND, MT and SD. Supporting 
shipper: Peavey Co. 730, 2nd Ave. S., 
Minneapolis, MN. 

MC 87966 (Sub-4-4TA), filed August 5. 
1980. Applicant: ELEVELD CHICAGO 
FURNITURE SERVICE INC., 4020 W 
24th Street, Chicago, IL 60623. 
Representative: Joseph P. Tuohy, P.O. 
Box 4403, Chicago, IL 60680. Store 
fixtures and store equipment; 
equipment, materials, and supplies used 
in the manufacture, distribution and 
sale of store fixture and store 
equipment, except commodities in bulk, 


between facilities of Capitol 
Construction Co., division of the Capitol 
Companies, Inc. at Clearwater, FL and 
points in contiguous U.S. An underlying 
ETA seeks 120 days authority. 
Supporting shipper: Capitol Construction 
Co., division of the Capitol Companies, 
Inc., 1920 Sherwood Street, Clearwater, 
FL 33518. 

MC 151422 (Sub-4-lTA), filed August 
4,1980. Applicant: MINN-DAK 
TRANSPORT. INC., P.O. Box 98. 
Audubon, MN 56511. Representative: 
Thomas J. Van Osdel, 502 First National 
Bank Bldg., Fargo, ND 58126. Meat, meat 
products, dairy products, meat by¬ 
products and articles distributed by 
meat packinghouses as described in 
Sections A, B, and C of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificated, 61 M.C.C. 209 and 
766 (except hides and skins and 
commodities in bulk) from the facilities 
utilized by Held Beef Industries at or 
near West Fargo, ND to points in AL, 

AR. AZ, CA, FL, GA, ID, IL, IN, KS, LA, 
MI, MN, MO, OH. OK, OR, PA. SC, TN, 
TX, WA, and WI. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Held Beef Industries, 

Stockyards Road, West Fargo, ND 58078. 

MC 111496 (Sub-4-4TA), filed June 11, 
1980. Applicant: TWIN CITY FREIGHT. 
INC., 2550 Long Lake Road, Roseville, 
MN 55113. Representative: Alan Foss, 

502 First National Bank Bldg., Fargo, ND 
58126. Common carrier, regular routes: 
General commodities, except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment and those injurious or 
contaminating to other lading, between 
Fargo. ND and Portland, OR, serving the 
intermediate points of Seattle. Spokane, 
and Tacoma, WA, and Beach, Bismarck, 
Dickinson and Jamestown, ND, from 
Fargo via I Hwy 94 to junction I Hwy 90, 
then over I Hwy 90 to junction I Hwy 5, 
then via I Hwy 5 to Portland and return 
over the same route; between Kalispell, 
MT and Portland, OR, serving the 
intermediate point of Spokane, WA, 
from Kalispell, via U.S. Hwy 2 junction 
U.S. Hwy 95, then via U.S. Hwy 95 to ID 
State Hwy 53, then via ID State Hwy 53 
to the ID/WA State line, then 
Washington State Hwy 290 to Spokane, 
then via U.S. Hwy 395 to junction U.S. 
Hwy 730, then via U.S. Hwy 730 to 
junction I Hwy 80N. then via I Hwy 80N 
to Portland and return over the san.e 
route; between Wolf Point, MT and 
Beach, ND, serving no intermediate 
points, from Wolf Point via MT State 
Hwy 13W to junction MT State Hwy 13, 
then via MT State Hwy 13 to junction 


MT State Hwy 200, then via MT State 
Hwy 200 to junction MT Hwy 200S, then 
via MT State Hwy 200S to U.S. Hwy 10, 
then via U.S. Hwy 10 to Beach and 
return over the same route. Supporting 
shippers: There are 77 supporting 
shippers. 

Note.—Applicant proposes to tack the 
authority sought with its authority in MC 
111496 and Subs thereto, and proposes to 
interline with other carriers. 

MC 44770 (Sub-4-2TA), filed June 13. 
1980. Applicant: MIDLAND LINES, INC. 
(Zephyr Lines Division) 1216 Currie 
Ave., Minneapolis, MN 55403. 
Representative: Richard A. Westley, 

4506 Regent St., Suite 100, Madison, WI 
53705. Passengers and their baggage, 
and express and newspapers in the 
same vehicle with passengers, (1) 
between Frederick, WI and Grantsburg, 
WI over WI Hwy 48, serving all 
intermediate points; (2) between 
Grantsburg, WI and Siren, WI, over WI 
Hwy 70, serving all intermediate points; 
and (3) between Amery, WI and 
junction U.S. Hwy 63 and Polk County 
Hwy J, over Polk County Hwy J, serving 
no intermediate points, for operating 
convenience only. Supporting shipper: 
Burnett General Hospital Grantsburg, 

WI 54840. 

Note.—Applicant intends to tack this 
authority with that held in MC 44770 (Sub-15). 
Applicant also seeks authority to interline at 
Minneapolis and St. Paul, MN; Ironwood. Ml; 
and Ashland. Rice Lake, and Spooner, WI. 

MC 111496 (Sub-4-3TA), filed May 15, 
1980. Applicant: TWIN CITY FREIGHT, 
INC., 2550 Long Lake Road, Roseville, 
MN 55113. Representative: Alan Foss, 
502 First National Bank Bldg., Fargo. ND 
58126. Common carrier: Regular routes: 
General commodities, except those of 
unusual value, classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, 
Between Williston, ND and Billings, MT, 
serving the intermediate points of 
Glendive and Miles City. MT. From 
Williston over U.S. Hwy 85 to junction 
ND Hwy 200, then over ND Hwy 200 to 
junction MT Hwy 200, then over MT 
Hwy 200 to junction MT Hwy 16, thence 
over MT Hwy 16 to junction I Hwy 94, to 
junction I Hwy 90 then over I Hwy 90 to 
Billings, and return over the same route, 
for 180 days. An underlying ETA seeks 
90 days authority. There are 27 shippers. 
Their statements may be examined at 
the Regional office listed. 

Note.—Applicant proposes to tack the 
authority sought with its authority in MC 
111496 and subs thereto, and proposes to 
interline with other carriers. 

THE FOLLOWING APPLICATIONS 
WERE FILED IN REGION 5. SEND 
PROTESTS TO: CONSUMER 
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ASSISTANCE CENTER, INTERSTATE 
COMMERCE COMMISSION, POST 
OFFICE BOX 17150, FORT WORTH, TX 
76102. 

MC 200 (Sub-5-38TA), filed August 0, 
1980. Applicant: R1SS INTERNATIONAL 
CORPORATION, P.O. BOX 100, 215 W. 
Pershing Road, Kansas City. MO 64141. 
Representative: H. Lynn Davis (same 
address as applicant). Air cleaners, 
filters, and mufflers, and materials, 
supplies, and equipment used in the 
manufacture, distribution, and 
installation thereof, between Adair 
County, MO; Livingston County, MO; 
Adams County, IL; Lee County, IL and 
points in the U.S. Supporting shipper: 
Donaldson Company, Inc., 1400 W. 94th 
St., P.O. Box 1299, Minneapolis, MN 
55440. 

MC 5227 (Sub-5-8TA), filed August 5, 
1980. Applicant: ECKLEY TRUCKING, 
INC., P.O. Box 201, Mead, NE 68041. 
Representative: A. J. Swanson, 
Quaintance & Swanson, P.O. Box 1103, 
226 N. Phillips Avenue, Sioux Falls. SD 
57101. Beverages from points in the 
commercial zone of Janesville, WI, to 
points in MN, SD, and ND. Supporting 
shipper, King Cola North Central, Inc., 
138 North Avenue, Heartland, WI 53029. 

MC 34231 (Sub-5-1), filed August 6, 
1980. Applicant: CONSOLIDATED 
TRANSFER AND WAREHOUSE CO.. 
INC., 1251 Taney. North Kansas City, 
MO 64116. Representative: Robert L. 
Winsky (same address as applicant). 
Fire sprinkler systems and parts, 
accessories, materials and supplies 
utilized in the installation, manufacture, 
and operation of fire sprinkler systems 
(except in bulk) between Kansas City, 
KS commercial zone and all points in 
the United States (except AK and HI). 
Supporting shipper: National Fire 
Sprinkler Corporation 501 Sunshine 
Road, Kansas City, KS 66115. 

MC 67485 (Sub-5-lTA), filed August 
6.1980. Applicant: TEXAS TEX-PACK 
EXPRESS, INC., P.O. Box 9325, San 
Antonio, TX 78204. Representative: 
Austin L. Hatched, Lanham Hatched, 
Sedberry & Hoffman, P.O. Box 2165, 
Austin, TX 78768. common, regular; 
General Commodities (except Class A 
and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment), moving in express 
service, to, from or between ad points 
along the routes as shown: Between 
Houston and Junction, serving ad 
intermediate points: From Houston over 
Interstate Highway 10 to Junction, and 
return over the same route. Between 
Dallas and Laredo, serving ad 
intermediate points: From Dallas over 
Interstate Highway 35 to Laredo, and 


return over the same route. Between San 
Antonio and Corpus Christi, serving ad 
intermediate points: From San Antonio 
over Interstate Highway 37 to Corpus 
Christi, and return over the same route. 
Between Eagle Pass and Moore, serving 
ad intermediate points: From Eagle Pass 
over U.S. Highway 57 to Moore, and 
return over the same route. Between 
Houston and Laredo, serving ad 
intermediate points: From Houston over 
U.S. Highway 59 to Laredo, and return 
over the same route. Between Dallas 
and Brownsville, serving ad 
intermediate points: From Dallas over 
U.S. Highway 77 to Brownsville, and 
return over the same route. Between 
Round Rock and Heame. serving ad 
intermediate points: From Round Rock 
over U.S. Highway 79 to Heame, and 
return over the same route. Between 
Hillsboro and Laredo, serving ad 
intermediate points: From Hillsboro over 
U.S. Highway 81 to Laredo, and return 
over the same route. Between 
Brownsville and Leakey, serving ad 
intermediate points: From Brownsville 
over U.S. Highway 83 to Leakey, and 
return over the same route. Between 
Junction and Eden, serving ad 
intermediate points: From Junciton over 
U.S. Highway 83 to Eden, and return 
over the same route. Between Gatesvdle 
and Coolidge, excluding service to 
Gatesville or any intermediate point 
between Gatesville and McGregor, 
serving ad intermediate points from 
McGregor to Coolidge: From Gatesville 
over U.S. Highway 84 to Coolidge, and 
return over the same route. Between 
Goldthwaite,and Mullin, serving ad 
intermediate points: From Goldthwaite 
over U.S. Highway 84 to Mullin, and 
return over the same route. Between 
Eden and Victoria, serving ad 
intermediate points: From Eden over 
U.S. Highway 87 to Victoria, and return 
over the same route. Between Houston 
and Sanderson, serving ad intermediate 
points: From Houston over U.S. 

Highway 90 to Sanderson, and return 
over the same route. Between Seguin 
and Belmont, serving ad intermediate 
points: From Seguin over Alternate U.S. 
Highway 90 to Belmont, and return over 
the same route. Between San Antonio 
and Corpus Christi, serving ad 
intermediate points: From San Antonio 
over U.S. Highway 181 to Corpus Christi, 
and return over the same route. Between 
Gonzales and Mullin, serving ad 
intermediate points: From Gonzales over 
U.S. Highway 183 to Mullin, and return 
over the same route. Between Brady and 
Heame, serving ad intermediate points: 
From Brady over U.S. Highway 190 to 
Heame. and return over the same route. 
Between Del Rio and Carrizo Springs, 


serving ad intermediate points: From Del 
Rio over U.S. Highway 277 to Carrizo 
Springs, and return over the same route. 
Between Lampasas and Brownsville, 
serving ad intermediate points, including 
Hidalgo: From Lampasas over U.S. 
Highway 281 to Brownsville, and return 
over the same route. Between Brady and 
the intersection of U.S. Highway 283 and 
F. M. Road 504, serving ad intermediate 
points: From Brady over U.S. Highway 
283 to its intersection with F. M. Road 
504, and return over the same route. 
Between Junction and Giddings. serving 
ad intermediate points, including Butler 
and McDade: From Junction over U.S. 
Highway 290 to Giddings, and return 
over the same route. Between Junction 
and Brady, serving ad intermediate 
points: From Junction over U.S. Highway 
377 to Brady, and return over the same 
route. Between Rocksprings and the 
intersection of U.S. Highway 377 and 
State Highway 41, serving ad 
intermediate points: From Rocksprings 
over U.S. Highway 377 to its intersection 
with State Highway 41, and return over 
the same route. Between Waco and 
Heame. serving ad intermediate points: 
From Waco over State Highway 6 to 
Hearne. and return over the same route. 
Between Kosse and Eddy, serving ad 
intermediate points: From Kosse over 
State Highway 7 to Eddy, and return 
over the same route. Between Corpus 
Christi and the intersection of State 
Highway 9 and U.S. Highway 281 near 
Three Rivers, serving ad intermediate 
points: From Corpus Christi over State 
Highway 9 to its intersection with U.S. 
Highway 281, and return over the same 
route. Between Fredericksburg and 
Zapata, serving ad intermediate points: 
From Fredericksburg over State 
Highway 16 to Zapata, and return over 
the same route. Between Llano and 
Goldthwaite, serving ad intermediate 
points: From Llano over State Highway 
16 to Goldthwaite, and return over the 
same route. Between San Marcos and 
the intersection of State Highway 21 and 
F.M. 141 near Dime Box, serving ad 
intermediate points: From San Marcos 
over State Highway 21 to its intersection 
with F.M. 141, and return over the same 
route. Between Hillsboro and Blooming 
Grove, serving ad intermediate points: 
From Hillsboro over State Highway 22 
to Blooming Grove, and return over the 
same route. Between Comfort and 
Mountain Home, serving ad 
intermediate points: From Comfort over 
State Highway 27 to Mountain Home, 
and return over the same route. Between 
Georgetown and Fort McKavett, serving 
ad intermediate points: From 
Georgetown over State Highway 29 to 
Fort McKavett. and return over the same 
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route. Between Dawson and the 
intersection of State Highway 31 and 
U.S. Highway 84 near Waco, serving all 
intermediate points: From Dawson over 
State Highway 31 to its intersection with 
U.S. Highway 84, and return over the 
same route. Between Gregory and 
Holiday Beach, serving all intermediate 
points: From Gregory over State 
Highway 35 to Holiday Beach, and 
return over the same route. Between 
Cameron and Gatesville, serving aii 
intermediate points including North Fort 
Hood, excluding service to Gatesville, 
except for the purpose of interline with 
other carriers: From Cameron over State 
Highway 36 to Gatesville, and return 
over the same route. Between Hunt and 
Ingram, serving all intermediate points: 
From Hunt over State Highway 39 to 
Ingram, and return over the same route. 
Between Mountain Home and the 
intersection of State Highway 41 U.S. 
Highway 377, serving all intermediate 
points: From Mountain Home over State 
Highway over State Highway 41 to its 
intersection with U.S. Highway 377, and 
return over the same route. Between 
Corpus Christi and Freer, serving all 
intermediate points: From Corpus 
Christi over State Highway 44 to Freer, 
and return. Between Seguin and the 
intersection of State Highway 46 and 
State Highway 16 near Pipe Creek, 
serving all intermediate points: From 
Seguin over State Highway 46 to its 
intersection with State Highway 16, and 
return over the same route. Between 
Brownsville and Port Isabel, serving all 
intermediate points: From Brownsville 
over State Highway 48 to Port Isabel, 
and return over the same route. Between 
Temple and Rosebud, serving all 
intermediate points: From Temple over 
State Highway 53 to Rosebud, and 
return over the same route. Between 
Uvalde and Rocksprings, serving all 
intermediate points: From Uvalde over 
State Highway 55 to Rocksprings, and 
return over the same route. Between 
Bastrop and Brady, serving all 
intermediate points: From Bastrop over 
State Highway 71 to Brady, and return 
over the same route. Between Kenedy 
and Fowlerton, serving all intermediate 
points: From Kenedy over State 
Highway 72 to Fowlerton, and return 
over the same route. Between San 
Marcos and Karnes City, serving all 
intermediate points: From San Marcos 
over State Highway 80 to Karnes City, 
and return over the same route. Between 
Carrizo Springs and Dilley, serving all 
intermediate points: From Carrizo 
Springs over State Highway 85 to Dilley, 
and return over the same route. Between 
Temple and Bastrop, serving all 
intermediate points: From Temple over 


State Highway 95 to Bastrop, and return 
over the same route. Between Charlotte 
and Waelder. serving all intermediate 
points: From Charlotte over State 
Highway 97 to Waelder, and return over 
the same route. Between Cotulla and 
Fowlerton, serving all intermediate 
points: From Cotulla over State Highway 
97 to Fowlerton, and return over the 
same route. Between Port Isabel and the 
intersection of State Highway 100 and 
U.S. Highway 77 near Olmito, serving all 
intermediate points: From Port Isabel 
over State Highway 100 to its 
intersection with U.S. Highway 77, and 
return over the same route. Between 
Combes and Mission, serving all 
intermediate points: From Combes over 
State Highway 107 to Mission, and 
return over the same route. Between San 
Marcos and Karnes City, serving all 
intermediate points: From San Marcos 
over State Highway 123 to Karnes City, 
and return over the same route. Between 
Sabinal and Concan, serving all 
intermediate points: From Sabinal over 
State Highway 127 to Concan, and 
return over the same route. Between 
Kingsville and the intersection of State 
Highway 141 and U.S. Highway 281, 
serving all intermediate points: and 
return over the same route. From 
Kingsville over State Highway 141 to its 
intersection with U.S. Highway 281, and 
return over the same route. Between 
Lockhart and Martindale, serving all 
intermediate points: From Lockhart over 
State Highway 142 to Martindale, and 
return over the same route. Between 
Waco and Groesbeck, serving all 
intermediate points: From Waco over 
State Highway 164 to Groesbeck, and 
return over the same route. Between 
Hillsboro and Groesbeck, serving all 
intermediate points except those 
between Coolidge and Groesbeck: From 
Hillsboro over State Highway 171 to 
Groesbeck, and return over the same 
route. Between Jourdanton and 
Kerrville, serving all intermediate 
points: From Jourdanton over State 
Highway 173 to Kerrville, and return 
over the same route. Between Linn-San 
Manuel and Port Mansfield, serving all 
intermediate points, including San 
Perlita: From Linn-San Manuel over 
State Highway 186 to Port Mansfield, 
and return over the same route. Between 
the intersection of State Highway 195 
and U.S. Highway 183 and the 
intersection of State Highway 195 and 
U.S. Highway 81, via Florence, serving 
all intermediate points: From the 
intersection of State Highway 195 and 
U.S. Highway 183 over State Highway 
195 to its intersection U.S. Highway 81, 
and return over the same route. Between 
Beeville and Refugio, serving all 


intermediate points: From Beeville over 
State Highway 202 to Refugio, and 
return over the same route. Between 
Randolph A.F.B. near San Antonio and 
Live Oak, serving all intermediate 
points: From Randolph A.F.B. over State 
Highway 218 to Live Oak, and return 
over the same route. Between Bluffton 
and Buchanan Dam, serving all 
intermediate points: From Bluffton over 
State Highway 261 to Buchanan Dam, 
and return over the same route. Between 
Corpus Christi and Chapman Ranch, 
serving all intermediate points: From 
Corpus Christi over State Highway 286 
to Chapman Ranch, and return over the 
same route. Between Gonzales and 
Bastrop, serving all intermediate points. 
From Gonzales over State Highway 304 
to Bastrop, and return over the same 
route. Between Belton and McGregor, 
serving all intermediate points: From 
Belton over State Highway 317 to 
McGregor, and return over the same 
route. Between the intersection of State 
Highway 320 and State Highway 7 near 
Chilton and the intersection of State 
Highway 320 and State Highway 53 near 
Barclay, serving all intermediate points: 
From the intersection of State Highway 
320 and State Highway 7 over State 
Highway 320 to its intersection with 
State Highway 53. and return over the 
same route. Between Freer and 
Benavides, serving all intermediate 
points: From Freer over State Highway 
339 to Benavides, and return over the 
same route. Between Red Oak and the 
intersection of State Highway 342 and 
U.S. Highway 77, serving all 
intermediate points: From Red Oak over 
State Highway 342 to its intersection 
with U.S. Highway 77, and return over 
the same route. Between San Benito and 
Rio Hondo, serving all intermediate 
points: From San Benito over State 
Highway 345 to Rio Hondo, and return 
over the same route. Between Laredo 
and Skidmore, serving all intermediate 
points: From Laredo over State Highway 
359 to Skidmore, and return over the 
same route. Between Gregory and Port 
Aransas, serving all intermediate points: 
From Gregory over State Highway 361 to 
Port Aransas, and return over the same 
route. Between San Marcos and 
Wimberley, serving all intermediate 
points: From San Marcos over F. M. 

Road 12 to Wimberley, and return over 
the same route. Between Fentress and 
the intersection of F. M. Road 20 and 
State Highway 71 near Bastrop, serving 
all intermediate points: From Fentress 
over F. M. Road 20 to its intersection 
with State Highway 71, and return over 
the same route. Between Crystal City 
and Brundage, serving all intermediate 
points: From Crystal City over F. M. 
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Road 65 to Brundage. and return over 
the same route. Beteen Chapman Ranch 
and Bishop, serving all intermediate 
points: From Chapman Ranch over F. M. 
Road 70 to Bishop, and return over the 
same route. Between Coolidge and 
Prairie Hill, serving all intermediate 
points: From Coolidge over F. M. Road 
73 to Prairie Hill, and return over the 
same route. Between San Antonio and 
Seguin. serving all intermediate points: 
From San Antonio over F. M. Road 78 to 
Seguin, and return over the same route. 
Between Panna Maria and the 
intersection of F. M. Road 81 and State 
Highway 123, serving all intermediate 
points: From Panna Maria over F. M. 
Road 81 to its intersection with State 
Highway 123, and return over the same 
route. Between Luling and Red Rock, 
serving all intermediate points: From 
Luling over F. M. Road 86 to Red Rock, 
and return over the same route. Between 
Progreso and the intersection of F. M. 
Road 88 and State Highway 186, serving 
all intermediate points: From Progreso 
over F. M. Road 88 to its intersection 
with State Highway 186, and return over 
the same route. Between Harlingen and 
the intersection of F. M. Road 106 and 
State Highway 345 east of Rio Hondo, 
serving all intermediate points: From 
Harlingen over F. M. Road 106 to its 
intersection with State Highway 345. 
and return over the same route. Between 
Moody and Eddy, serving all 
intermediate points: From Mody over F. 
M. Road 107 to Eddy, and return over 
the same route. Between Artesia Wells 
and Catarina, serving all intermediate 
points: From Artesia Wells over F. M. 
Road 133 to Catarina, and return over 
the same route. Between Gregory and 
Woodsboro, serving all intermediate 
points: From Gregory over F. M. Road 
136 to Woodsboro, and return over the 
same route. Between Charlotte and 
Campbellton, serving all intermediate 
points: From Charlotte over F. M. Road 
140 to Campbellton, and return over the 
same route. Between Giddings and the 
intersection of F. M. Road 141 and State 
Highway 21 near Dime Box. serving all 
intermediate points: From Giddings over 
F. M. Road 141 to its intersection with 
State Highway 21. and return over the 
same route. Between Sabinal and 
Vanderpool, serving all intermediate 
points: From Sabinal over F. M. Road 
187 to Vanderpool, and return over the 
same route. Between Asherton and 
Brundage, serving all intermediate 
points: From Asherton over F. M. Road 
190 to Brundage, and return over the 
same route. Between Elm Mott and 
Milford, serving all intermediate points: 
From Elm Mott over F. M. Road 308 to 
Milford, and return over the same route. 


Between Vanderpool and Camp Wood, 
serving all intermediate points: From 
Vanderpool over F. M. Road 337 to 
Camp Wood, and return over the same 
route. Between Birome and the 
intersection of F. M. Road 339 and State 
Highway 164 east of Mart, serving all 
intermediate points: From Birome over 
F. M. Road 339 to its intersection with 
State Highway 164, and return over the 
same route. Between Rosebud and 
Kosse, serving all intermediate points: 
From Rosebud over F. M. Road 413 to 
Kosse. and return over the same route. 
Between Waco and Chilton, serving all 
intermediate points: From Waco over 
F. M. Road 434 to Chilton, and return 
over the same route. Between Belton 
and Heidenheimer. serving all 
intermediate points: From Belton over F. 
M. Road 436 to Heidenheimer, and 
return over the same route. Between 
Temple and Belfalls, serving all 
intermediate points: From Temple over 
F. M. Road 438 to Belfalls, and return 
over the same route. Between Killeen 
and Florence, serving all intermediate 
points: From Killeen over F. M. Road 440 
to Florence, and return over the same 
route. Between Moore and Tarpley, 
serving all intermediate points: From 
Moore over 

F. M. Road 462 to Tarpley, and return 
over the same route. Between Utopia 
and Bandera, serving all intermediate 
points: From Utopia over F. M. Road 470 
to Bandera, and return over the same 
route. Between San Antonio and 
Natalia, serving all intermediate points: 
From San Antonio over F. M. Road 471 
to Natalia, and return over the same 
route. Between Florence and Bartlett, 
serving all intermediate points: From 
Florence over F. M. Road 487 to Bartlett, 
and return over the same route. Between 
La Villa and Lyford, serving all 
intermediate points: From La Villa over 
F. M. Road 491 to Lyford, and return 
over the*same route. Between Donna 
and the intersection of F. M. Road 493 
and State Highway 186 north of Hargill, 
serving all intermediate points: From 
Donna over F. M. Road 493 to its 
intersection with State Highway 186, 
and return over the same route. Between 
Pontotoc and Bend, serving all 
intermediate points: From Pontotoc over 
F. M. Road 501 to Bend, and return over 
the same route. Between Lohn and the 
intersection of F. M. Road 504 and U.S. 
Highway 283 north of Brady, serving all 
intermediate points: From Lohn over 
F. M. Road 504 to its intersection with 
U.S. Highway 283, and return over the 
same route. Between San Benito and 
Laguna Vista, serving all intermediate 
points: From San Benito over F. M. Road 
510 to Laguna Vista, and return over the 


same route. Between Sandia and the 
intersection of F. M. Road 534 and F. M. 
Road 3162, serving all intermediate 
points: From Sandia over F. M. Road 534 
to its intersection with F. M. Road 3162. 
and return over the same route. Between 
Cedar Creek and Rosanky, serving all 
intermediate points: From Cedar Creek 
over F. M. Road 535 to Rosanky, and 
return over the same route. Between San 
Saba and Lampasas, serving all 
intermediate points: From San Saba 
over F. M. Road 580 to Lampasas, and 
return over the same route. Between 
Lometa and Bend, serving all 
intermediate points: From Lometa over 
F. M. Road 581 to Bend, and return over 
the same route. Between Bee Cave and 
Round Rock, serving all intermediate 
points, including Lakeway: From Bee 
Cave over F. M. Road to Round Rock, 
and return over the same route. Between 
Mirando City and the intersection of F. 
M. Road 649 and State Highway 359, 
serving all intermediate points: From 
Mirando City over F. M. Road 649 to its 
intersection with State Highway 359, 
and return over the same route. Between 
Roma-Los Saenz and Fronton, serving 
all intermediate points: From Roma-Los 
Saenz over F. M. Road 650 to Fronton, 
and return over the same route. Between 
Italy and Frost, serving all intermediate 
points: From Italy over F. M. Road 667 to 
Frost, and return over the same route. 
Between McQueeney and New 
Braunfels, serving all intermediate 
points: From McQueeney over F. M. 
Road 725 to New Braunfels, and return 
over the same route. Between Rio 
Grande City and Rachal, serving all 
intermediate points: From Rio Grade 
City over F. M. Road 755 to Rachal, and 
return over the same route. Between 
New Berlin and the intersection of F. M. 
Road 775 and Interstate Highway 10, 
serving all intermediate points; From 
New Berlin of F. M. Road 775 to its 
intersection with Interstate Highway 10, 
and return over the same route. Between 
Red Rock and the intersection of F. M. 
Road 812 and U.S. Highway 183 near 
Austin, serving all intermediate points: 
From Red Rock over F. M, Road 812 to 
its intersection with U.S. Highway 183, 
and return over the same route. Between 
Fort McKavett and the intersection of 
F. M. Road 864 and State Highway 29, 
serving all intermediate points: From 
Fort McKavett over F. M. Road 864 to its 
intersection with State Highway 29, and 
return over the same route. Between 
Stinton and Rockport, serving all 
intermediate points: From Stinton over 
F. M. Road 881 to Rockport, and return 
over the same route. Between Troy and 
the intersection of F. M. Road 935 and 
U.S. Highway 77 near Chilton, serving 
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all intermediate points: From Troy over 
F. M. Road 935 to its intersection with 
U.S. Highway 77, and return over the 
same route. Between Buda and the 
intersection of F. M. Road 967 and 
Interstate Highway 35, serving all 
intermediate points: From Buda over 
F. M. Road 967 to its intersection with 
Interstate Highway 35, and return over 
the same route. Between Austin and 
Webberville, serving all intermediate 
points: From Austin over F. M. Road 969 
to Webberville, and return over the 
same route. Between Granger and 
Georgetown, serving all intermediate 
points: From Granger over F. M. Road 

971 to Georgetown, and return over the 
same route. Between the intersection of 
F. M. Road 972 and Interstate Highway 
35 north of Georgetown and the 
intersection of F. M. Road 972 and State 
Highway 95 south of Bartlett, serving all 
intermediate points: From the 
intersection of F. M. Road 972 and 
Interstate Highway 35 over F. M. Road 

972 to its intersection with State 
Highway 95, and return over the same 
route. Between Manor and Del Valle, 
serving all intermediate points: From 
Manor over F. M. Road 973 to Del Valle, 
and return over the same route. Between 
Waco and Aquilla, serving all 
intermediate points: From Waco over 

F. M. Road 993 to Aquilla. and return 
over the same route. Between Lasara 
and the intersection of F. M. Road Road 
1015 and F. M. Road 1422, serving all 
intermediate points: From Lasara over 
F. M. Road 1015 to its intersection with 
F. M. Road 1422, and return over the 
same route. Between La Gloria and 
Linn-San Manuel, serving all 
intermediate points: From La Gloria over 
F. M. Road 1017 to Linn-San Manuel, 
and return over the same route. Between 
Eagle Pass and El Indio, serving all 
intermediate points: From Eagle Pass 
over F. M. Road 1021 to El Indio, and 
return over the same route. Between 
Utopia and the intersection of F. M. 

Road 1050 and U.S. Highway 83, serving 
all intermediate points: From Utopia 
over F. M. Road 1050 to its intersection 
with U.S. Highway 83, and return over 
the same route. Between Reagan Wells 
and the intersection of 
F. M. Road 1051 and U.S. Highway 83, 
serving all intermediate points: From 
Reagan Wells over F. M. Road 1051 to 
its intersection with U.S. Highway 83. 
and return over the same route. Between 
Katemcy and the intersection of F. M. 
Road 1222 and U.S. Highway 87. serving 
all intermediate points: From Katemcy 
over F. M. Road 1222 to its intersection 
with U.S. Highway 87, and return over 
the same route. Between Troy and the 
intersection of F. M. Road 1237 and 


State Highway 36, serving all 
intermediate points: From Troy over 
F. M. Road 1237 to its intersection with 
State Highway 36, and return over the 
same route. Between Bynum and 
Abbott, serving all intermediate points: 
From Bynum over F. M. Road 1242 to 
Abbott, and return over the same route. 
Between Pipe Creek and the intersection 
of F. M. Road 1283 and F. M. Road 471, 
serving all intermediate points. From 
Pipe Creek over F. M. Road 1283 to its 
intersection with F. M. Road 471, and 
return over the same route. Between 
Aquilla and the intersection of F. M. 
Road 1304 and Interstate Highway 35, 
serving all intermediate points: From 
Aquilla over F. M. Road 1304 to its 
intersection with Interstate Highway 35, 
and return over the same route. Between 
San Antonio and La Vemia, serving all 
intermediate points: From San Antonio 
over F. M. Road 1346 to La Vemia, and 
return over the same route. Between 
Monte Alto and the intersection of F. M. 
Road 1422 and F. M. Road 491, serving 
all intermediate points: From Monte 
Alto over F. M. Road 1422 to its 
intersection with F. M. Road 491, and 
return over the same route. Between 
Penitas and the intersection of F. M. 
Road 1427 and U.S. Highway 83. serving 
all intermediate points: From Penitas 
over F. M. Road 1427 to its intersection 
with U.S. Highway 83, and return over 
the same route. Between the intersection 
of F. M. Road 1431 and the State 
Highway 29 and the intersection of F. M. 
Road 1431 and U.S. Highway 281, via 
Kingsland, serving all intermediate 
points: From the intersection of F. M. 
Road 1431 and State Highway 29 over 
F. M. Road 1431 to its intersection with 
U.S. Highway 281, and return over the 
same route. Between Jonestown and 
Cedar Park, serving all intermediate 
points: From Jonestown over F. M. Road 
1431 to Cedar Park, and return over the 
same route. Between Schertz and the 
intersection of F. M. Road 1518 and U.S. 
Highway 87, serving all intermediate 
points: From Schertz over F. M. Road 
1518 to its intersection with U.S. 
Highway 87, and return over the same 
route. Between the intersection of F. M. 
Road 1604 and the U.S. Highway 87 and 
the intersection of F. M. Road 1604 and 
Interstate Highway 10 east of San 
Antonio, via Somerset, serving all 
intermediate points: From the 
intersection of F. M. Road 1604 and U.S. 
Highway 87 over F. M. Road 1604 to its 
intersection with Interstate Highway 10 
east of San Antonio, and return over the 
same route. Between Manchaca and the 
intersection of F. M. Road 1628 and 
Interstate Highway 35, serving all 
intermediate points: From Manchaca 


over F. M. Road 1626 to its intersection 
with Interstate Highway 35. and return 
over the same route. Between Alcoa and 
the intersection of F. M. Road 1786 and 
U.S. Highway 79. serving all 
intermediate points: From Alcoa over 
F. M. Road 1786 to its intersection with 
U.S. Highway 79. and return over the 
same route. Between Hutto and the 
intersection of F. M. Road 1825 and 
Interstate Highway 35, serving all 
intermediate points: From Hutto over 
F. M. Road 685 and F. M. Road 1825 to 
the intersection of F. M. Road 1825 and 
Interstate Highway 35, and return over 
the same route. Between Mendoza and 
Dale, serving all intermediate points: 
From Mendoza over F. M. Road 1854 to 
Dale, and return over the same route. 
Between West and the intersection of 
F. M. Road 2114 and F. M. Road 933, 
serving all intermediate points: From 
West over F. M. Road 2114 to its 
intersection with F. M. Road 933, and 
return over the same route. Between 
Rockdale and Alcoa, serving all 
intermediate points: From Rockdale over 
F. M. Road 2116 to Alcoa, and return 
over the same route. Between Devine 
and D’Hanis, serving all intermediate 
points: From Devine over F. M. Road 
2200 to D’Hanis, and return over the 
same route. Between Sunrise Beach and 
the Intersection of F. M. Hoad 2233 and 
State Highway 71, serving all 
intermediate points: From Sunrise Beach 
over F. M. Road 2233 to its intersection 
with State Highway 71, and return over 
the same route. Between Llano and Tow, 
serving all intermediate points: From 
Llano over F. M. Road 2241 to Tow, and 
return over the same route. Between 
Lake Victor and the intersection of F. M. 
Road 2340 and U.S. Highway 281, 
serving all intermediate points: From 
Lake Victor over F. M. Road 2340 to its 
intersection with U.S. Highway 281, and 
return over the same route. Between 
Carrizo Springs and El Indio, serving all 
intermediate points: From Carrizo 
Springs over F. M. Road 2644 to El Indio, 
and return over the same route. Between 
Kingsland and the intersection of F. M. 
Road 2900 and F. M. Road 2233, serving 
all intermediate points: From Kingsland 
over F. M. Road 2900 to its intersection 
with F. M. Road 2233, and return over 
the same route. Between Corpus Christi 
and Padre Island, serving all 
intermediate points: From Corpus 
Christi over Park Road 22 to Padre 
Island, and return over the same route. 
Between Lake Hills and the intersection 
of Park Road 37 and State Highway 16, 
serving all intermediate points: From 
Lake Hills over Park Road 37 to its 
intersection with State Highway 16, and 
return over the same route. Between 
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Port Aransas and the intersection of 
Park Road 53 and Park Road 22, serving 
all intermediate points: From Port 
Aransas over Park Road 53 to its 
intersection with Park Road 22, and 
return over the same route. Between 
Port Isabel and South Padre Island, 
serving all intermediate points: From 
Port Isabel over Park Road 100 to South 
Padre Island, and return over the same 
route. Between New Berlin and the 
intersection of a Local Road and 
Interstate Highway 10 approximately 
five miles northwest, serving all 
immediate points: From New Berlin over 
a Local Road to its intersection with 
Interstate Highway 10 approximately 
five miles northwest and return over the 
same route. Applicant intends to 
interline with other carriers. 

Restriction: Restricted to the transportation 
of shipments having no single article, piece or 
package weighing in excess of 100 pounds 
and would have a total weight of 500 pounds 
or less per shipment. There are 12 supporting 
shippers. 

MC 75320 (Sub-5-3TA), filed August 5, 
1980. Applicant: CAMPBELL SIXTY-SIX 
EXPRESS, INC., P.O. Box 807, 
Springfield, MO 65801. Representative: 
John A. Crawford, P.O. Box 22567, 
Jackson, MS 39205. Common, Regular. 
General commodities (except those of 
unusual value, Classes A and B 
explosives, houshold goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
serving all points in OH and IN as off- 
route points in connection with carrier's 
authorized regular-route operations. 
Supporting shippers: 79. 

MC 75320 (Sub-5-4TA), filed August 5, 
1980. Applicant: CAMPBELL SIXTY-SIX 
EXPRESS. INC., P.O. Box 807, 

Springfield, MO 65801. Representative: 
John A. Crawford, P.O. Box 22567, 
Jackson. MS 39205. Common, Regular. 
General commodities (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
serving all points in OH and IN as off- 
route points in connection with carrier’s 
authorized regular-route operations. 
Supporting shippers: 79. 

MC 96769 (Sub-5-2TA), Filed August 
6,1980. Applicant: LIBERTY TEX-PACK 
EXPRESS, INC., Suite 508,1499 Regal 
Row, Dallas, TX 75247. Representative: 
Austin L. Hatchell, Lanham, Hatchell, 
Sedberry & Hoffman, P.O. Box 2165, 
Austin, TX 78768. Common, regular. 
General Commodities (except Class A 
and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment ), moving in express 
service, to, from or between all points 


along the routes as shown: (1) Between 
Dallas, TX and Celina, TX as follows: 
From Dallas, TX over State Hwy. 289 to 
Celina, TX and return over the same 
route. (2) Between Celina, TX and Pilot 
Point. TX as follows: From Celina, TX 
over F. M. Road 455 to Pilot Point, TX 
and return over the same route. (3) 
Between Pilot Point, TX and 
Whitesboro, TX as follows: From Pilot 
Point, TX over State Hwy. 99 to 
Whitesboro, TX and return over the 
same route. (4) Between Whitesboro, TX 
and Honey Grove, TX as follows: From 
Whitesboro, TX over U.S. Hwy. 82 to 
Honey Grove, TX and return over the 
same route. (5) Between Dallas, TX and 
Denison, TX as follows: From Dallas, TX 
over U.S. Hwy. 75 and I.H. 35E to 
Denison, TX and return over the same 
route. (6) Between Dallas, TX and Mt. 
Pleasant, TX as follows: From Dallas TX 
over U.S. Hwy. 67 and I.H. 30 to Mt. 
Pleasant, TX and return over the same 
route. (7) Between Greenville. TX and 
Paris, TX as follows: From Greenville, 
TX over State Hwy. 24 to Paris, TX and 
return over the same route. (8) Between 
Greenville, TX and Bonham, TX via 
Leonard, TX, as follows: From 
Greenville, TX over U.S. Hwy. 69 to 
Bonham, TX via Leonard, TX and return 
over the same route. (9) Between Dallas, 
TX and Marshall, TX as follows: From 
Dallas, TX over U.S. Hwy. 80 and I. H. 
Hwy. 20 to Marshall, TX and return over 
the same route. (10) Between Longview, 
TX and Gilmer. TX as follows: From 
Longview, TX over F. M. Road 1403 to 
Gilmer, TX and return over the same 
route. (11) Between Gilmer, TX and 
Atlanta, TX as follows: From Gilmer. TX 
over State Hwy. 155 to Atlanta, TX and 
return over the same route. (12) Between 
Daingerfield, TX and Ore City, TX as 
follows: From Daingerfield, TX over U.S. 
Hwy. 259 and its intersection with State 
Hwy. 155 to Ore City. TX and return 
over the same route. (13) Between 
Daingerfield, TX and Linden, TX as 
follows: From Daingerfield, TX over 
State Hwy. 11 to Linden, TX and return 
over the same route. (14) Between (a) 
Linden, TX and Marshall, TX (b) 
Carthage. TX and Garrison, TX via 
Tenaha, TX as follows: (a) From Linden, 
TX over U.S. Hwy. 59 to Marshall, TX 
via Tenaha, TX and return over the 
same route: and (b) From Carthage TX 
over U.S. Hwy. 59 to Garrison, TX via 
Tenaha, TX and return over the same 
route. (15) Between Longview, TX and 
Carthage, TX as follows: From 
Longview, TX over State Hwy. 149 to 
Carthage, TX and return over the same 
route. (16) Between Carthage, TX and 
Henderson, TX as follows: From 
Carthage, TX over U.S. Hwy. 79 to 


Henderson, TX and return over the same 
route. (17) Between Beckville, TX and 
the intersection with U.S. Hwy. 79 as 
follows: From Beckville, TX over F. M. 
Road 124 to the intersection with U.S. 
Hwy. 79 and return over the same route. 
(18) Between Wills Point TX and 
Henderson, TX as follows: From Wills 
Point, TX over State Hwy. 64 to 
Henderson, TX and return over the same 
route. (19) Between Mineola, TX and 
Tyler, TX as follows: From Mineola, TX 
over U.S. Hwy. 69 to Tyler, TX and 
return over the same route. (20) 

Between Tyler, TX and Kilgore, TX as 
follows: From Tyler, TX over State Hwy. 
31 to Kilgore, TX and return over the 
same route. (21) Between Troup TX and 
Gladewater, TX via Kilgore, TX as 
follows: From Troup, TX over State 
Hwy. 135 to Gladewater, TX via Kilgore, 
TX and return over the same route. (22) 
Between (a) Kilgore, TX and Longview, 
TX and (b) between Henderson. TX and 
Mt. Pleasant, TX as follows: (a) From 
Kilgore, TX over U.S. Hwy. 259 to 
Longview, TX and return over the same 
route, and (b) From Henderson, TX over 
U.S. Hwy. 259 to Mt. Pleasant. TX and 
reutm over the same route. (23) Between 
Mt. Enterprise, TX and Garrison, TX as 
follows: From Mt. Enterprise, TX over F. 
M. Road 95 and U.S. Hwy. 84 to 
Garrison. TX and return over the same 
route. (24) Between Timpson, TX and 
Center. TX as follows: From Timpson, 
TX over State Hwy. 87 to Center, TX 
and return over the same route. (25) 
Between (a) Tenaha, TX and San 
Augustine, TX, (b) between Bronson, TX 
and Jasper, TX; and (c) between 
Kirbyville, TX and Silsbee, TX as 
follows: (a) From Tenaha, TX over U.S. 
Hwy. 96 to San Augustine, TX and 
return over the same route; (b) From 
Bronson, TX over U.S. 96 to Jasper, TX 
and return over the same route; and (c) 
From Kirbyville, TX over U.S. 96 to 
Silsbee, TX and return over the same 
route. (26) Between San Augustine. TX 
and Milam, TX as follows: From San 
Augustine, TX over State Hwy 21 to 
Milam, TX and return over the same 
route. (27) Between Milam, TX and 
Bronson, TX as follows: From Milam, TX 
over State Hwy. 87 and F. M. Road 184 
to Vronson, TX and return over the 
same route. (28) Between Jasper, TX and 
Newton. TX as follows: From Jasper, TX 
over U.S. Hwy. 190 to Newton, TX and 
return over the same route. (29) Between 
Newton, TX and Kirbyville, TX via 
Bleakwood, TX as follows: From 
Newton, TX over State Hwy. 87 to 
Kirbyville, TX via Bleakwood, TX and 
return over the same route. (30) Between 
Kountze, TX and Nome, TX as follows: 
From Kountze, TX over State Hwy. 326 
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to Nome. TX and return over the same 
route. (31) Between Silsbee, TX and 
Kountze. TX as follows: From Silsbee. 
TX over State Hwy. 327 to Kountze, TX 
and return over the same route. (32) 
Between Paris, TX and Texarkana, TX 
as follows: From Paris, TX over U.S. 
Hwy. 82 to Texarkana. TX and return 
over the same route. (33) Between 
Pittsburg, TX and Paris, TX as follows: 
From Pittsburg, TX over U.S. Hwy. 271 
to Paris, TX and return over the same 
route. (34) Between Clarksville. TX and 
Bogata. TX as follows: From Clarksville, 
TX over State Hwy. 37 to Bogata. TX 
and return over the same route. (35) 
Between Pittsburg, TX and Commerce, 
TX as follows: From Pittsburg. TX over 
State Hwy. 11 to Commerce. TX via 
Sulphur Springs. TX. (36) Between 
Honey Grove. TX and Greenville, TX, as 
follows: From Honey Grove, TX over 
State Hwy. 34 to Greenville, TX, Serving 
only the intermediate point of Wolfe 
City. TX, coordinating the service with 
existing services and interlining with 
other carriers at appropriate interline 
points. (37) Between Mt. Pleasant, TX 
and Texarkana. TX, serving the 
intermediate points of Omaha, Naples 
and Maud. TX as follows: From Mt. 
Pleasant over U.S. Hwys. 271 and 67 to 
Texarkana and return over the same 
route. (38) Between (a) Wolfe City. TX 
and Honey Grove. TX and (b) between 
Greenville, TX and Terrell. TX as 
follows: From (a) Wolfe City, TX over 
State Hwy. 34 to Honey Grove, TX and 
return over the same route; and (b) 
Greenville, TX over State Hwy. 34 to 
Terrell, TX and return over the same 
route. (39) Between Quinlan. TX and 
Point, TX as follows: From Quinlan, TX 
over F. M. 35 to Point, TX and return 
over the same route. (40) Between 
Greenville, TX and Mineola, TX as 
follows: From Greenville. TX over U.S. 

69 to Mineola, TX and return over the 
same route. (41) Between Ladonia, TX 
and Cooper, TX as follows: From 
Ladonia. TX over F. M. 64 to Cooper. TX 
and return over the same route. (42) 
Between Petty, TX and Paris. TX as 
follows. From Petty, TX over F. M. 137 to 
Paris. TX and return over the same 
route. (43) Between Honey Grove, TX 
and Petty. TX as follows: From Honey 
Grove, TX over U.S. 82 to Petty, TX and 
return over the same route. (44) Between 
Mineola, TX and Winnsboro. TX as 
follows: From Mineola. TX over State 
Hwy. 37 to Winnsboro, TX and return 
over the same route. (45) Between 
Emory. TX and Sulphur Springs. TX as 
follows: From Emory, TX over State 
Hwy. 19 to Sulphur Springs, TX and 
return over the same route. (46) Between 
Quitman, TX and Sulphur Springs, TX as 


follows: From Quitman, TX over State 
Hwy. 154 to Sulphur Spring, TX and 
reutum over the same route. (47) 
Between Alba, TX and Quitman. TX as 
follows: From Alba, TX over State Hwy. 
182 to Quitman. TX and return over the 
same route. (48) Between (a) Van, TX 
and Tyler, TX and (b) Tyler, TX and 
Troup. TX as follows: From (a) Van, TX 
over State Hwy. 110 to Tyler, TX and 
return over the same route; and (b) 

Tyler, TX over State Hwy. 110 to Troup, 
TX and return over the same route. (49) 
Between Tyler, TX and Chandler, TX as 
follows: From Tyler. TX over State Hwy. 
31 to Chandler, TX and return over the 
same route. (50) Between Kilgore, TX 
and Price, TX as follows: From Kilgore, 
TX over State Hwy. 42 to Price, TX and 
return over the same route. (51) Between 
Henderson, TX and Overton, TX as 
follows: From Henderson, TX over State 
Hwy. 323 to Overton, TX and return 
over the same route. (52 ) Between its 
intersection with U.S. Hwy 271 near 
Overton. TX and Big Sandy, TX as 
follows: From the intersection with U.S. 
Hwy. 271 near Overton, TX over State 
Hwy. 155 to Big Sandy, TX and return 
over the same route. (53) Between its 
intersection with State Hwy. 149 and 
Lakeport, TX as follows: From the 
intersection with State Hwy. 149 over 
State Hwy. 322 to Lakeport, TX and 
return over the same route. (54) Between 
Carthage, TX and Panola, TX as follows: 
From Carthage, TX over U.S. Hwy. 79 to 
Panola, TX and return over the same 
route. (55) Between Marshall, TX and 
DeBerrry, TX as follows: From Marshall. 
TX over F.M. 31 to DeBerry, TX and 
return over the same route. (56) Between 
Marshall, TX and its intersection with 
F.M. 134 near Kamack, TX as follows: 
From Marshall, TX over State Hwy. 43 
and its intersection with F.M. 134 near 
Karnack, TX and return over the same 
route. (57) Between Kamack, TX and 
Jonesville. TX as follows: From Kamack, 
TX over F.M. 134 to Jonesville. TX and 
return over the same route. (58) Between 
Kamack, TX to Uncertain, TX as 
follows: From Kamack, TX over an 
unnumbered County Road to Uncertain, 
TX and return over the same route. (59) 
Between Marshall. TX and Waskom, TX 
as follows: From Marshall, TX over U.S. 
Hwy. 80 to Waskom, TX and return over 
the same route. (60) Between Marshall, 
TX and Waskom, TX as follows: From 
Marshall, TX over Interstate Hwy. 20 to 
Waskom, TX and return over the same 
route. (61) Between Waskom, TX and 
Panola, TX as follows: From Waskom, 
TX over F.M. 9 to Panola, TX and return 
over the same route. (62) Between 
Marshall, TX and its intersection with 
F.M. 134 near Jonesville, TX as follows: 


From Marshall, TX over F.M. 1998 and 
its intersection with F.M. 134 near 
Jonesville, TX and return over the same 
route. (63) Between Marshall, TX and 
Gilmer, TX as follows: From Marshall. 
TX over State Hwy. 154 to Gilmer, TX 
and return over the same route. (64) 
Between Gladewater. TX and Pittsburg, 
TX as follows: From Gladewater, TX 
over U.S. Hwy. 271 to Pittsburg. TX and 
return over the same route. (65) Between 
Longview, TX and Lone Star, TX as 
follows: From Longview, TX over U.S. 
Hwy 259 to Lone Star, TX and return 
over the same route. (66) Between 
Pittsburg, TX and Daingerfield, TX as 
follows: From Pittsburg, TX over State 
Hwy. 11 to Daingerfield. TX and return 
over the same route. (67) Between 
Queen City. TX and Bloomburg, TX as 
follows: From Queen City, TX over F.M. 
74 to Bloomburg. TX and return over the 
same route. (68) Between Atlanta, TX 
and Bivins, TX as follows: From Atlanta, 
TX over State Hwy. 43 to Bivins, TX and 
return over the same route. (69) Between 
Linden, TX and Bivins. TX as follows: 
From Linden, TX over F.M. 1841 to 
Bivins, TX and return over the same 
route. (70) Between Center, TX and 
Shelbyville, TX as follows: From Center, 
TX over State Hwy. 87 to Shelbyville, 
Texas and return over the same route. 
(71) Between Center, TX and Haslam, 

TX as follows: From Center, TX over 
State Hwy. 7 to Haslam, TX and return 
over the same route. (72) Between 
Tenaha, TX and Haslam, TX as follows: 
From Tenaha. TX over U.S. Hwy. 84 to 
Haslam, TX and return over the same 
route. (73) Between Paxton, TX and 
Center, TX as follows: From Paxton, TX 
over F.M. 699 to Center, TX and return 
over the same route. (74) Between (a) 
Texarkana. TX and Corley. TX and (b) 
Omaha, TX and Mt. Pleasant. TX as 
follows: From (a) Texarkana, TX over 
U.S. Hwy. 67 to Corley, TX and (b) 
Omaha, TX over U.S. Hwy. 67 to Mt. 
Pleasant, TX and return over the same 
route. (75) Between Como, TX and Dike, 
TX as follows: From Como, TX over 
F.M. 69 to Dike, TX and return over the 
same route. (76) Between the 
intersection of F.M. 1537 and State Hwy. 
19 and the intersection of F.M. 1537 and 
F.M. 69 as follows: From the intersection 
of F.M. 1537 and State Hwy. 19 over 
F.M. 1537 to its intersection with F.M. 69. 
south of Dike, TX and return over the 
same route. (77) Between New Boston, 
TX and Corley, TX as follows: From 
New Boston, TX over State Hwy. 8 to 
Corley, TX and return over the same 
route. (78) Between Paris. TX and Arthur 
City, TX as follows: From Paris, TX over 
U.S. Hwy. 271 to Arthur City. TX and 
return over the same route. (79) Between 
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Arthur City, TX and Chicota, TX as 
follows: From Arthur City, TX over F.M. 
197 to Chicota, Texas and return over 
the same route. (80) Between Bonham, 
TX and Ivanhoe. TX as follows: From 
Bonham, TX over F.M. 273 to Ivanhoe, 
TX and return over the same route. (81) 
Between Bonham. TX and its 
intersection with F.M. 1396 as follows: 
From Bonham. TX over State Hwy. 78 to 
its intersection with F.M. 1396 and 
return over the same route. (82) Between 
the intersection of F.M. 1396 and State 
Hwy. 78 and the intersection of F.M. 

1396 and F.M. 273 as follows: From the 
intersection of F.M. 1396 and State Hwy. 
78 over F.M. 1396 to its intersection with 
F.M. 273, just south of Ivanhoe, TX and 
return over the same route. (83) Between 
the intersection with State Hwy. 78 and 
F.M. 1753 to Ravena, TX as follows: 

From the Intersection with State Hwy. 

78 over F.M. 1753 to Ravena, TX and 
return over the same route. (84) Between 
Denison, TX and Pottsboro, TX as 
follows: From Denison, TX over F.M. 120 
to Pottsboro. TX and return over the 
same route. (85) Between Leonard. TX 
and Bells, TX as follows: From Leonard, 
TX over U.S. Hwy. 69 to Bells, TX and 
return over the same route. (86) Between 
Whitewright, TX and Ector, TX as 
follows: From Whitewright, TX over 
F.M. 898 and F.M. 3297 to Ector, TX and 
return over the same route. (87) Between 
Savoy, TX and its intersection with F.M. 
898 as follows: From Savoy, TX over 
F.M. 1752 to its intersection with F.M. 

898 and return over the same route. (88) 
Between Greenville, TX and McKinney, 
TX as follows: From Greenville, TX over 
U.S. Hwy. 380 to McKinney, TX and 
return over the same route. (89) Between 
Rockwall, TX and its intersection with 
State Hwy. 78 near Lavon. TX as 
follows: From Rockwall, TX over State 
Hwy. 205 and its intersection with State 
Hwy. 78 near Lavon. TX and return over 
the same route. (90) Between the 
intersection with State Hwy. 205 and its 
intersection with U.S. Hwy. 380 near 
Farmersville, TX as follows: From the 
intersection with State Hwy. 205 and its 
intersection with U.S. Hwy. 380 over 
State Hwy. 78 near Farmersville, TX and 
return over the same route. (91) Between 
Lavon, TX and Caddo Mills. TX as 
follows: From Lavon, TX over F.M. 6 to 
Caddo Mills, TX and return over the 
same route. (92) Between Royce City, TX 
and Josephine, TX as follows: From 
Royce City, TX over F.M. 1717 to 
Josephine. TX and return over the same 
route. (93) Between Alba, TX and 
Yantis, TX as follows: From Alba. TX 
over F.M. 17 and F.M. 514 to Yantis. TX 
and return over the same route. 
Applicant intends to interline with other 


carriers. Restriction: Restricted to the 
transportation of shipments having no 
single article piece or package weighing 
in excess of 100 pounds and which have 
a total weight of 500 pounds or less per 
shipment. Supporting shippers: 24. 

MC 98572 (Sub-5-lTA), filed August 6, 
1980. Applicant: SOUTHEAST TEX- 
PACK EXPRESS, INC., P.O. Box 47960, 
Dallas, TX 75247. Representative: Austin 
L. Hatchell, P.O. Box 2165, Austin, TX 
78768. Common; regular. General 
commodities (except Class A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
moving in express service, to, from or 
between all points along the routes as 
shown: Between Dallas. Texas and 
Waxahachier, Texas as follows: From 
Dallas over U.S. Hwy. 77 and JH 35 N. to 
Waxahachie, Texas and return over the 
same route. Between Waxahachie, 

Texas and Ennis, Texas as follows: 

From Waxahachie over U.S. Hwy. 287 to 
Ennis. Texas and return over the same 
route. Between Ennis, Texas and 
Richland. Texas; and between Fairfield, 
Texas and Galveston, Texas as follows: 
From Ennis, Texas over U.S. Hwy. 75 
and return over the same route; from 
Fairfield. Texas over U.S. Hwy. 75 to 
Galveston. Texas and return over the 
same route. Between Richland, Texas 
and Mexia, Texas as follows: From 
Richland, Texas over U.S. Hwy. 14 to 
Mexia, Texas and return over the same 
route. Between Mexia. Texas and 
Fairfield, Texas as follows: From Mexia, 
Texas over U.S. Hwy. 84 to Fairfield, 
Texas and return over the same route. 
Between Dallas, Texas and Jacksonville, 
Texas as follows: From Dallas, Texas 
over U.S. Hwy. 175 to Jacksonville, 

Texas and return over the same route. 
Between Jacksonville, Texas and Alto, 
Texas as follows: From Jacksonville, 
Texas over U.S. Hwy. 69 to Alto, Texas 
and return over the same route. Between 
Alto, Texas and Nacogdoches, Texas as 
follows: From Alto, Texas over State 
Hwy. 21 to Nacogdoches, Texas and 
return over the same route. Between 
Nacogdoches, Texas and Lufkin. Texas 
as follows: From Nacogdoches, Texas 
over U.S. Hwy. 59 to Lufkin, Texas and 
return over the same route. Between 
Lufkin, Texas and Kountze, Texas as 
follows: From Lufkin, Texas over U.S. 
Hwy. 69 to Kountze, Texas and return 
over the same route. Between Kountze, 
Texas and Silsbee, Texas as follows: 
From Kountze, Texas over State Hwy. 
327 to Silsbee, Texas and return over the 
same route. Between Silsbee, Texas and 
Beaumont, Texas as follows: From 
Silsbee, Texas over U.S. Hwy. 96 to 
Beaumont, Texas and return over the 


same route. Between Houston, Texas 
and Orange, Texas as follows: From 
Houston, Texas over U.S. Hwy. 90 to 
Orange, Texas and return over the same 
route. Between Beaumont, Texas and 
Port Arthur, Texas as follows: From 
Beaumont, Texas over State Hwy. 347 to 
Port Arthur, Texas and return over the 
same route. Between Orange, Texas and 
Port Arthur, Texas as follows: From 
Orange, Texas over State Hwy. 87 to 
Port Arthur, Texas and return over the 
same route. Between Beaumont. Texas 
and Port Arthur, Texas as follows: From 
Beaumont. Texas over U.S. Hwy. 69 to 
Port Arthur, Texas and return over the 
same route. Between Port Arthur, Texas 
and Winnie. Texas as follows: From Port 
Arthur, Texas over State Hwy. 73 to 
Winnie, Texas and return over the same 
route. Between Winnie. Texas and 
Anahauc, Texas as follows: From 
Winnie, Texas over State Hwy. 65 and 
F.M. Road 124 to Anahauc, Texas and 
return over the same route. Between 
Houston, Texas and Madisonville, 

Texas, serving all intermediate points as 
follows: From Houston, Texas over U.S. 
Hwy. 75 and I.H. 45 to Madisonville, 
Texas, and return over the same route. 
Between Houston, Texas and Palestine, 
Texas, serving all intermediate points 
including Conroe, New Waverly, 
Huntsville, Trinity, Groveton, Crockett, 
Pennington and Lovelady, Texas as 
follows: From Houston, Texas over U.S. 
Hwy. 75,1.H. 45 and U.S. Hwy. 287 to 
Palestine and return over the same 
routes. Between Corsicana, Texas and 
Athens, Texas as follows: From 
Corsicana, Texas over State Hwy. 31 to 
Athens, Texas and return over the same 
route. Between Kemp, Texas and 
Rosser. Texas as follows: From Kemp, 
Texas via State Hwy. 274 to its 
intersection with F.M. Road 148 to 
Scurry, Texas, then from Scurry, Texas 
via State Hwy. 34 to Rosser, Texas and 
return over the same route. Between 
Rosser, Texas and Trinidad, Texas as 
follows: From Rosser, Texas, via State 
Hwy. 34, F.M. Road 148 and State Hwy. 
274 to its intersection with State Hwy. 

31 at Trinidad, Texas and return over 
the same route. Between Trinidad, 

Texas and Mabank, Texas as follows: 
From Trinidad, Texas via State Hwy. 31 
to Malakoff, Texas and then via State 
Hwy. 198 to Mabank, Texas and return 
over the same route. Between Athens, 
Texas and Murchison, Texas as follows: 
From Athens, Texas via State Hwy. 31 
to Murchison, Texas, and return over the 
same route. Between Corsicana, Texas 
and Purdon, Texas as follows: From 
Corsicana, Texas via State Hwy. 22 to 
its intersection with F.M. Road 1839 to 
Emhouse, Texas, then from Emhouse. 
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Texas via F.M. Road 1126 to Barry. 
Texas, via State Hwy. 22 to Blooming 
Grove, Texas, then from Blooming 
Grove, Texass via F.M. Road 55 to its 
intersection with State Hwy. 31, then to 
its intersection with F.M. Road 3194 to 
Purdon, Texas, then from Purdon, Texas 
via F.M. Road 3194 and State Hwy. 31 to 
Corsicana, Texas. Between Mexia, 
Texas and Shiloh, Texas as follows: 
From Mexia, Texas via F.M. Road 39 to 
Shiloh, Texas and return over the same 
route. Between Palestine. Texas and 
Tucker. Texas as follows: From 
Palestine, Texas via State Hwy. 19 to 
Montalba, Texas, then from Montalba, 
Texas via F.M. Road 321 to its 
intersection with F.M. Road 645 at 
Tennessee Colony, Texas, then F.M. 
Road 645 to Tucker, Texas, then U.S. 
Hwy. 79 to Palestine, Texas. Between 
Palestine, Texas and Neches, Texas as 
follows: From Palestine, Texas via U.S. 
Hwy. 79 to Neches, Texas and return 
over the same route. Between State 
Hwy. 294 and Slocum, Texas as follows: 
From State Hwy. 294 from its 
intersection with U.S. Hwy. 287 to 
Slocum, Texas and return over the same 
route. Between Jacksonville, Texas and 
Mount Selman, Texas as follows: From 
Jacksonville. Texas via U.S. Hwy. 69 to 
Mount Selman, Texas and return over 
the same route. Between Jacksonville. 
Texas and New Summerfield. Texas as 
follows: From Jacksonville. Texas via 
U.S. Hwy. 79 to New Summerfield. 

Texas and return over the same route. 
Between F.M. Road 1129 and Roane, 
Texas as follows: From R.M. Road 1129 
from its intersection with State Hwy. 31 
to Roane, Texas and return over the 
same route. Between five miles north of 
Rusk. Texas to Gallatin, Texas as 
follows: From an unnumbered road 
approximately five (5) miles north of 
Rusk, Texas, on U.S. Hwy. 69 to 
Dialville, Texas, then from F.M. Road 22 
at its intersection with U.S. Hwy. 69 to 
its intersection with State Hwy. 110 
serving the intermediate points of 
Turney, Texas and Gallatin, Texas, then 
via State Hwy. 110 and U.S. Hwy. 94 to 
Rusk, Texas. Between Rusk, Texas and 
Sacul, Texas as follows: From Rusk. 
Texas, via U.S. Hwy. 84 and State Hwy. 
204 to Reklaw, Texas and Sacul, Texas 
and return over the same route. Between 
Nacogdoches. Texas and Appleby. 

Texas as follows: From Nacogdoches, 
Texas via U.S. Hwy. 59 to Appleby, 
Texas and return over the same route. 
Between Nacogdoches, Texas and 
Martinsville, Texas as follows: From 
Nacogdoches. Texas via State Hwy. 7 to 
Martinsville, Texas and return over the 
same route. Between Nacogdoches. 
Texas and Melrose, Texas as follows: 


From Nacogdoches, Texas via State 
Hwy. 21 to Melrose, Texas and return 
over the same route. Between Buffalo, 
Texas and Jewett, Texas as follows: 
From Buffalo, Texas via U.S. Hwy. 79 to 
Jewett, Texas and return over the same 
route. Between Centerville, Texas and 
Marquez, Texas as follows: From 
Centerville, Texas via State Hwy. 7 to 
Marquez, Texas and return over the 
same route. Between Crockett, Texas 
and Kennard, Texas as follows: From 
Crockett, Texas via State Hwy. 7 to 
Kennard. Texas and return over the 
same route. Between Lufkin, Texas and 
Wells, Texas as follows: From Lufkin, 
Texas via U.S. Hwy. 69 to Wells, Texas 
an4 return over the same route. Between 
Madisonville, Texas and Normangee, 
Texas as follows: From Madisonville, 
Texas, via State Hwy. 21 and F.M. Road 
39 to Normangee, Texas and return over 
the same route. Between Madisonville, 
Texas and Midway, Texas as follows: 
From Madisonville, Texas via State 
Hwy. 21 to Midway. Texas and return 
over the same route. Between 
Woodville, Texas and Chester, Texas as 
follows: From Woodville, Texas via 
State Hwy. 287 to Chester, Texas and 
return over the same route. Between 
Hillister, Texas and Spurger, Texas as 
follows: From Hillister. Texas via F.M. 
Road 1013 to Spurger, Texas and return 
over the same route. Between Silsbee, 
Texas and Kountze, Texas as follows: 
From Silsbee, Texas via F.M. Road 418 
to Kountze. Texas and return over the 
same route. Between Silsbee, Texas and 
Fred, Texas as follows: From Silsbee, 
Texas via F.M. Road 92 to Fred, Texas 
and return over the same route. Between 
Silsbee, Texas and Honey Island, Texas 
as follows: From Silsbee, Texas via F.M. 
Road 418 and F.M. 1293 to Honey Island, 
Texas and return over the same route. 
Between Spring, Texas and Tomball, 
Texas as follows: From Spring, Texas 
via F.M. Road 2920 to Tomball. Texas 
and return over the same route. Between 
Liberty, Texas and the intersection with 
U.S. Hwy. 90 as follows: From Liberty, 
Texas via State Hwy. 146 to its 
intersection with F.M. road 162, then to 
its intersection with F.M. Road 770, then 
to its intersection with U.S. Hwy. 90. 
Between Winnie, Texas and Hamshire, 
Texas as follows: From Winnie, Texas 
via State Hwy. 73 and State Hwy. 124 to 
Hamshire, Texas and return over the 
same route. Between State Hwy. 61 and 
U.S. Hwy. 90 as follows: From State 
Hwy. 61 from its intersection with I.H. 

10 to its intersection with U.S. Hwy. 90 
and return over the same route. Between 
Galveston, Texas and Port Bolivar, 

Texas as follows: From Galveston. 

Texas via I.H. 45 and State Hwy. 87 to 


Port Bolivar, Texas and return over the 
same route. Between the intersection of 
I.H. 45 and Arcadia, Texas as follows: 
From the intersection of I.H. 45 and 
State Hwy. 6 to Arcadia. Texas and 
return over the same route. Between 
Dallas, Texas and Ennis. Texas as 
follows: From Dallas, Texas over l.H. 45 
to Ennis, Texas and return over the 
same route. Between Beaumont. Texas 
and Sour Lake. Texas as follows: From 
Beaumont Texas via State Hwy. 105 to 
Sour Lake, Texas and return over the 
same route. Between Port Arthur. Texas 
and Sabine Pass. Texas as follows: From 
Port Arthur, Texas via State Hwy. 87 to 
Sabine Pass, Texas and return over the 
same route. Between Beaumont, Texas 
and Fannett, Texas as follows: From 
Beaumont, Texas via State Hwy. 124 to 
Fannett, Texas and return over the same 
route. Between State Hwy 22 and Barry, 
Texas as follows: From State Hwy. 22 
from its intersection with F.M. Road 
1839 to Barry, Texas and return over the 
same route. Between Conroe, Texas and 
Montgomery, Texas as follows: From 
Conroe, Texas via State Hwy. 1Q5W to 
Montgomery, Texas and return over the 
same route. Between Conroe, Texas and 
Security, Texas as follows: From 
Conroe, Texas via State Hwy. 150E to 
Security, Texas and return over the 
same route. Restriction: restricted to the 
transportation of shipments having no 
single article, piece or package weighing 
in excess of 100 pounds and which have 
a total weight of 500 pounds or less per 
shipment. 25 supporting shippers. 
Applicant intends to interline. 

MC 99427 (Sub-5-3TA) filed August 6, 
1980. Applicant: ARIZONA TANK 
LINES, INC., 666 Grand Avenue, Des 
Moines, IA 50309. Representative: E. 
Check, 666 Grand Avenue, Des Moines, 
LA 50309. PBSY Cotton seed oil and 
crude cotton seed oil , in bulk, from Pinal 
County, AZ to points in CA, and points 
in CA to Pinal County. AZ. Supporting 
shipper: Casa Grande Oil Mil. P.O. Box 
959, Casa Grande, AZ 85222. 

MC 107496 (Sub-27TA) filed August 6, 
1980. Applicant: RUAN TRANSPORT 
CORPORATION, 666 Grand Avenue, 

Des Moines, LA 50309. Representative: E. 
Check, 666 Grand Avenue, Des Moines, 
IA 50309. Lubricating and cutting oils 
and solvents, in bulk, from points in MI, 
OH, IL to South Bend. IN. Supporting 
shipper: Lubri-Service Corporation, P.O. 
Box 1283, South Bend, IN 46624. 

MC 119493 (Sub-5-35TA) filed August 
6,1980. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
MO 64801. Representative: Thomas D. 
Boone, Traffic Manager, Monkem 
Company, Inc., P.O. Box 1196, Joplin, 

MO 64801. Building and construction 
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materials and materials and supplies 
used in the manufacture and 
distribution thereof (except 
commodities in bulk) between Lenexa, 
Kansas on the one hand, and points in 
AL, AR. CO, GA, 1L, IA, KS, LA. MS, 
MO, NE. OK, SD, TN. TX. & UT on the 
other hand. Supporting shipper: Harvey 
L. Sein, President, Steel Benders. Inc., 
15550 W. 108th St.. Lenexa, KS 66219. 

MC 119493 (Sub-5-36TA) filed August 

8.1980. Applicant: MONKEM 
COMPANY, INC.. P.O. Box 1196, Joplin. 
MO 64801. Representative: Thomas D. 
Boone, Traffic Manager, Monkem 
Company, Inc., P.O. Box 1196, Joplin, 

MO 64801. Household, sporting, and 
recreational equipment and materials 
and supplies used in the manufacture 
and distribution thereof (except 
commodities in bulk) between: Celina, 
OH; Los Angeles, CA; and Ponca City, 
OK on the one hand and: Points in the 
U.S. (except AK & HI) on the other hand. 
Supporting shipper: Huffy Corporation, 
3305 N. 14th St., Ponca City, OK 74501. 

MC 135797 (Sub-5-80TA) filed August 

6.1980. Applicant: J, B. HUNT 
TRANSPORT, INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant, Esq. (address same as 
applicant). Building materials, between 
Chico, CA and points in and east of ND, 
SD, CO, NE, KS, OK and TX. Restricted 
to traffic originating at or destined to the 
facilities of Sierra Pacific Industries. 
Supporting shipper: Sierra Pacific 
Industries, P.O. Box 600, Chico, CA 
95927. 

MC 146078 (Sub-5-14TA), filed August 

4.1980. Applicant: CAL-ARK, INC., 854 
Moline, P.O. Box 610, Malvern, AR 
72104. Representative: John C. Everett, 
140 E. Buchanan, P.O. Box A, Prairie 
Grove, AR 72753. Television sets; 
recorders (tape or wire); household 
appliances; and parts and accessories 
utilized in the manufacture and 
distribution or use of television sets; 
recorders and household applicances, 
from the facilities of General Electric 
Company in Little Rock, AR, to all 
points in TX, OK, LA, MS, and NM. 
Supporting shipper: General Electric 
Company, 6901 Lindsey Road, Little 
Rock, AR 72206. 

• MC 147196 (Sub-5-6TA), filed August 

5.1980. Applicant: ECONOMY 
TRANSPORT, INC., P.O. Box 50262, 

New Orleans, LA 70150. Representative: 
Donald A. Larousse, P.O. Box 50262, 

New Orleans, LA 70150. Contract; 
Irregular: Drilling Mud Treating 
Compounds and Petroleum Oil 
Additives (except Commodities in Bulk) 
from the facility of Amoco Chemicals 
Corporation, Houston and Texas City. 
TX to all points in the states of CO, LA, 


NM. ND. OK. MI. UT and WY. 
Supporting shipper: Amoco Chemicals 
Corporation, 3815 Dacoma Street, 
Houston, TX 77018. 

MC 147196 (Sub-5-7TA), filed August 

5.1980. Applicant: ECONOMY 
TRANSPORT. INC., P.O. Box 50262, 

New Orleans, LA 70150. Representative: 
Donald A. Larousse, P.O. Box 50262, 

New Orleans, LA 70150. Contract; 
Irregular: Iron and Steel Pipe, Casings, 
Fittings and Accessories from the 
facilities of Davidson Oil Country 
Supply, Boling, Houston and Liberty, TX 
to all points in the states of KS, LA, NM, 
OK, CO, NE and WY. Supporting 
shipper Davidson Oil Country Supply, 
126 North Point, Suite 146, Houston, TX 
77060. ~ 

MC 150578 (Sub-5-9TA), filed August 

6.1980. Applicant: STEVENS 
TRANSPORT, A DIVISION OF 
STEVENS FOODS. INC., 2944 Motley 
Drive, Mesquite, TX 75150. 
Representative: S. Jackson Salasky, P.O. 
Box 45538, Dallas, TX 75245. Store 
fixtures, furnishings, and materials, 
equipment and supplies used in the 
manufacturing, sale or distribution 
thereof, between Kaufman County, 
(Terrell) TX. and points in the states of 
OH, PA. NJ, IN, IL, CA, SC, CO, IA. MD, 
MI, MN. UT. WI, NC. AZ, NM, GA, TN. 
KY and VA. Supporting shipper(s): 
Maytax, Inc., P.O. Box 729, Terrell, TX 
75160. 

MC 150645 (Sub-5-3TA), filed August 

6.1980. Applicant: TILEWAYS, INC., 
7834 Hawn Freeway, Dallas, TX 75217. 
Representative: Lawrence A. Winkle, 
P.O. Box 45538, Dallas, TX 75245. 
Contract; irregular: Clay glazed tile and 
materials and supplies used in the 
installation thereof from Webb County 
(Laredo), TX to all points in the U.S. 
Supporting shipper(s): Elit Corp., P.O. 
Box 17669. Dallas, TX 75217. 

MC 151118 (Sub-5-4TA), filed August 

6.1980. Applicant: MDR CARTAGE, 
INC., 516 West Johnson, Jonesboro, AR 
72401. Representative: Douglas C. Wynn, 
P.O. Box 1295, Greenville, MS 38701. A. 
( 1 ) Household appliances and television 
sets and (2) equipment, materials and 
supplies used in the manufacture, sale 
and distribution of commodities 
described in (1) above (except 
commodites in bulk and those requiring 
special equipment) between the 
facilities of General Electric Co. at 
Louisville and Applicance Park, KY, on 
the one hand, and, on the other points in 
AL, AR, GA, MO, MS, and TN. B. (1) 
Electric motors and electric equipment 
and (2) equipment, materials and 
supplies used in the manufacture, sale 
and distribution of commodities 
described in (1) above (except 


commodities in bulk and those requiring 
special equipment) between the 
facilities of General Electric Co. at 
Jonesboro, AR, on the one hand, and, on 
the other points in the U.S. in and east of 
MN, IA, MO. AR, LA. and TX, and those 
in CA. Supporting Shipper(s): General 
Electric Co., 101 Gee Street, Jonesboro, 
AR 72401; General Electric Co., Building 
40248, Appliance Park, Louisville, KY 
40225. 

Note. —Dual Operations may be involved. 

MC 151446 (Sub-5-lTA), Filed August 

5.1980. Applicant: CHARLES R. HEYL, 
d.b.a. C. R. H. Delivery, 2539 Bremerton, 
St. Louis, MO 63144. Representative: 
Ernest A. Brooks, II, 1301 Ambassador 
Bldg., St. Louis, MO 63101. Paper and 
envelopes, from St. Louis. MO to points 
in IL on and south of Interstate Hwy. 80. 
Supporting shippers: There are seven 
supporting shippers. 

MC 151455 (Sub-5-lTA), filed August 

6.1980. Applicant: T&T TRUCKING 
INC., 351 Attucks St., St. Louis. MO. 
63122. Representative: Charles L 
Thornton (same as applicant). Contract; 
Irregular. General commodities, except 
those of unusual value, and except 
dangerous explosives, household goods 
as defined in practices of motor 
common carriers of household goods, 17 
M.C.C. 467 and liquids in bulk, 
commodities requiring special 
equipment, and those injurious or 
contaminating to other lading , between 
Vinita Park, MO. and points in MN, IA, 
KS, OK, AR. TX. KY. TN. GA, WV, VA, 
IL. IN, OH, PA, MJ, NY. and WI. 
Supporting shipper: Champion Envelope 
Midwest Corp. 1828 Walton Rd. Vinita 
Park, MO 63114. 

MC 145904 (Sub-5-4TA), Filed July 11, 
1980. Applicant: SOUTH WEST 
LEASING. INC., P.O. Box 152, Waterloo, 
LA 50704. Representative: Roger D. 
Herman, P.O. Box 152, Waterloo. IA 
50704. Such commodities as are dealt in 
by wholesale and retail grocery stores, 
(except in bulk), from the facilities 
utilized by Hunt-Wesson Foods, Inc., at 
Shakopee, MN to points in IA, restricted 
to shipments originating at the named 
origin and destined to the named state. 
Supporting shipper: Hunt-Wesson 
Foods, Inc., P.O. Box 127, Rossford, OH 
43460. 

MC 200 (Sub-5-39TA), filed August 7. 
1980. Applicant: RISS INTERNATIONAL 
CORPORATION, P.O. Box 100, 215 W. 
Pershing Road, Kansas City, MO 64141. 
Representative: R Lynn Davis (same as 
applicant). Magazines, magazine parts, 
catalogs, catalog parts, and printing 
paper, between Polk County, IA and 
points in AZ, CA, and NV. Supporting 
shipper: Meredith Printing, div. of 
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Meredith Corp., 5701 S.W. Park Avenue, 
Des Moines, LA 50321. 

MC 531 (Sub-5-9TA), filed August 8, 
1980. Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Road 
(P.O. Box 14048), Houston. TX 77021. 
Representative: Wray E. Hughes (same 
address as applicant). Liquid Chemicals, 
in bulk, in tank vehicles, from Dighton, 
MA, to all points in the U.S. (except AK 
and HI). Supporting shipper: ICI 
Americas, Inc., Wilmington, DE 19897. 

MC 100449 (Sub-5-3TA), filed 
August 8,1980. Applicant: MALLINGER 
TRUCK LINE, INC., R.R. 4. Ft. Dodge. IA 
50501. Representative: Thomas E. Leahy, 
Jr., 1980 Financial Center, Des Moines, 
IA 50309. Data processing materials and 
supplies from the facilities of 
Continental Forms. Inc. at Arlington, TX 
to points in AL, GA, IA, IL, KS. LA, MO, 
MN. NE, NM. OK and WI. Supporting 
shipper: Continental Forms, Inc., Box 
1448, Arlington. TX 76010. 

MC 113651 (Sub-5-23TA), filed 
August 8,1980. Applicant: INDIANA 
REFRIGERATOR LINES, INC., 10838 
Old Mill Road, Suite 4, Omaha, NE 
68154. Representative: James F. Crosby, 
James F. Crosby & Associates, Oak Park 
Office Bldg. No. 210B, 7363 Pacific St., 
Omaha, NE 68114. Common; Irregular. 
Meats, meat by-products, and animal 
feed ingredients, between points in IN, 
KY. MI. OH, TN. WI, on shipments 
moving on the Bill of Ladings of Trans 
World Meat Corp., Cedar Rapids, IA. 
Supporting shipper: Trans World Meat 
Corp.. 411 First Ave., SD, Suite 308, 
Cedar Rapids. LA 52406. 

MC 117765 (Sub-5-12TA), filed 
August 8.1980. Applicant: HAHN 
TRUCK LINE, INC., P.O. Box 75218, 
Oklahoma City, OK 73147. 
Representative: R. E. Hagan (same as 
applicant). Common; Irregular. Non- 
frozen Foodstuffs, in containers, from 
Olivia, MN to AL. AR. CO, KS. KY. LA, 
MS. MO, NE. NM, OK. TN and TX. 
Supporting shipper: Owatonna Canning 
Co.. Owatonna, MN 55060. 

MC 119493 (Sub-5-37TA), filed 
August 7,1980. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
MO 64801. Representative: Thomas D. 
Boone, Traffic Manager, Monkem 
Company, Inc., P.O. Box 1196, Joplin, 

MO 64801. Building and construction 
materials and materials and supplies 
used in the manufacturing and 
distribution thereof (except 
commodities in bulk) between 
Oklahoma City and Tulsa, OK on the 
one hand and points in AL, AR, CO, GA. 
IL, IA, IN KS, KY. LA, MO. MS. NE. NM. 
TN and TX on the other hand. 
Supporting shipper: David L. Stacy. 
General Manager, Cherokee Building 


Materials, Inc., 12222 E. 60th St. South, 
Tulsa, OK 74145. 

MC 119990 (Sub-5-2TA), filed August 

7.1980. Applicant: MERCHANTS 
DELIVERY CO., 1212 East 19th Street, 
Kansas City, MO 64108. Representative: 
David W. Howard, 601 West 47th Street, 
Kansas City, MO 64112. General 
commodities (except Classes A Sr B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment and those injurious or 
contaminating to other lading) from 
Kansas City, MO and its commercial 
zone to points within the following 
described area: Points in KS in that area 
bounded by a line beginning at the 
intersection of U.S. Hwy 81 and the KS- 
NE State line; then southerly along U.S. 
Hwy 81 to junction KS Hwy 61; then 
along KS Hwy 61 to junction KS Hwy 96; 
then along KS Hwy 96 to junction 
Interstate 235; then along Interstate 235 
to junction Interstate 35; then along 
Interstate 35 to the KS-OK State line; 
then along the KS-OK State line to its 
junction with U.S. Hwy 77, then along 
U.S. Hwy 77 to its junction with the KS- 
NE State line; then along the KS-NE 
State line to the point of beginning, 
including points on the described 
boundary lines and the commercial 
zones of any such points on the 
described boundaries and the 
commercial zones of any points in the 
described area. No service shall be 
provided in the transportation of 
packages or articles weighing separately 
more than 100 pounds or in the 
aggregate more than 750 pounds from 
one consignor at one location to one 
consignee at one location on any one 
day. Supporting shipper: Western 
Electric Company, 1111 Woods Mill 
Road, Ballwin, MO 63013; Warner 
Lambert, 1350 Estes Avenue, Elk Grove 
Village, IL 60007; Amway Corporation, 
6141 McDonald Avenue, Des Moines, IA 
50313. 

MC 119990 (Sub-5-3TA), filed August 

7.1980. Applicant: MERCHANTS 
DELIVERY CO., 1212 East 19th Street, 
Kansas City, MO 64108. Representative: 
David W. Howard, 601 West 47th Street, 
Kansas City, MO 64112. General 
commodities (except Classes ABB 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment and those injurious or 
contaminating to other lading) from 
Kansas City, MO and its commercial 
zone to points within the following 
described area; Points in KS and MO in 
that area bounded by a line beginning at 
the intersection of U.S. Hwy 77 and the 
KS-NE State line; then southerly along 


U. S. Hwy 77 to its junction with the KS- 
OK State line; then along the KS-OK 
State line to its junction with the OK- 
MO State line; then southerly along the 
OK-MO State line to the MO-AR State 
line; then along the MO-AR State line to 
the junction with U.S. Hwy 63; then 
northerly along U.S. Hwy 63 to its 
junction with the LA-MO State line; then 
along the 1A-MO State line to the MO- 
NE State line; then southerly along the 
MO-NE State line to its junction with 
the KS-NE State line; then along the KS- 
NE State line to the point of beginning, 
including points on the described 
boundary lines and the commercial 
zones of any such points on the 
described boundaries and the 
commercial zones of any points in the 
described area. No service shall be 
provided in the transportation of 
packages or articles weighing separately 
more than 100 pounds or in the 
aggregate more than 750 pounds from 
one consignor at one location to one 
consignee at one location on any one 
day. Supporting shipper: Western 
Electric Company, 1111 Woods Mill 
Road, Ballwin, MO 63013; Warner 
Lambert, 1350 Estes Avenue, Elk Grove 
Village, IL 60007; Amway Corporation. 
6141 McDonald Avenue, Des Moines, IA 
50313. 

MC 124813 (Sub-5-16TA), filed August 

8.1980. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, IA 50533. 
Representative: Thomas E. Leahy. Jr., 
1980 Financial Center, Des Moines, LA 
50309. Posts, poles and treated lumber 
from New Brighton, MN, to points in IA, 
IL, NE, ND, SD. and WI. Supporting 
shipper: Farmland Industries, Inc., 3315 
North Oak Trafficway, Kansas City, MO 
64116. 

MC 126930 (Sub-5-3TA), filed August 

8.1980. Applicant: BRAZOS 
TRANSPORT CO.. P.O. Box 2746, 
Lubbock, TX 79408. Representative: 
Richard Hubbert, Sims, Kidd, Hubbert & 
Wilson, P.O. Box 10236. Lubbock, TX 
79408, (806) 763-9555. Building Materials 
between Galveston County, TX, on the 
one hand; and on the other, points in TX. 
NM, OK, AR. LA, MS. MO. TN, KY. KS. 
CO, NE, SD, ND, MN, MI. IA, IL, OH. 

AL. WI, IN and WY. Supporting shipper: 
Board of Trustees of the Galveston 
Wharves, P.O. Box 328, Galveston, TX 
77553. 

MC 128087 (Sub-5-lTA), filed August 

8.1980. Applicant: JOHN N. JOHN. Ill, 
INC., P.O. Box 921,1000 West Second 
Street, Crowley, LA 70526. 
Representative: John N. John, III, P.O. 
Box 921,1000 West Second Street, 
Crowley, LA 70526. Non-edible flour, in 
100 lb. packages, from Port Allen, LA, to 
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points in AL, AR. MS, and TX. 
Supporting shipper: John E. Koemer & . 
Co., Inc’., P.O. Box 52054, New Orleans, 
LA 70152. 

MC 128273 (Sub-5-19TA), filed August 

8,1980. Applicant: MIDWESTERN 
DISTRIBUTION, INC., P.O. Box 189, Fort 
Scott, KS 66701. Representative: Elden 
Corban, P.O. Box 189, Fort Scott. KS 
66701. Coffee (except commodities in 
bulk, in tank vehicles) from the facilities 
utilized by ACLI International, Inc., (1) 
at or near New Orleans, LA, to points in 
the United States (except AK. HI, KY, 
LA. MN. OH. TN, TX and WI). and (2) at 
or near Miami, FL, Baltimore, MD, New 
York, NY, Philadelphia. PA, and/or 
Laredo, TX, to points in the United 
States (except AK and HI). Supporting 
shipper ACLI International, Inc., 300 
Magazine St., New Orleans, LA 70130. 

MC 135797 (Sub-5-6lTA), filed August 

8,1980. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant, Esq. (address same as 
applicant). Canned and preserved 
foodstuffs, from Markham* WA; 
Aberdeen, WA and Portland. OR to the 
facilities of Heinz USA at or near Tracy, 
CA and Stockton, CA, and in each case, 
restricted to traffic originating at the 
named origins and destined to the 
named destination points. Supporting 
shipper: Heinz, USA. Division of H. J. 
Heinz Company, P.O. Box 57, Pittsburgh, 
PA 15230. 

MC 136275 (Sub-5-lTA), filed August 

8,1980. Applicant: WHITFIELD 
ASSOCIATED TRANSPORT, INC., 777 
Executive Blvd., El Paso, TX 79922. 
Representative: Dann L. Drewry. 777 
Executive Blvd., El Paso, TX 79922. Fly- 
ash, in bulk in pneumatic equipment, ( 1 ) 
From Amarillo. TX to points in NM and 
points in El Paso County. TX and (2) 
From Pueblo, CO to points in NM and 
points in Ector, El Paso and Midland 
County, TX. Supporting shippers: Darold 
R. Tabor, Inc., Pueblo, CO and 
Panhandle Flyash Inc., El Paso, TX. 

MC 141865 (Sub-5-10TA), filed August 

8,1980. Applicant: ACTION DELVIERY 
SERVICE, INC., 2401 West Marshall 
Drive, Grand Prairie, TX 75051. 
Representative: A. William Brackett, 
1108 Continental Life Building, Fort 
Worth, TX 76102. Contract: Irregular. 
Paper, printed wrapping paper, paper 
bags, adhesives and ink between points 
in the U.S. Supporting shipper: Dixico 
Inc., Box 225116, Dallas TX 75265. 

MC 142508 (Sub-5-36TA), filed August 

8,1980. Applicant: NATIONAL 
TRANSPORTATION. INC., Post Office 
Box 37465, Omaha. NE 68137. 
Representative: Lanny N. Fauss, Post 
Office Box 37096, Omaha. NE 68137. 


Cleaning Compounds, Lubricants, Anti - 
Static Fabric Softeners, Coffee Filters, 
Chemical Dispensing Systems, and 
Spray and Agitation Cleaners (except in 
bulk in tank vehicles) from San Jose, CA 
and Garland, TX to points in the 
contiguous United States. Supporting 
shipper: Economics Laboratory. Inc., 
Osborn Bldg., St. Paul. MN 55102. 

MC 143383 (Sub-5-3TA). filed August 

8.1980. Applicant: DALE E. 
NICHOLSON. P.O. Box 97. Potosi, MO 
63664. Representative: Dale E. 

Nicholson, (same address as applicant). 
Lead, zinc and copper concentrates, in 
bulk, from the facilities of Ozark Lead 
Co. at or near Corridon. MO to Glover, 
MO. Restricted to traffic having a 
subsequent movement by rail. 

Supporting shipper: Ozark Lead 
Company, Sweetwater, MO 63680. 

MC 144393 (Sub-5-lTA), filed August 

8.1980. Applicant: BORDER 
DISTRIBUTING COMPANY. P.O. Box 
4423, El Paso, TX 79914. Representative: 
Mr. Gene Crutcher, P.O. Box 4432, El 
Paso, TX 79914. (1) Foodstuffs, Meat By- 
Products and Cattle Hides, in 
refrigerated equipment, from El Paso 
County, TX, to points in AZ, CA, CO. ID, 
KS. NV. NM OK. OR, TX, UT, WA and 
the Commercial Zone of Kansas City, 
MO and (2) Wooden Products, other 
than furniture, from El Paso County, TX 
to the Commercial Zones of Phoenix. AZ 
and Lodi and Los Angeles, CA. 
Supporting shippers: (7). 

MC 144603 (Sub-5-12TA), filed August 

8.1980. Applicant: F.M.S. 
TRANSPORTATION. INC., 2564 Harley 
Drive, Maryland Heights, MO 63043. 
Representative: Laura C. Berry (same 
address as applicant). General 
commodities (except classes ABB 
explosives, commodities of unusual 
value, household goods and those 
requiring use of special equipment) from 
Oakland, CA to Memphis, TN. Atlanta. 
GA, St. Louis, MO. Philadelphia, PA, 
Chicago, IL, Bayonne, NJ. Cleveland. 

OH. Houston TX and Dallas TX. as well 
as their commercial zones. Restricted to 
traffic tendered to Golden State 
Cooperative Association. Supporting 
shipper Golden State Cooperative 
Association, 2211 Wood Street 
Oakland. CA. 

MC 145240 (Sub-5-2TA), filed August 

8,1980. Applicant: L D. BRINKMAN 
TRUCKING CORPORATION. 520 N. 
Wildwood, Irving, TX 75060. 
Representative: Lawrence A. Winkle, 
P.O. Box 45538, Dallas, TX 75245. 
Contract: irregular (1) Household and 
appliances and parts and accessories 
for household appliances (2) television 
sets, recorders (tape or wire); and 
accessories for television sets and 


recorders from the facilities of General 
Electric in Little Rock. AR to all points 
in the State of TX. Supporting shippers): 
General Electric Company, 6901 Lindsey 
Rd.. Little Rock, AR 72206. 

MC 146504 (Sub-5-3TA), filed August 

7.1980. Applicant: LEO TRUCKING CO„ 
INC., P.O. Drawer F, Poteau. OK 74953. 
Representative: Greg E. Summy, P.O. 

Box 1540, Edmond, OK 73034. Cement, 
from the facilities of Foreman Cement 
Co., at or near Foreman, AR, to the 
facilities of George Ollie's Lumber Co., 
Inc. at or near Poteau. Panama, Stigler, 
Spiro, Pocola, and Sallisaw. OK. 
Supporting shipper. George Ollie’s 
Lumber Co., Inc., 300 Front Street; 
Poteau, OK 74953. 

MC 147492 (Sub-5-lTA), filed August 

8.1980. Applicant: MEL MOTOR 
EXPRESS. INC., P.O. Box 29058, New 
Orleans. LA 70189. Representative: 
James T. Harmon, III, P.O. Box 29058, 
New Orleans, LA 70189. Paper, Paper 
Products, and Materials , Equipment, 
and Supplies used in their manufacture, 
between New Orleans, LA and points in 
AL, AR, MS. OH. MO. TN, TX. SC, NC. 
GA, VA, IL, and Wl. Restrictions: 
Restricted to traffic moving in 
connection with the facilities of or for 
the account of Lengsfield Brothers, Inc. 
and restricted against bulk. Supporting 
shipper: Lengsfield Brothers, Inc., 1101 
Tchoupitoulas St, New Orleans. LA 
70130. 

MC 150496 (Sub-5-8TA), filed August 

8,1980. Applicant: P.A.M. TRANSPORT. 
INC., P.O. Box 188, Tontitown, AR 72770. 
Representative: Paul A. Maestri, P.O. 
Box 188, Tontitown, AR 72770. Such 
commodities as are dealt in or used by 
home improvement centers and 
materials, equipment and supplies, from 
points in AL, AlR, CA, FL, GA. IL, IN, 

KY, LA. MS. MN. MO. NJ. NY, NC. OH. 
OK. PA, SC, TN, TX, VA and WI to the 
facilities of Arkansas Tile & Terrazzo 
Co., M & M Tile. Inc. and/or Ozark Floor 
Company, Inc. in AR. MS. MO and OK. 
Supporting shippers: Arkansas Tile & 
Terrazzo Co., Inc., 4711 Grand Ave., Ft. 
Smith, AR 72904: M & M Tile, Inc.. Box 
46, Tontitown. AR 72770 and Ozark 
Floor Company, Inc„ 928 N. College 
Ave., Fayetteville. AR 72701. 

MC 150578 (Sub-5-1 OTA), filed August 

8,1980. Applicant: STEVENS 
TRANSPORT. A DIVISION OF 
STEVENS FOODS. INC., 2944 Motley 
Drive, Mesquite. TX 75150. 
Representative: Jackson Salasky, P.O. 
Box 4553a Dallas, TX 75245. Alcoholic 
beverages and wines in packages . 
Between Dorchester County, SC and 
points in TX Supporting shipper(s): 
Julius Scheps Wholesale Liquor. Inc., 
2305 Canton Street, Dallas. TX 75220. 
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MC151170 (Sub-5-lTA), filed August 
8,1980. Applicant: EDD EUBANKS 
TRUCKING CO., P.O. Box 204 (Hwy 25 
N), Dexter, MO 03841. Representative: 
Edd Eubanks, P.O. Box 204 (Hwy 25 N), 
Dexter, MO 03841. Contract; Irregular. 
Automotive air and oil filters, and parts 
therefor between Dexter, MO and 
Missouri Pacific Railroad piggy back 
ramps in Popular Bluff. MO, and St. 
Louis, MO, and Memphis. TN. and 
Illinois Central Gulf Railroad piggy back 
ramp in Dyersburg, TN. Applicant 
intends to interline. Supporting shipper: 
Campbell Filter Company, Box 400, 
Dexter, MO 63841. 

MC 151485 (Sub-5-lTA), filed August 
8,1980 Applicant: DOUBLE-JAY 
ENTERPRISES. INC., Rt. 1, Box 90. 
Kearney, Mo. 64000. Representative: 
Larry D. Knox, 600 Hubbell Building, 

Des Moines, IA 50309. (1) Railway Car 
parts, mounted wheel sets, with or 
without bearings, and (2) materials and 
supplies used in the manufacture, 
repair, distribution, or sale of railway 
carports , between the facilities of North 
American Car Corporation, at or near 
Kansas City, KS, on the one hand, and, 
on the other, all points in the United 
States (except AK and HI). Supporting 
shipper: North American Car 
Corporation, 1101 S. 12th St. Kansas 
City, KS 66101. 

MC 151500 (Sub-5-lTA). filed August 
8,1980. Applicant: CUSACK 
WHOLESALE MEATS. P.O. Box 25111, 
Oklahoma City, OK 73125. 
Representative: Greg E. Summy, P.O. 

Box 1540, Edmond, OK 73034. Contract; 
Irregular. Meat, meat products, meat by¬ 
products, and articles distributed by 
meat packing houses, as described in 
Section A &C of Appendix I to the 
report in Description in Motor Carrier 
Certificates, 61 M.C.C. 209 Sr 766 (except 
hides and commodities in bulk), from 
Oklahoma City, OK to points in OK, 
under a continuing contract or contracts 
with Rath Packing Co., of Waterloo, IA. 
Supporting shipper: Rath Packing Co., 
P.O. Box 6520, Moore, OK 73160. 

MC 67234 (Sub-5-5TA), filed July 29. 
1980. Applicant: UNITED VAN LINES, 
INC., One United Drive, Fenton, MO 
63026. Representative: B.W. LaTourette, 
Jr., 11 S. Meramec, Suite 1400, St. Louis, 
MO 63105, (314) 727-0777. Gambling 
Equipment, Gambling Materials and 
Supplies, including Money County 
Machines, from Las Vegas, NV to 
Atlantic City. NJ. Supporting shippers(s): 
Capco Manufacturing 2960 Westwood 
Drive, #23. Las Vegas. NV. 

MC 108207 (Sub-5-19TA). filed July 30. 
1980. Applicant: FROZEN FOOD 
EXPRESS. INC., P.O. Box 225888, Dallas, 
TX 75265. Representative: M. W. Smith 


(same address as applicant). Candy and 
confectionery, in vehicles equipped with 
mechanical refrigeration, (1) from 
Hopkins. MN to points in CO on and 
east of the Continental Divide, KS, MO, 
and NE on and east of Hwy 183; and (2) 
from Norwalk, OH to points in AR, LA, 
MS, TX, and Memphis, TN, restricted to 
traffic originating at or destined to the 
facilities of Fannie Farmer Candy Shops, 
Inc. Supporting shipper Fannie Farmer 
Candy Shop, Inc., 325 Blake Rd. No., 
Hopkins, MN 55343. 

MC 110098 (Sub-5-7TA), filed July 29. 
1980. Applicant: ZERO REFRIGERATED 
LINES, 1400 Ackerman Road, Box 20380, 
San Antonio, TX 78220. Representative: 
T. W. Cothren (same address as 
applicant). Frozen foods , from the 
facilities of DOB Food Products 
Company at Santa Ana, CA, to points in 
OK, AR, KS, and MO. Supporting 
shipper: DOB Food Products Company, 
2500 South Red Hill Avenue, Santa Ana, 
CA 92705. 

MC 119493 (Sub-5-29TA), filed July 30, 
1980. Applicant: MONKEM COMPANY, 
INC., P.O. Box 1196, Joplin. MO 64801. 
Representative: Thomas D. Boone, 
Traffic Manager, Monkem Company, 
Inc., P.O. Box 1196, Joplin, MO 64801. 
Scrap batteries, non-ferrous metals, and 
materials and supplies used in the 
manufacture, processing, and 
distribution thereof (except 
commodities in bulk). Between: Omaha, 
NE; Dallas, TX; and Oklahoma City, OK 
on the one hand, and: AL, AR, IA, IL, IN, 
KS. KY. LA, MO, MS, NE, OK, TN, and 
TX on the other hand. Supporting 
shipper: John Queen, President, Omaha 
Battery Breakers, Inc.; 7025 Sarpy Ave., 
Omaha, NE 68147. 

MC 119988 (Sub-5-20TA), filed July 30. 
1980. Applicant: GREAT WESTERN 
TRUCKING CO.. INC., Post Office Box 
1384, Lufkin, TX 75901. Representative: 
Hugh T. Matthews, 2340 Fidelity Union 
Tower, Dallas, TX 75201. (1) Television 
sets, radios, stereos, tape recorders, 
record players, antennas and electronic 
equipment and (2) materials, equipment 
and supplies used in the manufacture 
and distribution thereof (except 
commodities in bulk), between 
Henderson County, TX, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). Supporting 
shipper: The Mathes Company, One 
Curtis Mathes Parkway, Athens, TX 
75751. 

MC 124025 (Sub-5-2TA), filed July 29. 
1980. Applicant: GLASS TRUCKING 
COMPANY, a Corporation, P.O. Box 276 
(200 Chestnut Street) Newkirk, OK 
74647. Representative: C. L. Phillips, 
room 248—Classen Terrace Bldg.. 1411 
N. Classen, Oklahoma City, OK 73106. 


Contract, Irregular. Wheat Flour, from 
Wichita, KS to Dallas. TX. Supporting 
shipper Cereal Food Processors, Inc., 
P.O. Box 1913, Wichita, KS 07201. 

MC 128273 (Sub-5-18TA), filed July 30, 
1980. Applicant: MIDWESTERN 
DISTRIBUTION. INC., P.O. Box 189, Fort 
Scott, KS 66701. Representative: Elden 
Corban, P.O. Box 189, Fort Scott, KS 
66701. Such commodities as are used or 
dealt in by manufacturers or 
distributors of printed matter between 
Topeka, KS, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). Restricted to the 
transportation of traffic originating at or 
destined to the facilities of Macmillan 
Publishing Co., Inc., and further 
restricted against the transportation of 
commodities in bulk, in tank vehicles, 
and commodities which, because of size 
or weight, require the use of special 
equipment. Supporting shipper: 
Macmillan Publishing Co., Inc., Front & 
Brown Sts., Riverside, NJ 08370. 

MC 133373 (Sub-5-lTA), filed July 29. 
1980. Applicant: BRIGGS TRUCK LINE, 
A. G. Briggs d.b.a., P.O. Box 274. Sidney, 
IA 51652. Representative: James F, 
Crosby. 7363 Pacific St., Oak Park Office 
Bldg., Suite 210B, Omaha, NE 68114. 
Contract; Irregular:Residual oil, in bulk, 
from points in KS, to Richardson 
County, NE, under continuing contract(s) 
with Carter-Waters Corporation, of 
Kansas City, MO. Supporting shipper: 
Carter-Waters Corporation. 2440 West 
Penway, P.O. Box 19676, Kansas City, 
MO 64141. 

MC 134755 (Sub-5-7TA), filed July 29, 
1980. Applicant: CHARTER EXPRESS, 
INC., P.O. Box 3772, Springfield, MO 
65804. Representative: S. Christopher 
Wilson. P.O. Box 3772, Springfield, MO 
65804. Foodstuffs (except commodities 
in bulk), from Sherman. TX to: IL, OK, 

IN. OH. MN. KS, and NM. From 
Jacksonville, IL to KS. MO. NE, WI. CO, 
MN. AL. CT, FL, GA, KY. MA, MD. NC, 
NJ, NY, OH, PA, and TN. Supporting 
shippers: Anderson Clayton Foods, P.O, 
Box 226165, Dallas, TX. Shurfine— 
Central Corporation, 2100 N. Mannheim 
Road, Northlake, IL 60164. 

MC 138469 (Sub-5-18TA). filed July 29, 
1980. Applicant: DONCO CARRIERS, 
INC.. P.O. Box 75354, Oklahoma City, 

OK 73107. Representative: Jack H. 
Blanshan, Attorney at Law, 205 West 
Touhy Avenue. Suite 200, Park Ridge, IL 
60068. Such commodities as are dealt in 
by wholesale and retail grocery and 
food business houses (except 
commodities in bulk) from the facilities 
of John Sexton & Co. at Dorsey, MD, 
Indianapolis. IN, Kansas City. KS and 
Lyons, IL and points in their respective 
commercial zones to points in FL, GA, 
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IL, IA. KS. KY, LA, ME, MD, MA, MI. 
MN, MO. NE, NC, NJ. NY. OH. PA. TN. 
TX and VA. Supporting shipper. John 
Sexton & Co. Division of Beatrice Foods 
Co., 222 South Riverside Plaza. Chicago. 
IL 60606. 

MC 139843 (Sub-5-lTA). filed July 30. 
1980. Applicant: VERNON G. SAWYER. 
P.O. Drawer B, Bastrop. LA 71220. 
Representative: Harry E. Dixon. Jr.. P.O. 
Box 4319, Monroe, LA 71203. Clay, 

Crude or other than Crude Ground 
(except in bulk in tank vehicles ). From 
Ripley, MS to all points in the states of 
AL, AZ V AR. FL, GA. IL, IN. LA, MO. 

NM, OK, TN, and TX. Supporting 
shipper. Oil-Dri Corporation of America, 
520 No. Michigan AV, Chicago, IL 60611. 

MC 140364 (Sub-5-5TA), filed July 29, 
1980. Applicant: ARMOUR FOOD 
EXPRESS COMPANY. P.O. Box 2785. 
Amarillo, TX 71905. Representative: R. 

L Gordon, Manager Transportation, 111 
West Clarendon, Phoenix, AZ 85013. 
Contract, Irregular Such commodities 
as are dealt in by wholesale, retail and 
chain store grocery and food business 
houses (except commodities in bulk) 
and materials, equipment and supplies 
in the manufacture, sale and 
distribution of such commodities , from 
Fairfield, Oakland and San Leandro, CA 
to points in ID, OR, UT. and WA. 
Restricted to the transportation of traffic 
originating at the facilities of The Clorox 
Company and its wholly owned 
subsidiary, The Kingsford Company. 
Supporting shipper The Clorox 
Company, 1221 Broadway, Oakland, CA 
94603. 

MC 141865 (Sub-5-9TA), filed July 30, 
1980. Applicant: ACTION DELIVERY 
SERVICE, INC.. 2401 West Marshall 
Drive. Grand Prairie. TX 75051. 
Representative: A. William Brackett, 
1108 Continential Life Building, Fort 
Worth, TX 76102. Contract; Irregular. 
Foodstuffs and items sold in a grocery 
store, between points in the United 
States. Supporting shipper: Monarch 
Food Service. P.O. Box 1403, Des 
Moines, IA 50322. 

MC 142508 (Sub-5-33TA), filed July 29. 
1980. Applicant: NATIONAL 
TRANSPORTATION, INC.. Post Office 
Box 37465. Omaha. NE 68137. 
Representative: Lanny N. Fauss, Post 
Office Box 37096. Omaha, NE 68137. 
Foodstuffs (except in bulk) from the 
facilities of Borden, Inc., at Birmingham, 
AL; Chester and Rockhiil, SC* Pine 
Point, ME, Starkville, MS; and 
Wellsboro. PA to points in the 
contiguous United States. Supporting 
shipper: Borden. Inc., 180 East Broad, 
Columbus. OH 43215. 

MC 145955 (Sub-5-8TA). filed July 30, 
1980. Applicant: CENTRAL TRUCK 


SERVICE, INC., 4440 Buckingham 
Avenue. Omaha, NE 68107. 
Representative: Arlyn L. Westergren, 
Westergren & Hauptman, P.C., Spite 106, 
7101 Mercy Road, Omaha. NE 68106. 
Meat and packinghouse products. 
Between Omaha, NE. on the one hand, 
and. on the other. Kansas City. MO and 
Sioux City, IA and their respective 
Commercial Zones. Supporting shipper: 
Greater Omaha Packing Co.. Inc., 5100 
South 26th Street, Omaha, NE 68107. 

MC 146055 (Sub-5-2TA), July 29,1980. 
Applicant: JOHN H. SCHUEMAN & 
DENNY SCHUEMAN, d.b.a. DOUBLE 
"S” TRUCK LINE. 731 Livestock 
Exchange Bldg., Omaha. NE 68107. 
Representative: James F. Crosby. James 
F. Crosby & Associates, Oak Park Office 
Bldg., Suite 210& 7363 Pacific St., 
Omaha. NE 68114. Meats . and packing 
house products , from the facilities of 
Dubuque Packing Company at or near 
Omaha, NE to points in OH. MI, WI. IA. 
MO, and KS. Supporting shipper. 
Dubuque Packing Company. 4003 
Dahlman Avenue, Omaha, NE 68107. 

MC 146829 (Sub-5-lTA), filed July 29. 
1980. Applicant: MURRAY TRUCK 
LINE, INC., P.O. Box 172, Pleasanton. 

KS. 66075. Representative: Same as 
applicant. Steel Pipe and Tubing from 
points and places in TX and OK to 
facilities at Hill City, Plainville, and 
Hays, KS.; Trenton and Indianola, NE. 
This authority will be tacked to 
authority on insulation and insulation 
materials. Supporting shipper. 
Northwestern Pump & Supply, Inc., 
Plainville. KS. 

MC 150088 (Sub-5-5TA), filed July 30. 
1980. Applicant: STERLING 
TRANSPORT DIVISION. INC, 801 
Heinz Way. Grand Prairie. TX 75071. 
Representative: Robert K. Frisch, 
Phinney, Hallman, Pulley & Coke. 4555 
First National Bank Building, Dallas. TX 
75202. Commodities, equipment, 
materials, and supplies dealt in or used 
by retail, variety or department stores 
from the warehouse and storage 
facilities utilized by Target Stores 
Division of Dayton Hudson in Dallas 
and Fort Worth and points in their 
commercial zones, to the Target Stores 
in Austin and Lubbock, TX. [Restricted 
to the transportation of traffic owned by 
Target Stores Division of Dayton 
Hudson and destined to the Target 
Stores in Austin and Lubbock, TX, and 
having an immediate prior move by rail 
or motor common carrier in interstate 
commerce.) Supporting shipper: Target 
Stores Division of Dayton Hudson. 7120 
Highway 65, Fridley. MN 55432. 

MC 150949 (Sub-5-2TA), filed July 29. 
1980. Applicant: N.F.L, INC. P.O. Box 
664, Waxahachie. TX 75165. 


Representative: Gerald S. Duzinski, 71 
West Park Avenue, Vineland. NJ 08360. 
Plastic products and materials between 
Malvern. AR on the one hand, and, on 
the other, all points in the State of TX. 
Supporting shipper: Western Foam Pak, 
Inc., a California Corporation, P.O. Box 
668.854 Moline, Malvern. AR 72104. 

MC 150949 (Sub-5-3TA), filed July 30. 
1980. Applicant N.F.I., INC., P.O. Box 
664, Waxahachie, TX 75165. 
Representative: Thomas F. Sedberry, 
Lanham, Hatchell, Sedberry & Hoffman, 
P.O. Box 2165, Austin, TX 78768. Plastic 
Containers and Equipment, Materials, 
and Supplies Used in the Manufacture 
and Distribution Thereof, from Houston, 
TX. to Lawton. OK, Ada, OK, Shawnee. 
OK; Clovis, NM, Albuquerque, NM, 

Santa Fe, NM. and Las Cruces, NM. 
Supporting shipper Continental Plastic 
Beverage Bottles—Member of the 
Continental Group, Inc., 4 Landmark 
Square, Suite 130, Stamford, CT 06901. 

MC 151281 (Sub-5-lTA), filed July 30. 
1980. Applicant DESTINATIONS 
UNLIMITED, 507 Frenchman Street, 

New Orleans, LA 70116. Representative: 
Harold R. Ainsworth, 2307 American 
Bank Building, New Orleans. LA 70130. 
Passengers and their baggage in charter 
service from New Orleans, Baton Rouge 
and Lafayette, La. to all points in TX 
LA. MS. AL, AR. GA. FL. and TN. 
Supporting shippers: All American 
Travel Consultants, Inc., 600 Carondelet, 
N, New Orleans, LA 70130. St. 

Petersburg Motor Club AAA. 1211 First 
Avenue, North, New Orleans. LA. Intre 
Rep. LTD. 300 Canal St. New Orleans, 

LA 70140. 

MC 151289 (Sub-5-lTA), filed July 29. 
1980. Applicant: MINK DELIVERY 
SERVICE, d.b.a. CITY CARTAGE CO.. 
1441 No. 11th Street. Omaha. NE 68102. 
Representative: James F. Crosby. James 
F. Crosby & Associates, Oak Park Office 
Building, Suite 210B, 7363 Pacific St, 
Omaha. NE 68114. Hazardous waste 
materials, and reclaimed products, 
between points in IN. Wl. IL, NM. IA. 
MO. ND, SD. NE. KS, OK. TX. WY. CO. 
NM, UT, AZ. and NV. Supporting 
shippers: E.P.R., Ino, P.O. Box 201, Boys 
Town, NE 68010; and Environmental 
Services. Inc.. 1521 No. 11th Street, 
Omaha, NE 68110. 

MC 151387 (Sub-5-lTA). filed July 29. 
1980. Applicant: VERNON PITTMAN 
VAN LINES* 9625 Grandview Road, 
Kansas City, MO 64137. Representative: 
Vernon Pittman (same address as 
above). Household goods, between 
points and places in MO. KS. CO. OK. 
TX, NE, IA, IL. AR. MS. TN. WI. LA. 

MN. ND. SD. KY, AL. NM. and IN. 
Supporting shipper. Vernon Pittman Van 
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Lines, 9625 Grandview Road. Kansas 
City, MO 64137. 

MC 151129 (Sub-5-3TA) 
(Republication), filed June 23,1980. 
Applicant: BRONC ENTERPRISES, INC., 
14315 West Hardy, Houston, TX 77088. 
Representative: C. W. Ferebee, 720 N. 
Post Oak, Suite 230, Houston, TX 77024. 
Pipe, Pipe Fittings and Accessories 
between the storage facilities of 
Davidson Oil Country Supply Company, 
Inc. located within the Commercial 
zones of Houston and Crowley. TX, 
Tulsa, and the Port of Catoosa, OK on 
the one hand and LA. AR, TX, MS, KS, 
NM, and OK on the other hand. 
Supporting shipper: Davidson Oil 
Country Supply Company, Inc., 126 
North Point, Suite 122, Houston, TX 
77060. 

MC 151279 (Sub-5-lTA) 
(Republication), Filed July 15,1980. 
Applicant: SAM H. CURNUTT d.b.a., 
INTER-CITY COURIER. 906 South 12th 
Street. Longview, TX 75602. 
Representative: Fred S. Berry, 
Practitioner, P.O. Box 2147, Longview, 

TX 75606. Machinery parts. Earth- 
moving equipment parts, electric motors 
and power transmission equipment, and 
packaged chemicals and lubricants. 
Between Panola, Harrison, Camp, Titus, 
Hopkins, Freestone and Gregg County, 
TX on the one hand and on the other, 
Denver, CO, Pittsburg, KS, Kansas City, 
MO, Peoria, IL, Indianapolis, IN, 
Memphis, TN and Alexandria, 

Lafayette, Baton Rouge, New Orleans 
and Shreveport, LA. Between Ashdown, 
AR on the one hand and on the other 
Shreveport, Baton Rouge and New 
Orleans, LA, Houston, Lufkin, Dallas, 
Fort Worth, Longview and Wichita 
Falls, TX. Supporting shipper: Nekoosa 
Paper Company, Highway 71 South, 
Ashdown, AR 71822; Darr Equipment 
Company, FM 1845, Longview, TX 75601; 
and Continental Can Company, 901 
Fisher Road, Longview, TX 75601. 

THE FOLLOWING APPLICATIONS 
WERE FILED IN REGION 6. SEND 
PROTESTS TO: INTERSTATE 
COMMERCE COMMISSION. REGION 6 
MOTOR CARRIER BOARD, P.O. BOX 
7413, SAN FRANCISCO, CA 94120. 

MC 151475 (Sub-6-lTA), filed August 

6,1980. Applicant: ARROW CHARTER 
LINES, INC., Post Office Box 880, 
Huntington Park, CA 90255. 
Representative: James H. Lyons, 523 
West 6th Street, Suite 1216, Los Angeles. 
CA 90014. Passengers and their baggage, 
in the same vehicle with passengers, in 
round-trip charter and special 
operations, from points in Los Angeles 
and Orange Counties, CA, to points in 
AZ, CO, NV, and UT, for 180 days. 
Supporting shipper: There are 11 


supporting shippers. Their statements 
may be viewed at the Regional Office 
listed. 

MC 125057 (Sub-6-lTA), filed August 

1,1980. Applicant: ANTELOPE VALLEY 
BUS, INC., 44706 North Yucca Avenue, 
Lancaster, CA 93534. Representative: 
James H. Lyons, 523 West 6th Street. 
Suite 1216, Los Angeles, CA 90014. 
Passengers and their baggage, in the 
same vehicle with passengers, in round- 
trip charter and special operations. 

From points in Ventura and San 
Bernardino Counties and Los Angeles 
County, CA. excepting therefrom that 
portion of Los Angeles County which is 
described as follows: Bounded on the 
west and south by the following line: 
Beginning at the intersection of the 
northern boundary of Los Angeles 
County and the Los Angeles Aqueduct; 
then south along the Los Angeles 
Aqueduct to the junction of Elizabeth 
Lake-Pine Canyon Road, located at Lake 
Hughes, then along Elizabeth Lake-Pine 
Canyon Road to Palmdale, then east 
from Palmdale over Avenue Q and 
Palmdale.Boulevard to the junction of 
California Highway 138 located near 
Palmdale, then east along California 
Highway 138 to the junction of the 
eastern boundary of Los Angeles County 
located at or near Pinon Hills; bounded 
on the east by the eastern boundary of 
Los Angeles County; and bounded on 
the north by the northern boundary of 
said County (being that portion of Los 
Angeles County granted in MC 125057) 
to points in the States of AZ, CA, CO, 

ID, MT, NV, NM, OR. SD. UT, WA and 
WY. For 180 days. Supporting shipper(s): 
There are 12 supporting shippers. Their 
statements may be viewed at the 
regional office listed. 

MC 9269 (Sub-6-lTA), filed August 7. 
1980. Applicant: BEST WAY MOTOR 
FREIGHT, INC., 1765 Sixth Ave. South 
Seattle, WA 98134. Representative: 
William J. Dahl (same as applicant). 
Common Carrier, regular route: General 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment) 
between Grand Coulee and Mount 
Tolman Project, WA; from Grand Coulee 
over WA State Hwy. 155 to junction 
Manilla Creek Road, then over Manilla 
Creek Road to Mount Tolman Project, 
WA, and return over the same route, for 
270 days. Applicant proposes to tack the 
authority sought herein with its regular 
route at Grand Coulee, WA. Supporting 
shipper: AMAX INC., Mount Tolmati 
Project, P.O. Box 680, Grand Coulee, 

WA 99133. 


MC 150054 (Sub-6-3TA), filed August 

5.1980. Applicant: J. W. CROWLEY, 
d.b.a., J. W. CROWLEY & SONS. P.O. 
Box 533, Dove Creek, CO 81324. 
Representative: Steven K. Kuhlmann, 
2600 Energy Center, 717—17th Street, 
Denver, CO 80202. Non-alcoholic 
beverages and materials, equipment and 
supplies used in the manufacture, 
production, distribution of non-alcoholic 
beverages (except commodities in bulk, 
in tank vehicles), from points in AZ, CA. 
CO, NM, TX and UT to the facilities of 
Durango Coca-Cola Bottling Company at 
Durango, CO and Farmington. NM, for 
270 days. Supporting shipper: Durango 
Coca-Cola Bottling Company, 7th & 
Camino Del Rio, Durango, CO 81301. 

MC 138468 (Sub-6-lTA), filed July 31, 
1980. Applicant: BI-COUNTY 
TRUCKING, INC., Rt 1, Box 210, 

Warden, WA 98857. Representative; 
Flower & Andreotti, 303 East M D" St., 
Suite 2, Yakima, WA 98901. Cement, 
from Benton, Franklin and Clark 
Counties, WA to Gilliam, Morrow and 
Umatilla Counties, OR for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: E. R. 
Feggert, Inc., d.b.a. San Roc Concrete 
Products, 1285 S. Broadway, Othello, 

WA 90244. 

MC 113678 (Sub-6-7TA), filed Autust 

4.1980. Applicant: CURTIS. INC., 
CURTIS, INC., 4810 Pontiac Street, 
Commerce City, CO 80022. 
Representative: Roger M. Shaner (same 
as above). General commodities (except 
household goods and classes A & B 
explosives and commodities in bulk) 
when moving on freight forwarder bills 
of lading under Part IV of the Interstate 
Commerce Act, (1) from the facilities of 
Inter State Express, Inc., located in the 
New York, NY, and Los Angeles, CA, 
commercial zones, to points in the 
United States (except AK and HI) and 
(2) from the facilities of Inter State 
Express, Inc., located in the Chicago, IL, 
commercial zone to points in AZ, CA, 

CO, ID, MA, MT. NV, NJ. NM, NY, OR, 
PA, TX, UT, WA, and WY for 270 days. 
Supporting shipper: Inter State Express, 
Inc, 120 Apollo St., Brooklyn, NY. 

MC 113678 (Sub-8-18TA), filed 
August 6,1980. Applicant: CURTIS, 

INC., 4810 Pontiac St., Commerce City, 
CO 80022 Representative: Roger M. 
Shaner (same as above). General 
commodities (except household goods 
and classes A and B explosives) from 
Western Shippers Association at 
Hoboken, NJ; and Philadelphia, PA, to 
Los Angeles & San Francisco, CA; 
Denver, CO; Jacksonville, Miami, 
Orlando, and Tampa, FL; Sparks, NV; 
Portland, OR; Salt Lake City, UT, 

Seattle, WA, and points in Texas for 270 
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days. Supporting shipper Western 
Shippers Association, 2000 So. 71st 
Street. Philadelphia, Pennsylvania. 

MC 142450 (Sub-6-lTA). filed 
August 4,1980. Applicant: DE ANZA 
DELIVERY SYSTEM, INC., P.0 Box 
1119, San Jose, CA 95108. Representative 
James H. Gulseth, Loughran & Hegarty. 
100 Bush Street—21st Floor, San 
Francisco. CA 94104. Contract carrier, 
Irregular routes: Apparel between 
Beno’s distribution center in Los Angles, 
CA on the one hand, and, on the other. 
Payless Drug Stores in Reno and 
Stateline, NV for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting Shipper Beno's, 
1515 Santee Street Los Angeles, CA 
90015. 

MC 151443 (Sub-6-lTA), filed 
August 4,1980. Applicant: EDWARD E. 
SCHULTZ, d.b.a. ECS TRUCKING. 

13471 Mickey Street Garden Grove, CA 
92644. Representative: Edward E. 

Schultz (same as applicant). Contract 
carrier, Irregular Routes: Petroleum 
Products in Packages and empty 
containers, between points in the State 
of CA and points in the States of AZ, 

CO. NM. NV. OR, TX, UT and WA. for 
the account of Union Oil Co. of CA, for 
270 days. Supporting shipper: Union Oil 
Co. of CA., P.O. Box 7600, 911 Wilshire 
Blvd., Los Angeles, CA 90051. 

MC 118038 (Sub-6-lTA). filed 
August 7,1980. Applicant: EASLEY 
HAULING SERVICE. INC. P.O. Box 10. 
Yakima, Washington 98907. 
Representative Flower & Andreotti, P.S., 
303 East "D" Street Suite 2, Yakima* 
Washington 98901. Empty containers 
and container parts , between Portland, 
OR* and Seattle, WA. for 270 days. 
Supporting shipper: Container 
Corporation of America. 2800 De La 
Cruz Blvd. Santa Clara, CA 95050. 

MC 151454 (Sub-6-lTA). filed 
August 4,1980. Applicant: TOURVISION 
INC. FIRE MT. TOUR. 3125 N.E. 69th 
Ave.. Portland. Oregon 97213. 
Representative Gregory R. Matthews 
(Same address as above). Passengers 
and day luggage, between Portland, OR 
and points in Cowlitz. Clark and 
Skamania Counties. WA for 180 days. 
Supporting shippers: Portland Hilton 
Hotel, 921 S.W. 6th Ave. Portland, 
Benson Hotel 309 S.W. Broadway, 
Portland, Oregon, 97204; Executive 
Travel, Ten Southwest Jefferson, 
Portland, Oregon 97258. 

MC 126420 (Sub-6-lTA), filed August 

5.1980. Applicant: FOSS L & T CO., 660 
W. Ewing Street, Seattle, Washington 
98119. Representative: Donald W. 

Hearn, 600 W. Ewing Street, Seattle. 
Washington 98119. General commodities 
(except Class A and B explosives] 


between points in the commercial zone 
of Unalaska. AK. restricted to traffic 
having a prior or subsequent movement 
by water, for 270 days. An underlying 
ETA seeks 120 days authority. 

Supporting shipper: Foss Alaska Line, 
Inc., Terminal 115, Seattle, WA 98106. 

MC 151452 (Sub-6-lTA), filed August 

4.1980. Applicant: HAWK 
TRANSPORTATION CO.. 324 Union St.. 
Oakland, CA 94607. Representative: 

John W. Elfving, 439 Marin Drive. 
Burlingame, CA 94010. General 
commodities (Except those of unusual 
value. Class A & B explosives, 
household goods, and those requiring 
special equipment) between the counties 
of San Diego. Riverside, Los Angeles, 
Orange, San Francisco. San Mateo, 

Santa Clara, Alameda. Contra Costa. 
Marin. Sonoma, Sacramento, Yolo, 
Placer, and El Dorado, CA on the one 
hand, and on the other the counties of 
Douglas and Washoe, NV from the 
California border at Stateline, NV to the 
junctions of Highways 19 and 2a 
including all points on Highway 28 from 
the junction to the California border, for 
270 days. Supporting shipper(s): There 
are 8 supporting shippers. Their 
statements may be examined at the 
regional office listed. 

MC 107227 (Sub-6-lTA), filed August 

5.1980. Applicant: INSURED 
TRANSPORTERS, INC, 100 Industrial 
Way, Benicia, CA 94510. Representative: 
John G. Lyons, 220 Bush Street. Suite 
14ia San Francisco, CA 94104. New 
automobiles and trucks, having a prior 
movement by water, in secondary 
movements, in truckaway service, from 
Benicia, CA to points in CA for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper: Toyota 
Motor Sales, Inc., 2055 West 190th 
Street Torrance, CA 90509. 

MC 149256 (Sub-6-2TA). filed August 

6.1980. Applicant: KEN-WAY 
TRUCKING, INC., 110 Brannan Street. 
San Francisco, CA 94107. 

Representative: Milton W. Flack, 8383 
Wilshire Blvd., Suite 900, Beverly Hills. 
CA 90211. General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), which are at the time 
moving on bills of lading of ABC Trans 
National Transport Inc. and Acme Fast 
Freight Inc., freight forwarders as 
defined in Section 10102(8) of the 
Interstate Commerce Act. between 
points in CA. on the one hand, and 
points in AZ, NV. OR and WA, on the 
other hand, for 270 days. Supporting 
shipper: Acme Fast Freight, Inc., and 


ABC Trans National Transport 2110 
Alhambra, Los Angeles, CA 90031. 

MC 151442 (Sub-6-lTA). filed August 

4.1980. Applicant: LYNNCO LINES, 

INC., 2302 East Del Amo BlvcL 
Compton. California 90220. 
Representative: Jim Van Hosen (same as 
applicant). (1) Rubber and Plastic 
Articles to be transported between 
points in Los Angeles and Orange 
Counties. CA and Boulder. CO and 
Alburquerque, NM (2) Machinery and 
Supplies to be transported between 
points in Los Angeles and Orange 
Counties, CA and the following cities: 
Chicago, IL, Dallas, TX, Edison, NY, 

New York. NY. Houston. TX. Miami. FL. 
Atlanta, GA. Portland. OR, Seattle, WA 
for 270 days. Supporting shipper(s): 

There are 8 supporting shippers. Their 
statements may be examined at the 
regional office listed. 

MC 142686 (Sub-6-13TA), filed August 

6.1980. Applicant: MID-WESTERN 
TRANSPORT, INC., 10506 S. Shoemaker 
Avenue, Sante Fe Springs, CA 90670. 
Representative: Joseph Fazio (same as 
applicant). Contract Carrier, Irregular 
routes: Plastic and Paper Articles, 
between Redwood City, CA, on the one 
hand, and, on the other, points in OR 
and WA, for 270 days. Supporting 
shipper: Bay Packaging & Converting 
Co., Inc., 2798 Bay Road. Redwood City, 
CA 94063. 

MC 142686 (Sub-8-14TA). filed August 

6,1980. Applicant: MID-WESTERN 
TRANSPORT, INC., 10506 S. Shoemaker 
Avenue. Sante Fe Springs, CA 90670. 
Representative: Joseph Fazio (same as 
applicant). Contract Carrier, Irregular 
routes: Painted Galvanized Steel from 
Cucamonga. CA to Midlothian. TX for 
270 days. Supporting shipper: Elixir 
Industries, 17929 S. Broadway. Gardena, 
CA 90248. 

MC 142686 (Sub-6-15TA), filed August 

6,1980. Applicant: MID-WESTERN 
TRANSPORT, INC, 10506 S. Shoemaker 
Avenue, Sante Fe Springs, CA 90670. 
Representative: Joseph Fazio (same as 
applicant). Contract Carrier, Irregular 
routes: General Commodities (with 
usual exceptions] (except in bulk). 
Between the facilities of Elixir 
Industries, plants and facilities at points 
in the United States on the one hand, 
and, on the other, points in the United 
States, for 270 days. Supporting shipper: 
Elixir Industries, 17925 S. Broadway. 
Gardena. CA 90248. 

MC 44605 (Sub-6-4TA). filed August 5, 
1980. Applicant: MILNE TRUCK LINES, 
INC., 2500 West California Avenue, Salt 
Lake City, Utah 84104. Representative: 
Edward J. Hegarty. Loughran & Hegarty. 
100 Bush Street. 21st Floor, San 
Francisco, CA 94104. Plastic houseware 
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articles, from the facilities of Tucker 
Housewares in Kingman, AZ to Seattle, 
Tukwila, Tacoma, Spokane. Puyallup, 
Renton, Bellingham, Federal Way, 
Bellevue and Everett, WA. for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper: Tucker 
Housewares. 4625 Interstate Way West, 
Kingman, AZ 86401. 

MC151472 (Sub-6-2TA), filed August 

5.1980. Applicant: PBI FREIGHT 
SERVICE, 960 North 1200 West, Orem, 
UT 84057. Representative: Rick J. Hall, 
Post Office Box 2465, Salt Lake City, UT 
84110. Contract Carrier, Irregular routes: 
General commodities (except livestock, 
articles of unusual value. Classes A and 
B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
the use of special equipment), between 
points in UT, CA, NV and CO, for the 
account of Mountain America Shipper’s 
Association, for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper Mountain America 
Skipper’s Association, 48 Post Office 
Place, Suite 200, Salt Lake City UT 
84101. 

MC 151441 (Sub-0-lTA), filed August 

4.1980. Applicant: SHAKER 
MOUNTAIN TRANSPORT. INC., 2550 
Purvis Drive, Burbank, CA 91504. 
Representative: Donald R. Hedrick, Post 
Office Box 88. Norwalk, CA 90650. 
Contract Carrier, Irregular routes: 
Cheese, butter, and edible salt; 
chemicals used in processing dairy 
commodities; and, dairy packaging 
supplies, between Bell, CA on the one 
hand and points in WA, OR, ID, WY, 
MT, NV, AZ. UT, NM. CO, SD, NE, IA. 
KS. MO. OK, AR. TX, LA, WI, MN, IL, 

IN. OH, PA, NY and NJ. on the other 
hand, for the account of Masson Cheese 
Corporation, for 270 days. Supporting 
shipper: Masson Cheese Corporation, 
6218 Maywood, Bell, CA 90201. 

MC 151471 (Sub-6-lTA), filed August 

6.1980. Applicant: STEINBECKER 
BROS., INC., P.O. Box 852, Greeley, CO 
80632. Representative: Charles J. 

Kimball, 350 Capitol Life Center, 1600 
Sherman Street, Denver, CO 80203. Meat 
and meat products from points in.MO. 
1A, NE, KS and CO and the facilities of 
MBPXL Corporation at or near 
Plainview, TX to the facilities of Denver 
Meat Co., Inc. at or near San Jose, CA, 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting 
shipper(s): Denver Meat Co., Inc., 1400 
Parkmoor Avenue, P.O. Box 5310, San 
Jose. CA 95150 (408) 295-6504. 

MC 148737 (Sub-6-4TA), filed August 

4.1980. Applicant: SUNSET EXPRESS 
CORP., P.O. Box 27153, Salt Lake City, 
UT 84125. Representative: Carl I. 


Sundeaus (same as applicant). (1) 
Refractories and drilling mud (except 
commodities in bulk), from Salt Lake 
City, UT to the states in and west of AR, 
IA, LA. MN and MO. and (2) 
commodities used in the manufacturing 
of (1) above in the reverse direction, for 
270 days. Supporting shipper: Rocky 
Mountain Refractories, Inc., 2436 West 
Andrew Ave., Salt Lake City, UT 84104. 
MC 147528 (Sub-8~3TA), filed August 

4.1980. Applicant: T.A.S. TRUCKING, 
INC., 2652 Springwood Dr., Meridian, ID 
83642. Representative: Dan L. Poole, 
Elam. Burke, Evans, Boyd and Koontz, 
P.O. Box 1559, Boise, ID 83701. Contract 
Carrier, irregular routes: Wood stoves, 
equipment, materials and supplies used 
in the manufacture, installation and 
distribution thereof from Longmont, Co. 
to Boise and Pocatello, ID, for 270 days. 
Supporting shipper: Terry Kirby, d.b.a. 
Craft Stoves of Idaho, 5242 Chinden 
Blvd., Boise, ID 83704. 

MC 145999 (Sub-6-3TA), filed August 

7.1980. Applicant: WESTERN 
DRYWALL TRANSPORT. INC., d.b.a. 
WESTERN DIRECT TRANSPORT, 2001 
Broadway, Vallejo, CA 94590. 
Representative: James C. Waddell (same 
address as applicant). (1) Dolomite, 

Clay, Talc, Silica, (in bags) and Drywall 
Joint Treatment and Texture 
Compounds, from Newark and Vallejo. 
CA to points in UT; and (2) Joint 
Treatment and Texture Compounds, 
from Clearfield, UT to Vallejo, CA, for 
270 days. Supporting shipper: Aftex 
Company, Inc., 507 Green Island Rd. 
Vallejo, CA 94590. 

MC 141804 (Sub-6-69TA), filed August 

4.1980. Applicant: WESTERN EXPRESS. 
Division of Interstate Rental, Inc., 4015 
Guasti Road, P.O. Box 3488, Ontario, CA 
91761. Representative: Frederick J. 
Coffman (address same as applicant). 
Foodstuffs and equipment, materials 
and supplies used in the manufacture, 
sale and distribution of bakery 
products, between all points in the U.S. 
(except AK & HI). Restricted to traffic 
originating at or destined to the facilities 
of Campbell Taggart and its 
subsidiaries, for 270 days. Supporting 
shipper: Ray McCreary, Manager, 

Traffic and Transportation, Campbell 
Taggart, Inc., P.O. Box 222640, Dallas, 

TX 75222. 

MC 117786 (Sub-6-19TA), filed August 

4,1980. Applicant: RILEY WHITTLE, 
INC., P.O. Box 19038, Phoenix, AZ 85005. 
Representative: A. Michael Bernstein. 
1441 E. Thomas Rd., Phoenix, AZ 85014. 
Frozen prepared foods, from the 
facilities of or used by Van de Kamp 
Frozen Foods (a Division of General 
Host Corp.) in Los Angeles County, CA 
to points in AZ and NM, for 270 days. 


Supporting shipper: Van de Kamp 
Frozen Foods (a Division of General 
Host Corp.), 13100 Arctic Circle Drive, 
Santa Fe Springs, CA 90670. 

MC 110689 (Sub-6-lTA), filed July 31. 
1980. Applicant: AIRWAY TRUCKING 
CO.. 4239 Newton Road. Stockton, CA 
95204. Representative: Bobbie F. 
Albanese, 13215 E. Penn St., Suite 310, 
Whittier, CA 90602. Refractory products 
such as are used in kiln operations, and 
equipment, materials and supplies used 
for manufacturers, sales and 
distribution or refractory products, 
between Monterey County. CA, on the 
one hand, and, on the other, Gila, 
Greelee and Pinal Counties, AZ, for 270 
days. Supporting shipper: Kaiser 
Aluminum and Chemical Corporation. 
300 Lakeside Drive, Oakland, CA 94643. 

MC 148158 (Sub-6-7TA), filed July 31, 
1980. Applicant: CONTROLLED 
DELIVERY SERVICE, INC., P.O. Box 
1299,17295 E. Railroad Ave., City of 
Industry. CA 91749. Representative: 
Robert L. Cope, Suite 501,1730 M Street, 
NW, Washington. DC 20036. General 
Commodities (except household goods 
as defined by the Commission, and 
Classes A and B explosives), between 
the facilities of Nu-Way Shippers 
Association, Inc., located at or near 
Chicago, IL., on the one hand, and, on 
the other, Atlanta, GA, Baltimore, MD, 
and Salt Lake City, UT, for 270 days. An 
underlying ETA seeks 120 days. 
Supporting shipper: Nu-Way Shippers 
Association, Inc., 1440 W. 34th Street, 
Chicago, IL, 60608. 

MC 148158 (Sub-6-8TA), filed July 31, 
1980. Applicant: CONTROLLED 
DELIVERY SERVICE, INC., P.O. Box 
1299,17295 E. Railroad Ave., City of 
Industry, CA 91749. Representative: 
Robert L. Cope, Suite 501,1730 M Street, 
NW, Washington, DC 20036. General 
Commodities (except household goods 
as defined by the Commission, and 
Classes A and B explosives), between 
the facilities of Piggy Back Shippers 
Association of Florida, Inc., at or near 
Miami, FL, on the one hand, and, on the 
other, Albuquerque, NM, Atlanta, GA, 
Baltimore, MD. Chicago. IL, Cincinnati, 
OH, Dallas, TX, Kansas City, MO, New 
York. NY, Jersey City, NJ, Philadelphia, 
PA, Pocatello, ID, Salt Lake City, UT, 
and Los Angeles, CA, for 270 days. An 
underlying ETA seeks 120 days. 
Supporting shipper: Piggy Back Shippers 
Association of Florida, Inc. 1240 S.E. 
Tenth Court, Hileah, FL, 33010. 

MC 136208 (Sub-6-llTA), filed August 

1,1980. Applicant: CREAGER 
TRUCKING CO.. INC., P.O. Box 308, 
Yreka, CA. Representative: Donald L 
Smith (same address as applicant). 
Hollow concrete poles or standards, 
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from Everett WA to CA, restricted to 
shipments originating at the facilities of 
Centracon, Inc. for 270 days. Supporting 
shipper: Centracon, Inc., 1130 Norton 
Ave., Everett, WA, 98201. 

MC118318 (Sub-8-lTA), filed July 31. 
1980. Applicant: 1DA-CAL FREIGHT 
LINES, INC., P.O. Drawer M, Nampa, ID 
83651. Representative: Timothy R. 
Stivers. P.O. Box 162, Boise. ID 83701. 
Commodities dealt in by grocery and 
food business houses, from points in CA, 
to points in Box Elder, Cache, Davis. 
Morgan. Salt Lake, Tooele, Utah and 
Weber Counties, UT, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Purex 
Corp., 9300 Rayo Ave., South Gate, CA 
90280; Hershey Chocolate Company, 

1400 So. Yosemite Ave., Oakdale, CA 
95361. 

MC 151428 (Sub-6-lTA). filed August 
1,198a Applicant: J 6 H TRUCKING, 
INC., 12425 Telephone, Chino. CA 91710. 
Representative: Miles L. Kavaller, 315 
So. Beverly Drive, Suite 315, Beverly 
Hills, CA 90212. Contract carrier, 
irregular routes: Chemicals, except in 
bulk from Savannah. GA. Hattiesburg, 
MS, Severin. NC, Gibbstown and 
Springfield, NJ. Akron. OH, and 
Franldin, VA to the facilities of Harwick 
Chemical Company in Emeryville and 
Pico Rivera. CA. for 270 days. 

Supporting shipper: Harwick Chemical 
Company. 7225 Paramount Boulevard. 
Pico Rivera. CA 90660. 

MC 133037 (Sub-6-3TA). filed August 

1.1980. Applicant: MILE-HI EXPRESS. 
INC., 1335 East 40th Street. Denver. CO 
80205. Representative: Charles J. 

Kimball, 350 Capitol Life Center. 1600 
Sherman Street, Denver, CO 80203. 
Foodstuffs from Denver, CO and points 
in its commercial zone to points in San 
Juan County. NM for 270 days. An 
underlying ETA seeks 120 days of 
operating authority. Supporting shipper: 
Twelve shippers support the application. 
Their statements may be examined at 
the Regional Office listed. 

MC 139483 (Sub-6-lTA), filed August 

1.1980. Applicant: ALLEN M1TCHEK, 
P.O. Box 512, Sterling. CO 80751. 
Representative: Jack B. Wolfe. 350 
Capitol Life Center. 1600 Sherman 
Street, Denver, CO 80203. Corn germ, 
corn gluten feed and corn gluten meal, 
from the facilities of The Great Western 
Sugar Co., at or near Johnstown. CO, to 
points in AZ. KS. NE, NM. OK. TX and 
UT, for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: The Great Western Sugar Co.. 
P.O. Box 5308, Denver. CO 80217. 

MC 117304 (Sub-6-lTA), filed July 31. 
1980. Applicant: DON PAFFILE, d.b.a. 


PAFFILE TRUCK LINES, 5735 N & S 
Highway, Lewiston. ID 83501. 
Representative: Michale J. O'Neill, 1801 
*D’ Street, Suite 9. Vancouver, WA 
98663. Such commodities as are dealt in 
by wholesale, retail and chain, food, 
grocery and hardware business houses, 
(1) between points in the states of CA, 
NV. UT, AZ, (2) between points in the 
states of CA, NV. UT, AZ, on the one 
hand, and. on the other, points in the 
states of OR. WA, ID, and MT for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting Shipper(s): There 
are 10 supporting shippers. Their 
statements may be examined at the 
Regional office listed. 

MC 151429 (Sub-6-lTA), filed August 

1,1980. Applicant: REMPEL-TRAIL 
TRANSPORTATION LTD., P.O. Box 
5300, Vancouver. BC, Canada, V6B 4B6. 
Representative: Jack R. Davis, 1100 IBM 
Building, Seattle, WA 98101. Muriatic 
acid, in bulk, in tank vehicles, restricted 
to shipments in foreign commerce only, 
from points on the U.S.-Canada 
international boundary line in MT and 
ND to points in Dawson, Glacier, Hill, 
Mussel Shell, and Richland Counties. 

MT and Williams County. ND for 270 
days. An underlying ETA seeks 120 day9 
authority. Supporting shipper Saskatoon 
Chemicals Division of Prince Albert Pulp 
Co., P.O. Box 1586, Saskatoon, Sask, 
Canada. S7K 3R3. 

MC 59856 (Sub-6-5TA), filed July 31, 
1980. Applicant: SALT CREEK 
FREIGHTWAYS, 3333 West 
Yellowstone, Casper, WY 82601. 
Representative: John R. Davidson, Room 
805 First Bank Building, Billings, MT 
59101. General commodities, except 
those of unusual value, classes A 8 B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities which because of 
their size or weight require the use of 
special equipment, (1) Between 
Minneapolis and St Paul, MN and 
Billings, MT, from Minneapolis and St. 
Paul over Interstate Hwy 94 to Billings, 
and return over the same route, serving 
no intermediate points. (2) Between 
Minneapolis and St. Paul, MN and 
Casper, WY from Minneapolis and St 
Paul, over Interstate Hwys 35 E and 35 
W to their junction with Interstate Hwy 
90, then over Interstate Hwy 90 to its 
junction with WY Hwy 59 at or near 
Gillette, WY, then over WY Hwy 50 to 
its junction with WY Hwy 387, then over 
WY Hwy 387 to its junction with 
combined Interstate Hwy 25 and U.S. 
Hwy 87, then over combined Interstate 
Hwy 25 and U.S. Hwy 87 to Casper, and 
return over the same routes, serving the 
intermediate points of Rapid City, SD 
and Gillette. WY, for 270 days. An 


underlying ETA seeks 120 days 
authority. Applicant requests tacking 
and interline privileges. There are 105 
shippers. Their statements may be 
examined at the Regional office listed. 

MC 139380 (Sub-6-lTA), filed August 

1,1980. Applicant: STIDHAM 
TRUCKING, INC., P.O. Box 308, Yreka, 
CA 96097. Representative: Donald L. 
Smith (same address as applicant). 
Building & construction materials, from 
CA to Jackson and Josephine counties, 
OR, for 270 days. Supporting shipper(s): 
Commercial Engineering Corp., 2714 
Jacksonville Highway, Medford, OR. 
97501; Lumber Products, 753 S. Grape 
St. f Medford, OR, 97501; G. H. Foster. 

Inc. 2194 Sage Rd., Medford, OR. 97501; 
Western Roofing Equipment. 1050 
Knutson, Medford, OR, 97501. 

MC 151412 (Sub-6-lTA), filed July 31, 
1980. Applicant: GARY E. STANLEY, 
NANCY F. HINCKEY and JUANITA A. 
VARNER, a partnership d.b.a. TALENT 
ANSWERING & PURCHASING 
SERVICE, 251 Valley View Road. 

Talent, OR 97540. Representative: Gary 
E. Stanley (same address as applicant). 
( 1 ) Building materials; cleaning products 
and washing compounds, excluding all 
flammable liquids; and fertilizer and 
planting materials between points in 
WA, OR, CA, NV, and AZ for 270 days. 
Supporting shippers: There are 14 
shippers. Their statements may be 
examined at the Regional Office listed. 

MC 151322 (Sub-6-lTA). filed July 31. 
1980. Applicant: TAN ENTERPRISES, 
INC., 182 Gault Way, Sparks, NV 89431. 
Representative: Bart Tabor (same 
address as applicant). Contract carrier, 
irregular routes: steel, rolls of steel wire, 
gabions, gabions with plastic covering, 
from Reno, Nevada to all points in the 48 
continental United States, for the 
account of Terra Aqua Conservation, for 
270 days. An underlying ETA seeks 120 
days. Supporting shipper Terra Aqua 
Conservation Co. 4930 Energy Way, 
Reno. Nevada 89502. 

MC 140313 (Sub-6-lTA), filed July 31. 
1980. Applicant: VIKING 
INTERNATIONAL, INC., 1434 S.W. 
137th, Seattle, WA 98166. 

Representative: George R. LaBissoniere, 
15 S. Grady Way, Suite 233, Renton, WA 
98055. General commodities, except 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, articles of unusual 
value, and commodities which because 
of their size and weight require the use 
of special equipment, restricted to traffic 
having a prior or subsequent movement 
by water from the facilities of the Ports 
of Seattle and Tacoma. Washington in 
the Seattle and Tacoma commercial 
zones to points in OR. WA, CA, MT, ID, 
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NV, UT, AZ, WY, CO. ND, SD, NB, KS, 
MN. IA, MO. WI, Ml. IL. KY, TN, IN. 

OH, WV. NY, PA, MA. CT. MD. DC. VA 
and GA, for 270 days. Supporting 
shipper: Puget Sound Traffic 
Association, P.O. Box 68927, Riverton 
Heights Branch. Seattle, WA 98188. 

MC 146075 (Sub-6-lTA), filed July 30. 
1980. Applicant: TEXAS 
INTERMOUNTAIN 
TRANSPORTATION. INC., 6161 West 
29th Place, Wheat Ridge, CO 80214. 
Representative: Edward C. Hastings, 666 
Sherman Street, Denver. CO 80203. Paint 
and related commodities between 
Houston, TX, and the states of LA and 
AR, for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper PPG Industries, Inc., One 
Gateway Center, Pittsburgh. PA 15222. 

MC 143775 (Sub-6-23TA), filed July 31, 
1980. Applicant: PAUL YATES, INC., 

6601 W. Orangewood, Glendale, AZ 
85301. Representative: Michael R. Burke 
(same address as applicant). General 
commodities (except Classes A & B 
explosives, commodities in bulk, 
commodities requiring the use of special 
equipment, household goods as defined 
by the Commission and commodities of 
unusual value), from points in Broome 
and Chemung Counties, NY. and 
Lackawanna, Lehigh, Luzerne, 
Northampton and Wayne counties, PA, 
to points in AR, LA, and OK, restricted 
to the transportation of traffic 
originating at the facilities of or used by 
Northeastern Pennsylvania Shippers 
Cooperative Association, for 270 days. 
Supporting shipper Donald E. Ubaldini, 
Northeastern Pennsylvania Shippers 
Cooperative Association, Inc., Nelson 
Building, West 8th Street. West 
Wyoming, PA 18644. 

MC 143775 (Sub-6-25TA), filed August 
1.1980. Applicant: PAUL YATES, INC., 
P.O. Box 1059, Glendale. AZ 85301. 
Representative: Michael R. Burke (same 
address as applicant). (1) Expanded 
plastics and foam (except liquid in bulk) 
and (2) materials and supplies used in 
the manufacture, sale and distribution 
thereof from Coldwater, MI, and its 
commercial zone, to points in AL, CA, 

FL, GA, NC, SC and TX, for 270 days. 

An underlying ETA seeks 120 days 
authority. Supporting shipper. Edward 
Wallack, Voltek Incorporated, 2812 SE 
Loop 820, Ft. Worth, TX 76140. 

MC 144908 (Sub-6-3TA), filed July 31, 
1980. Applicant: ZENITH TRANSPORT. 
LTD., 2381 Rogers Avenue. Coquitlam, 
B.C., Canada V3K 5Y2. Representative: 
George R. LaBissoniere, 15 S. Grady 
Way, Suite 233, Renton, WA 98055. 
Contract carrier irregular routes: Folded 
paper cartons, from ports of entry on the 
International Boundary line in Whatcom 


County, WA, to points in OR and CA, 
for 270 days. Supporting shipper Belkin 
Packaging Ltd.. P.O. Box 8930, 
Vancouver, B.C. V6B 4P5. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc BO-24883 Piled 8-15-80: 8.45 am] 

BILLING CODE 7035-01-41 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
Humanities Panel; Meetings 

AGENCY: National Endowment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Public Law 92-463, as amended), notice 
is hereby given that the following 
meetings of the Humanities Panel will 
be held at 806 15th Street, N.W., 
Washington, D.C. 20506: 

(1) Date: September 2,1980. 

Time: 9:15 a.m. to 5:30 p.m. 

Room: 314. 

Program: This meeting will review 
applications for Fellowships for 
Independent Study and Research in 
Sociology. Psychology, and Education, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
January 1 . 1981. 

(2) Date: September 2 and 3,1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted to the General 
Research Program for American Studies 
projects, Division of Research Programs, 
for projects beginning after December 1, 
1980. 

(3) Date: September 3,1980. 

Time: 9:30 am. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships. Sommer 
Seminars in Political Science and other 
Area Studies, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after January 1 , 1981. 

(4) Date: September 5,1980. 

Time: 9:15 a.m. to 5:30 p.m. 

Room: 911. 

Program: This meeting will review 
applications for Fellowships for 
Independent Study and Research, Panel 2A 
in English Literature, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after January 1 . 1981. 

(5) Date: September 5.1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in English and American 
Literature, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after January 1,1981. 

(6) Date: September 0.1980. 

Time: 9:15 ajn. to 5:30 p.m. 

Room: 807. 


Program: This meeting will review 
applications for Fellowships for 
Independent Study and Research in 
Philosophy, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after January 1,1981. 

(7) Date: September 8.1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in German, Slavic and Classics, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
January 1,1981. 

(8) Date: September 8 and 9.1980. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted for Program 
Development and Special Projects, Division 
of Special Programs, for projects beginning 
after April 1,1981. 

(9) Date: September 9,1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in American and European 
History, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after January 1,1981. 

(10) Date: September 10.198a 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships. Summer 
Seminars in Comparative Literature and 
Drama, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after January 1,1981. 

(11) Date: September 11 and 12,1980. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for Program 
Development and Special Projects, Division 
of Special Programs, for projects beginning 
after April 1.1981. 

(12) Date: September 13,1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships. Summer 
Seminars in Philosophy and Linguistics, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
January 1,1981. 

(13) Date: September 15,1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in Art History, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after January l, 1981. 

(14) Date: September 15 and 16.1980. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 911. 

Program: This meeting will review 
applications submitted for Program 
Development and Special Projects, Division 
of Special Programs, for projects beginning 
after April 1,1981. 
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(15) Date: September 15 and 16.1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1023-1025. 

Program: This meeting will review 
applications submitted for Higher 
Education/Regional and National grants, 
Division of Education, for projects 
beginning after January 1,1981. 

(16) Date: September 17.1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in Music, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after January 1.1981. 

(17) Date: September 19,1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in Religion and Science. 
Technology, and Human Values, submitted 
to the Division of Fellowships and 
Seminars, for projects beginning after 
January 1,1981. 

(18) Date: September 22,1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 314. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in Romance Languages, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
January 1,1981. 

(19) Date: September 24.1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 1134. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in American Studies and Films, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
January 1,1981. 

(20) Date: September 22,1980. 

Time: 7:00 p.m. to 9:00 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Programs. Division of 
Public Programs, for projects beginning 
after January 1,1981. 

(21) Date: September 23,1980. 

Time: 8:30 a.m. to 6:00 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Programs, Division of 
Public Programs, for projects beginning 
after January 1,1981. 

(22) Date: September 24,1980. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Program, Division of 
Public Programs, for projects beginning 
after January 1,1981. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 


amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: 

(1) trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(2) information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy; and 

(3) information the disclosure of which 
would significantly frustrate 
implementation of proposed agency 
action; pursuant to authority granted me 
by the Chairman’s Delegation of 
Authority to Close Advisory Committee 
Meetings, dated January 15,1978,1 have 
determined that these meetings will be 
closed to the public pursuant to 
subsections (c)(4). (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary. Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington. D.C. 20506, or 
call (202) 724-0367. 

Stephen J. McCleary, 

Advisory Committee Management Officer . 

[FR Doc. 00-24950 Filed 8-15-00: 8:45 ami 

BILUNG CODE 7536-01-M 


Humanities Panel: Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Public Law 92-463, as amended), notice 
is hereby given that the following 
meetings of the Humanities Panel will 
be held at 806 15th Street, N.W., 
Washington. D.C. 20506. 

(1) Date: September 5.1980. 

Time: 9:15 a.m. to 5:30 p.m. 

Room: 314. 

Program: This meeting will review 
applications for Fellowships for 
Independent Study and Research in 
Spanish. Latin American, Far Eastern, and 
Near Eastern Languages and Literature 
submitted to the Division of Followships 
and Seminars, for projects beginning after 
January 1,1981. 

(2) Date: September 8.1980. 

Time: 11:00 a.m. to 6:00 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Program, Division of 
Public Programs, for projects beginning 
after January 1,1981. 

(3) Date: September 15 and 18,1980. 


Time: 9:00 a.m. to 5:30 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted to the General 
Research Program for Basic Research 
Interdisciplinary Study projects, Division of 
Research Programs, for projects beginning 
after December 1,1981. 

(4) Date: September 9,1980. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Program, Division of 
Public Programs, for projects beginning 
after January 1,1981. 

(5) Date: September 10.1980. 

Time: 8:30 a.m. to 2:00 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Program, Division of 
Public Programs, for projects beginning 
after January 1,1980. 

(6) Date: September 16,1980. 

Time: 7:00 p.m. to 9:00 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Program. Division of 
Public Programs, for projects beginning 
after January 1,1981. 

(7) Date: September 17.1980. 

Time: 8:30 a.m. to 6:30 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Programs, Division of 
Public Programs, for projects beginning 
after January 1.1980. 

(8) Date: September 17.1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted for Museums and 
Historical Organizations Humanities 
Projects. Division of Public Programs, for 
projects beginning after January 1,1981. 

(9) Date: September 18,1980. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 1023. 

Program: This meeting will review 
applications submitted for the Media 
Humanities Projects Program, Division of 
Public Programs, for projects beginning 
after January 1,1981. 

(10) Date: September 18.1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted for Museums and 
Historical Organizations Humanities 
Projects, Division of Public Programs, for 
projects beginning after January 1,1981. 

(11) Date: September 19.1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted for Museums and 
Historical Organizations Humanities 
Projects, Division of Public Programs, for 
projects beginning after January 1,1981. 

(12) Date: September 22,1980. 

Time: 9:00 a.m. to 5:30 p.m. 
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Room: 911. 

Program: This meeting will review 
applications submitted by state humanities 
committee. Division of State Programs, for 
activity beginning after January 1,1981. 

(13) Date: September 23.1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314. 

Program: This meeting will review 
applications submitted for Museums and 
Historical Organizations Humanities 
Projects, Division of Public Programs, for 
projects beginning after January 1,1981. 

(14) Date: September 22,1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications submitted for Implementation 
Grants/Individual Institutions. Division of 
Education Programs, for projects beginning 
after January 1,1981. 

(15) Date: September 23.1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications submitted for Implementation 
Grants/Individual Institutions. Division of 
Education Programs, for projects beginning 
after January 1.1981. 

(16) Date: September 24,1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications submitted for Implementation 
Grants/Individual Institutions. Division of 
Education Programs, for projects beginning 
after January 1,1981. 

(17) Date: September 24,1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314. 

Program: This meeting will review 
applications submitted for Museums and 
Historical Organizations Humanities 
Projects, Division of Public Programs, for 
projects beginning after January 1,1981. 

(18) Date: September 24,1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 911. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in Anthropology and Sociology, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
January 1,1981. 

(19) Date: September 25,1980. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314. 

Program: This meeting will review 
applications submitted for Museums and 
Historical Organizations Humanities 
Projects, Division of Public Programs, for 
projects beginning after January 1,1981. 

(20) Date: September 25,1980. 

Time: 9:30 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for NEH Fellowships, Summer 
Seminars in Composition and Rhetoric, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
January 1,1981. 

The proposed meetings are for the 
purose of Panel review, discussion, 
evaluation and recommendation on 


applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: 

(1) trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(2) information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy; and 

(3) information the disclosure of which 
would significantly frustrate 
implementation of proposed agency 
action; pursuant to authority granted my 
by the Chairman’s Delegation of 
Authority to Close Advisory Committee 
Meetings, dated January 15,1978,1 have 
determined that these meetings will be 
closed to the public pursuant to 
subsections (c)(4), (6) and (9) (B) of 
section 552b of Title 5, United States 
Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer. 

National Endowment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 724-0367. 

Stephen J. MCleary, 

Advisory Committee Management Officer. 

|FR Doc 00-24901 Filed 0-1S-SO: 8:46 am] 

BILLING CODE 7536-01-M 


NUCLEAR REGULATORY 
COMMISSION 

(Dockets Nos. 50-269, 50-270 and 50-287) 

Duke Power Co.; Issuance of 
Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 84, and 81 to 
Facility Operating Licenses Nos. DPR- 
38, DPR-47, and DPR-55, respectively, 
issued to Duke Power Company (the 
licensee), which revised the Station’s 
common Technical Specifications for 
operation of the Oconee Nuclear 
Station, Units Nos. 1, 2 and 3, located in 
Oconee County, South Carolina. 

These amendments were authorized 
July 16,1980. They revise the Technical 
Specifications for Unit No. 2 by 
extending on an emergency temporary 
basis the allowable period of 
inoperability of the “2B” High Pressure 
Injection Pump by 48 hours. The urgency 
associated with this action was due to a 
power shortage in the Oconee service 
area. 
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The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated July 16.1980, (2) the 
Commission's letter to the licensee 
dated July 17,1980, (3) Amendments 
Nos. 84, and 81 to Licenses Nos. DPR-38, 
DPR—47 and DPR—55, respectively, and 

(4) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW. Washington, D.C. 
and at the Oconee County Library, 201 
South Spring Street, Walhall, South 
Carolina. A copy of items (2), (3) and (4) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 1st day 
of August 1980. 

For the Nuclear Regulatory Commission. 
Robert W. Reid, 

Chief Operating Reactors Branch No. 4 
Division of Licensing. 

(FR Doc. 00-24967 Filed 6-15-S& 8 45 am] 

BILLING CODE 7590-01-* 


[Docket No. 50-338) 

Virginia Electric and Power Co., 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 19 to Facility 
Operating License No. NPF-4 issued to 
the Virginia Electric and Power 
Company (the licensee) for operation of 
the North Anna Power Station, Unit No. 
1 (the facility) located in Louisa County, 
Virginia. The amendment is effective as 
of its date of issuance. 











54914 


Federal Register / Vol. 45. No. 161 / Monday, August 18, 1980 / Notices 


The amendment makes changes to the 
license as well as the appended 
Technical Specifications. These changes 
reflect completion of a required license 
condition, resolution of generic safety 
issues and changes requested by the 
licensee. One license condition is 
deleted as being satisfied. This relates 
to the verification of technical 
specification trip setpoint values for the 
reactor protection system and the 
engineered safety features actuation 
system. The amendment also revises the 
facility Technical Specifications with 
respect to the definition for Operability 
of safety systems, emergency core 
cooling surveillance requirements, 
auxiliary feedwater surveillance 
requirements, addition and deletion of 
hydraulic snubbers and administrative 
changes. 

The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment. 

For further details with respect to this 
action see (1) Virginia Electric and 
Power Company letters dated 
September 28. October 13, and 
December 12,1978, December 28,1979, 
February 25, March 31, May 16, June 2, 
and July 3,1980; (2) Amendment No. 19 
to Facility Operating License No. NPF-4; 
and (3) the Commission’s related Safety 
Evaluation. These items are available 
for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW. Washington, D.C. 
20555 and at the Board of Supervisor’s 
Office, Louisa County Courthouse, 
Louisa, Virginia 23093 and at the 
Alderman Library, Manuscripts 


Department, University of Virginia, 
Charlottesville, Virginia 22901. 

A copy of these items may be 
obtained upon request to the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland this 5th day 
of August, 1980. 

For The Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief Operating Reactors Branch No. 3 
Division of Licensing. 

[FR Doc. 80-24966 Filed 8-15-80; 8:45 am) 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Structural Engineering; Meeting 

The ACRS Subcommittee on 
Structural Engineering will hold a 
meeting on September 2,1980 in room 
1046.1717 H St., NW, Washington, DC to 
establish the maximum internal pressure 
the Sequoyah containment can 
withstand. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1979 (44 FR 56408), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeling when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday, September 2,1980 

8:30 a.m. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 


their consultants, and other interested 
persons regarding this review. 

Further information about topics to be 
discussed, whether the meeting has 
been cancelled or reschedued, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Elpidio G. Igne 
(telephone 202/634-1413) between 8:15 
a.m. and 5:00 p.m.. EDT. 

Dated: August 13,1980. 

John C. Hoyle, 

Advisory Committee Management Officer. 

[FR Doc. 80-24963 Filed 8-15-80; 8:45 am| 

BILLING CODE 7590-01-M 


Applications for Licenses To Export/ 
Import Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) “Public 
Notice of Receipt of an Application”, 
please take notice that the Nuclear 
Regulatory Commission has received the 
following application(s) for export/ 
import licenses. A copy of each 
application is on file in the Nuclear 
Regulatory Commission’s Public 
Document Room located at 1717 H St., 
N.W., Washington, D.C. 

A request for a hearing or a petition 
for leave to intervene may be filed 
within 30 days after publication of this 
notice in the Federal Register. Any 
request for hearing or petition for leave 
to intervene shall be served by the 
requestor or petitioner upon the 
applicant, the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, the Secretary, 
U.S. Nuclear Regulatory Commission 
and the Executive Secretary, 

Department of State, Washington, D.C. 
20520. 

In its review of applications for 
license to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. 

Dated this day August 12,1980. 

At Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
Joseph D. Lafleur, 

Acting Director, Office of International 
Programs. 
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of applicant, data of appftcatton, 
data received, application number 


Material type 


Material m kilograms 
Total element Total isotope 


End-use 


Country of 
destination 


Honeywell Defense System, 07/29/80. 06/06/80, XU06504_Depleted taanium 


556,800 


Canada. 


Eldorado Nuclear. 


|FR Doc 80-24965 Filed 8-15-80; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-250] 

Florida Power & Light Co.; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 59 to Facility 
Operating License No. DPR-31 issued to 
Florida Power and Light Company (the 
licensee), which revised Technical 
Specifications for operation of the 
Turkey Point Plant Unit No. 3 (the 
facility) located in Dade County, Florida. 
The amendment is effective as of the 
date of issuance. 

The amendment permits continued 
operation of the Turkey Point Plant Unit 
No. 3 for eight and one half equivalent 
months of operation from January 24, 
1980 at which time the steam generators 
shall be inspected. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 30.1980, (2) 
Amendment No. 59 to License No. DPR- 
31, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington. D.C. 
and at the Environmental and Urban 
Affairs Library, Florida International 
University, Miami, Florida 33199. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 


Washington, D.C. 20555, Attention: 
Director. Division of Licensing. 

Dated at Bethesda, Md., this 30th day of 
July. 1980. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 

(FR Doc. 80-24952 Filed ft-1540; 8:45 am) 

BILLING CODE 7590-01-M 


[Docket No. 50-315] 

Indiana & Michigan Electric Co.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission] has 
issued Amendment No. 39 to Facility 
Operating License No. DPR-58, issued to 
Indiana and Michigan Electric Company 
(the licensee], which revised Technical 
Specifications for operation of Donald C. 
Cook Nuclear Plant, Unit No. 1 (the 
facility) located in Berrien County, 
Michigan. The amendment is effective 
as of the date of issuance. 

The amendment (1) revises the 
surveillance and monitoring 
requirements for the degraded voltage 
function, (2) revises the surveillance 
requirements for onsite power source 
testing and (3) administratively adds 
surveillance and monitoring 
requirements for the motor driven and 
turbine driven auxiliary feedwater 
pumps which had been previously 
inadvertently omitted. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth.in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 


not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated February 22 and May 
28,1980, (2) Amendment No. 39 to 
License No. DPR-58. and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. and at the 
Maude Reston Palenske Memorial 
Library, 500 Market Street, St. Joseph, 
Michigan 49085. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 25th day 
of July, 1980. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief Operating Reactors Branch No. 1 , 
Division of Licensing. 

(FR Doc 80-24970 Filed 8-15-60: 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-142-OL (Proposed Renewal 
of Facility License)] 

Regents of the University of California 
(UCLA Argonaut-Type Research 
Reactor); Order Rescheduling the 
Prehearing Conference 

August 11.1980. 

On July 21,1980, this Board issued an 
Order scheduling a prehearing 
conference on September 18,1980. The 
order also set interim filing dates for the 
Petitioners, Bridge the Gap, the 
Applicant, the Regents, and the NRC 
Staff for filings prior to the prehearing 
conference. 

On August 4,1980. the Petitioners 
requested that all dates be extended one 
week because of the unavailability of 
key people for the Petitioners on 
September 18,1980. The request for 
additional time recited that the 
Applicant had no objection to the delay. 
There was no service on or mention of 
the NRC Staff. This oversight must be 
corrected with future filings. The Board 
ascertained that the Staff had no 
objection. For good cause stated, the 
request is granted. 
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A prehearing conference will be held 
in Courtroom No. 324, U.S. Courthouse, 
312 No. Spring Street, L 09 Angeles, 
California at 9:30 a.m. (local time) on 
September 25, 1980. If Bridge the Gap 
desires to supplement its* petition, this 
must be served by August 25,1980, the 
response by the Regents must be served 
by September 9,1980, and the response 
by the NRC Staff mu9t be served by 
September 17,1980. The participants 
will be given a further opportunity to 
explain their positions at the prehearing 
conference. 

The public is invited to attend. No 
limited appearance statements will be 
permitted at this conference. 

It is so ordered. 

For the Atomic Safety and Licensing Board. 

Dated at Bethesda. Md. this 11th day of 
August 1980. 

Elizabeth S. Bowers, 

Chairman. 

(FR Doc. 00-24960 Filed 8-15-00 8:45 am| 

BILLING CODE 7590-01-M 


[Docket No. 40-299] 

Union Carbide Corp.; Availability of 
Final Environmental Impact Statement 
for Gas Hills Uranium Mill in Natrona 
County, Wyo. 

Pursuant to the National 
Environmental Policy Act of 1969 and 
the United States Nuclear Regulatory 
Commission’s regulations in 10 CFR Part 
51, a Final environmental impact 
statement has been prepared by the 
Commission’s Office of Nuclear Material 
Safety and Safeguards related to the 
renewal of Union Carbide Corporation's 
Source Material License SUA-648. The 
mill is located in Natrona County, 
Wyoming. The Final environmental 
impact statement is available for 
inspection in the Commission's Public 
Document Room at 1717 H Street, NW., 
Washington. DC. The FE1S is also being 
made available at the State Planning 
Coordinator, Office of the Governor, 

2320 Capitol Avenue, Cheyenne. 
Wyoming, and to the Fremont County 
Public Library, 451 North Second, 

Lander, Wyoming. 

The final environmental impact 
statement is on the proposed renewal of 
Source Material License SUA-648 (with 
amendments) issued to Union Carbide 
Corporation (UCC) for the operation of 
the Gas Hills Uranium Mill, Docket No. 
40-299. The Gas Hills Uranium Mill is an 
acid-leach, ion-exchange and solvent- 
extraction uranium-ore processing mill 
with a design capacity of 500,000 tons 
(454,000 MT) of ore per year. 

The notice of availability of the Draft 
Environmental Statement (DES) for the 


Gas Hill Uranium Mill and request for 
comments from interested persons was 
published in the Federal Register on 
January 19.1979 (44 FR 4056). The 
comments received from the Federal, 
State, and local agencies and interested 
members of the public and the NRC 
staffs responses to these comments 
have been included as an appendix to 
the FEIS. 

Copies of NUREG-0702 are available 
to the public for purchase at current 
rates from NRC to those with deposit 
accounts with the Superintendent of 
Documents, U.S. Government Printing 
Office (see 44 FR 46005, August 1979). To 
place orders call (301) 492-7333, or 
write: ATTN: Publications Sales 
Manager, Division of Technical 
Information and Document Control, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. 

Dated at Silver Spring, Maryland, this 7th 
day of August. 1980. 

For the Nuclear Regulatory Commission. 
Ross A. Scarano, 

Chief Uranium Recovery Licensing Branch , 
Division of Waste Management. 

(FR Doc. 80-24971 Filed 8-15-80; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. PRM-2-6] 

Eckert, Seamans, Cherin & Mellott; 
Notice of Denial of Petition for 
Rulemaking 

agency: U.S. Nuclear Regulatory 
Commission. 

action: Denial of petition for 
rulemaking. 

summary: The Nuclear Regulatory 
Commission is hereby denying a petition 
for rulemaking (PRM-2-6) submitted by 
Eckert, Seamans, Cherin & Mellott. The 
petitioner had requested the 
Commission to amend its regulations to 
prescribe time periods for the 
completion of licensing review by the 
Commission's regulatory staff and 
Atomic Safety and Licensing Boards. 

FOR FURTHER INFORMATION CONTACT: 
Bruce A. Berson, Office of the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Telephone (301) 492-7678. 
SUPPLEMENTARY INFORMATION: The 
petition for rulemaking (PRM-2-6) 
submitted by Eckert, Seamans, Cherin & 
Mellott, 600 Grant Street, Pittsburgh, 
Pennsylvania, by letter dated December 
29,1978, requested the Commission to 
amend its regulation, “Rules of Practice 
for Domestic Licensing Proceedings," 10 
CFR Part 2 to prescribe time periods for 
completion of licensing review by the 


Commission’s regulatory staff and 
Atomic Safety and Licensing Boards. 

The petitioner stated that: 

The timely completion of Commission 
licensing proceedings is in large 
measure dependent on (1) the duration 
of application review by the Regulatory 
Staff under the immediate direction and 
control of the Director of Nuclear 
Reactor Regulation, and (2) the duration 
of the hearing process controlled by the 
Atomic Safety and Licensing Boards. 

The Commission’s existing Rules of 
Practice are silent with regard to the 
responsibilities of the Regulatory Staff 
in this regard and only prescribe some 
time limits for the Atomic Safety and 
Licensing Boards. In recent years there 
has been an increasing tendency by the 
Regulatory Staff to miss, without 
apparent justification, scheduling 
commitments, and other evidence of 
Staff difficulty in properly managing its 
review function so as to bring it to a 
conclusion within a reasonable length of 
time. It is believed that such 
unnecessary delay on the part of the 
Regulatory Staff can be attributed in 
part to the lack of any regulations 
prescribing time periods for application 
review. It is therefore submitted that 
regulations of the type proposed which 
would prescribe time limitations for 
Regulatory Staff application review, 
limitations which could be modified for 
good cause shown, are needed to insure 
that the Staff pays more than mere lip 
service to the Commission’s mandate for 
fimely decision making. 

The petitioner proposed that a 
Subpart J —Duration of Commission 
Review—be added to 10 CFR Part 2 in 
order to insure the making of both sound 
and timely licensing decisions by the 
regulatory staff. Two amendments to 
existing sections of Part 2 also were 
proposed by the petitioner with the view 
of insuring timely completion of the 
Atomic Safety and Licensing Board 
hearing process. The text of the 
proposed Subpart J and the amendments 
of 5§ 2.751a(a) and 2.760 were set out in 
the petition. 

Specifically, petitioner’s proposed 
Subpart J would require the staff to 
establish an estimated schedule for 
completion of its safety and 
environmental reviews within 30 days 
after an application is docketed. The 
schedule would have to call for 
publication of the staffs safety 
evaluation report and draft 
environmental statement within 12 
months of docketing. The first deviation 
from the schedule would require the 
staff to demonstrate good cause in a 
petition to the Director of Nuclear 
Reactor Regulation who could authorize 
an extension of up to 3 months. A 
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second deviation would require 
Commission approval after a staff 
showing of good cause; and, upon a 
showing of extraordinary circumstances, 
the Commission could grant a third 
extension. The applicant and any party 
to the licensing proceeding could File 
written responses to the staff petitions. 
The final environmental statement 
would be published within 60 days after 
the close of the public comment period 
specified in the draft environmental 
statement. Changes from that date 
would be made in accordance with the 
procedure outlined above. 

The petitioner also proposed 
amendments to 10 CFR 2.751a and 2.760. 
These amendments would require an 
Atomic Safety and Licensing Board to 
commence hearings within 60 days after 
publication of the relevant staff 
documents and render an initial 
decision within 60 days after the parties* * 
proposed findings of fact and responses 
thereto were filed. The Commission 
could grant an extension for issuance of 
the initial decision upon a showing of 
good cause by the presiding officer. 

A notice of filing of the petition and 
request for comments by April 6,1979 
was published in the Federal Register on 
February 5.1979 (44 FR 6994). Four 
letters of public comment were received. 
One commenter opposes the petition 
without providing reasons. A letter from 
a committee on nuclear technology and 
law of a state bar association generally 
supports the petition but maintains that 
the proposed amendments requiring an 
Atomic Safety and Licensing Board to 
schedule hearings and render a decision 
within specific time periods might be 
overly specific and inappropriately 
reduce the Commission’s flexibility. 

Two letters from electric utility 
companies, citing the cost of 
unnecessary delays, favor the proposed 
rule change. The petition and comments 
are available for public inspection and 
copying at the NRC Public Document 
Room at 1717 H Street, N.W., 

Washington, D.C. 

The Commission has carefully 
considered the petitioner’s proposals 
that time limits be prescribed for (1) 
completion of environmental and 
radiological health and safety reviews 
by the Commission’s Regulatory Staff in 
licensing proceedings and (2) 
commencement of the hearing and 
issuance of an initial decision by an 
Atomic Safety and Licensing Board 
following the adjudicatory hearing. For 
the reasons set forth below, the 
Commisison has determined that the 
proposals, if adopted, would unduly 
restrict the necessary discretion of its 


staff and licensing boards. Therefore, 
the petition is denied. 

The Commission has long recognized 
that the staffs expertise is central to, 
and an inherent part of, the execution of 
the agency’s mission. In the context of 
operating license and construction 
permit proceedings, the staff subjects 
the utility’s license application to 
independent radiological health and 
safety and environmental reviews. The 
staffs safety and environmental 
analyses are published in separate 
reports which are made a part of the 
record, along with the views of the 
intervening parties and the license 
applicant. All of these views are 
considered by an Atomic Safety and 
Licensing Board during the adjudicatory 
hearing it conducts. The Atomic Safety 
and Licensing Board then renders a 
decision which can be appealed to the 
Atomic Safety and Licensing Appeal 
Board, and, in the Commission's 
discretion, to the Commission itself. A 
final agency decision may be appealed 
to a United States Court of Appeals. 

The Commission is responsible for 
and concerned with efficiency in the 
Commission’s licensing process, and 
believes that unnecessary or 
inappropriate delays should be avoided 
whenever possible. However, of 
overriding importance is the 
Commission's statutory responsibility to 
ensure that the issuance of a license to 
an applicant will not be inimical to the 
health and safety of the public and will 
satisfy the requirements of applicable 
environmental laws. 

The published reports, the product of 
the staffs environmental and 
radiological health and safety reviews, 
are vital to the adjudicatory process and 
the regulatory scheme. The timing of the 
publication of these necessary 
documents will, to a large extent, 
depend upon the adequacy and 
completeness of the information the 
staff possesses at a given time 
(information usually supplied by the 
license applicant) and the time required 
by the staff to analyze that information. 1 
Hence schedule changes are often 
justified. 2 


' The Commission notes that its staff strives to 
issue its safety evaluation report and draft and flnai 
environmental statements within 2a 8 and 14 
months, respectively, after an application for a 
construction permit is docketed. The goal is similar 
in operating license proceedings. 

*The Commission's proposed amendments to its 
regulations implementing the National 
Environmental Policy Act of 1969 provide that its 
staff will estabish a time schedule for any part of iu 
NEPA review process upon request of an applicant 
and will inform the applicant in writing of the 
reason for any delay. See proposed 10 CFR 51.15 [45 
FR 13739. March 3.1980). 


The Commission believes that as a 
matter of sound management policy its 
staff should retain discretion to make 
reasonable adjustments in its review 
schedule to account for changed or 
unforeseen circumstances. Within the 
past year, the necessity to consider the 
lessons learned from the accident at 
Three Mile Island has demonstrated the 
need for flexibility. Requiring formal 
Commission or Office Director approval 
for any schedule change (in the manner 
suggested by the petitioner) would 
unnecessarily burden the review 
process. The Commission has 
undoubted authority to rectify 
unreasonable staff delays and a 
mechanism already exists to promptly 
bring such cases to the Commission’s 
attention. (See the decision of the 
Atomic Safety and Licensing Appeal 
Board in Offshore Power Systems 
(Floating Nuclear Power Plants), ALAB- 
489. 8 NRC 194 (1978).) 

The Commission also believes that the 
petitioner's proposal to require an 
Atomic Safety and Licensing Board to 
commence required hearings and render 
an initial decision within a time certain 
unduly restricts the discretion of the 
Licensing Boards. The Commission 
recognizes that many proceedings raise 
novel or especially difficult questions 
concerning radiological health and 
safety or the environment. Although the 
Commission expects its Licensing 
Boards to render decisions with 
reasonable expedition, it is not in the 
public interest to place in jeopardy the 
quality of these decisions with an undue 
emphasis on speed. Possible schedule 
conflicts could also result from the 
imposition of fixed time schedules. 
Moreover, the Commission believes that 
sound management principles should 
not require presiding officers of Atomic 
Safety and Licensing Boards to routinely 
seek Commission approval of time 
extensions for rendering decisions. 

In view of the foregoing, the 
Commission denies the petition for 
rulemaking filed by Eckert, Seamans, 
Cherin & Meilott on December 29,1978. 

A copy of the Commission’s letter of 
denial is available for public inspection 
and copying at the NRC public 
Document Room at 1717 H Street, N.W., 
Washington, D.C. 

Dated at Washington, D.C., this 13th day of 
August. 1980. 

For the Nuclear Regulatory Commission. 
Samuel). Chilk, 

Secretary of the Commission. 

(FR Doc 80-25048 Filed 8-15-80.8:43 am] 

BILLING CODE 7590-01-U 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 

August 13,1980. 

Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 U.S.C.. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the . 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Some 
forms listed as revisions may only have 
a change in the number of respondents 
or a reestimate of the time needed to fill 
them out rather than any change to the 
content of the form. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available): 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

An estimate of the number of forms 
that will be filled out; 

An estimate of the total number of 
hours needed to fill out the form; and 

The name and telephone number of 
the person or office responsible for OMB 
review. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occasionally the public interest 
requires more rapid action. 


Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy, 
Office of Management and Budget, 726 
Jackson Place, Northwest, Washington, 
D.C. 20503. 

DEPARTMENT OF AGRICULTURE 

(Agency Clearance Officer—Richard J. 
Schrimper, 447-6201) 

New Forms 

Farmer’s Home Administration 
7 CFR 1944-E, Rural Rental Housing 
Loan Policies Procedures and 
Authorizations 

FMHA 1944-33, 34, 35, 444-7, 444-27 
On Occasion 

Private Profit and Non-Profit 
Organizations, 92,400 Responses; 
179,224 Hours 
Charles A. Ellett, 395-7340 
Farmer's Home Administration 
Request for Guarantee—Economic 
Emergency Loans 
FMHA, 2980-25 
On Occasion 

Lenders in Rural Areas, 5,000 
Responses; 7,500 Hours 
Charles A. Ellett, 395-7340 
Farmer’s Home Administration 
7 CFR 1944-L, Farmer’s Home 
Administration—Tenant Grievance 
and Appeals Procedure 
On Occasion 


Private Profit and Non-Profit 
Organizations. 10,232 Responses; 554 
Hours 

Charles A. Ellett, 395-7340 
Revisions 

Economics, Statistics, and Cooperatives 
Service 

Dry Bean Stocks—New York 
Other (See SF-83) 

Dry Bean Growers and Dealers, 800 
Responses; 133 Hours 
Office of Federal Statistical Policy and 
Standard, 673-7974 
Farmer’s Home Administration 
7 CFR 1930-C, Management ana 
Supervision of Multiple Family 
Housing Borrowers and Grant 
Recipients 

FMHA 444-29,1930-6, 7. 8 
On Occasion 

Private Profit and Non-Profit 
Organizations, 154,310 Responses; 
614,923 Hours 
Charles A. Ellett, 395-7340 

DEPARTMENT OF COMMERCE 

(Agency Clearance Officer—Edward 
Michals, 377-3627) 

New Forms 

National Oceanic and Atmospheric 
Administration 

Marine Recreational Fishing: National 
Socioeconomic Survey 
Single Time 

Marine Recreational Fishers, 46.875 
Responses; 4,650 Hours 
William T. Adams, 395-^814 

DEPARTMENT OF DEFENSE 

(Agency Clearance Officer—John V. 
Wenderoth, 697-1195) 

Revisions 

Departmental and Other 
DOD Centralized Applicant Supply 
System Application Form 
DD-2210 
On Occasion 

Job Applicants. 27,000 Responses; 27,000 
Hours 

Kenneth B. Allen. 395-3785 

DEPARTMENT OF ENERGY 

(Agency Clearance Officer—Diane W. 
Lique, 633-6526) 

New Forms 

Nuclear Material Transaction Report 
and Continuation Page 1 


1 These requests for clearance may be acted upon 
before the normal 10*day public comment period is 
up. These forms would be used to collect nuclear 
materials transaction, balances, and inventory data. 
The data is necessary for reporting requirements 
under the U.S./IAEA Agreement and Treaty 
recently ratified by the Senate and now awaiting 
the President's signature. 
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DOE/NRC-741 and 741A 
On Occasion 

DOE Contractor Handling Nuclear 
Materials, 20,243 Responses; 25,304 
Hours 

Jefferson B. Hill, 395-7340 
Material Balance Report 1 
DOE/NRC-742 
On Occasion 

DOE Contractors Handling Nuclear 
Materials, 2,013 Responses; 3,080 
Hours 

Jefferson B. Hill, 395-7340 
Physical Inventory Listing 1 
DOE/NRC-742C 
On Occasion 

DOE Contractors Handling Nuclear 
Materials, 700 Responses; 931 Hours 
Jefferson B. Hill, 395-7340 
Concise Note 1 
DOE/NRC-740M 
On Occasion 

oe Contractors Handling Nuclear 
Materials, 3,000 Responses; 1,500 
Hours 

Jefferson B. Hill, 395-7340 
ADP Transcription Sheet (Internal 
Project Transfers) 1 
DP-749 
On Occasion 

DOE Contractors Handling Nuclear 
Materials, 3,500 Responses; 2,520 
Hours 

Jefferson B. Hill, 395-7340 
Material Activity Schedule 1 
DP-742B 
On Occasion 

DOE Contractors Handling Nuclear 
Materials, 23 Responses; 8 Hours 
Jefferson B. Hill, 395-7340 
Nuclear Material Transfer Receipt 1 
DOE-284 

DOE Contractors Handling Nuclear 
Materials, 1,800 Responses; 396 Hours 
Jefferson B. Hill, 395-7340 
ADP Transcription Sheet for Inventory 
Data 1 
DP-733 
On Occasion 

DOE Contractors Handling Nuclear 
Materials, 1,050 Responses; 1,344 
Hours 

Jefferson B. Hill, 395-7340 
ADP Transcription Sheet for Inventory 
Data 1 
DP-733A 
On Occasion 

DOE Contractors Handling Nuclear 
Materials, 700 Responses; 931 Hours 
Jefferson B. Hill, 395-7340 
ADP Transcription Sheet for Concise 
Notes 1 
DP-734 
On Occasion 

DOE Contractors Handling Nuclear 
Materials, 4,400 Responses; 1,100 
Hours 


Jefferson B. Hill, 395-7340 

ADP Transcription Sheet MBR for 1 Data 

DP-735 

On Occasion 

DOE Contractors Handling Nuclear 
Materials, 600 Responses; 198 Hours 
Jefferson B. Hill. 395-7340 
ADP Transcription and Continuation 
Sheets (Nuclear Material Transaction 
Journal) 1 
DP-740, DP-740A 
On Occasion 

DOE Contractors Handling Nuclear 
Materials, 53,813 Responses; 13.996 
Hours 

Jefferson B. Hill, 395-7340 
State Emergency—Action 
Communications 1 
EIA-197 
On Occasion 

State Energy Offices, 1 Response; 1 Hour 
Jefferson B. Hill, 395-7340 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

(Agency Clearance Officer—Joseph J. 
Stmad, 245-7488) 

Revisions 

Health Resources Administration 
Survey Instrument for Health Planning 
Performance Evaluation Program 
On Occasion 

Health Systems Agencies Staff, 40 
Responses; 120 Hours 
Eisinger, Richard, 395-6880 

Reinstatements 

Alcohol, Drug Abuse and Mental Health 
Administration 

State Alcoholism Profile Information 
System 

ADAMAAA-0804 

Annually 

State Alcoholism Authorities, 57 
Responses; 570 Hours 
Eisinger, Richard, 395-6880 
Social Security Administration 
Policy Review of State Mental 
Institution (Social Security) 
Representative Payee Program 
SSA-9584 
On Occasion 

Any State Institution Which Serves as 
Payee for Benefits, 183 Responses; 31 
Hours 

Barbara F. Young, 395-6880 
Social Security Administration 
Medical Report—General 
SSA-3826 
On Occasion 

Physicians Who Have Treated or Treat. 
Appl. for Disabil. Benefits, 750.000 
Responses; 375.000 Hours 
Barbara F. Young. 395-6880 
Social Security Administration 
Review of State Mental Institution 
Representative Payee Program (Social 
Security) Beneficiary Report 


SSA-9585 
Other (See SF-83) 

Any State Mental Institution Which 
Serves as Payee for Benefits, 4,000 
Responses; 667 Hours 
Barbara F. Young. 395-6880 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

(Agency Clearance Officer—Robert G. 
Masarsky, 755-5184) 

New Forms 

Policy Development and Research 
Interviewer Quality Evaluation and 
Control Annual Housing Survey 
SMSA 
AHS-590 
Single Time 

Households in SMSA’s, 6,000 Responses; 
1,000 Hours 

Office of Federal Statistical Policy and 
Standard. 673-7974 

Extensions 

Administration (Office of Assistant 
Secretary) 

Title I Monthly Statement 
Reconcilement of Insurance Charges 
HUD-646 
Monthly 

HUD Approved Title I Financial 
Institution, 84,000 Responses; 42.000 
Hours 

Richard Sheppard, 395-6880 

DEPARTMENT OF JUSTICE 

(Agency Clearance Officer—Donald E. 
Larue, 633-3526) 

New Forms 

Law Enforcement Assistance 
Administration 

Criminal Defense Trainer Needs 
Assessment and Training Resource 
Inventory 

LEAA (Series 3350) 

Single Time 

Criminal Defense Trainers, 160 
Responses; 80 Hours 
Office of Federal Statistical Policy and 
Standard, 673-7974 

DEPARTMENT OF LABOR 

(Agency Clearance Officer—Paul E. 
Larson, 523-6341) 

New Forms 

Employment and Training 
Administration 

Request for State Projections of Future 
Loan Need 
ETA-RC36 
Single Time 

Sesas, 53 Responses; 80 Hours 
Arnold Strasser, 395-6880 

Extensions 

Employment Standards Administration 
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Certification of Funeral Director’s Burial 
Expenses 
LS-265 
On Occasion 

Funeral Directors, 225 Responses; 56 
Hours 

Arnold Strasser, 395-6880 

DEPARTMENT OF TRANSPORTATION 

(Agency Clearance Officer—Bruce H. 
Allen, 426-1887) 

New Forms 

Federal Aviation Administration 
Application for Airport Solicitation 
Permit 
FAA-1600 
On Occasion 

Charitable. Religious, and Political 
Solicitation—National Airport and 
Dulles Airport, 2,738 Responses; 274 
Hours 

Hayward, Corinne D., 395-7340 
Federal Aviation Administration 
Community Noise Survey 
NASA Langley ANRD-NEB-1 
Single Time 

Households Near Denver and St. Louis 
Airports, 512 Responses; 1,024 Hours 
Office of Federal Statistical Policy and 
Standard, 673-7974 

Revisions 

Federal Highway Administration 
Program Procedural Speed Monitoring 
Manual (Annual and Quarterly 
Reporting Requirements) 

Annually 

State Highway Agencies, 260 Responses; 
5,200 Hours 

Hayward, Corinne D., 395-7340 

ACTION 

(Agency Clearance Officer—James B. 
Lancaster, 254-3172) 

New Forms 

Youth Employment Support Attitude 
and Process Evaluation 
Single Time 

Yes Staff. Youth Participants, 
Volunteers, 1,775 Responses; 1,443 
Hours 

Arnold Strasser, 395-6880 

ENVIRONMENTAL PROTECTION AGENCY 

(Agency Clearance Officer—Mr. Mel 
Kollander, 287-0747) 

New Forms 

Pilot Study of Household Pesticide 
Usage Survey 
Single Time 

Representative Hoseholds in 3 Pilot 
States, 600 Responses; 450 Hours 
Office of Federal Statistical Policy and 
Standard, 673-7974 
Water Supply Cost Study 


Single Time 

Drinking Water Utilities. 40 Responses; 
320 Hours 

Edward H. Clarke. 395-7340 

GENERAL SERVICES ADMINISTRATION 

(Agency Clearance Officer—John F. 
Gilmore, 566-1164) 

New Forms 

Appraisal of Fair Annual Parking Per 
Space for SLUC 
Annually 

Contract Appraisers, 1,000 Responses; 
4,000 Hours 

Kenneth B. Allen, 395-3785 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

(Agency Clearance Officer—Charles 
Ervin, 523-0267) 

New Forms 

Producers’ Quarterly Survey—Color 
TV’s and Certain Subassemblies 
Thereof 
Quarterly 

U.S. Producers of Color Television 
Receivers, 56 Responses; 1,120 Hours 
Office of Federal Statistical Policy and 
Standard, 673-7974 

VETERANS ADMINISTRATION 

(Agency Clearance Officer— R. C. Whitt, 
389-2146) 

Reinstatements 

Service Connected Priority Program 
Single Time 

Vets, in an Outpatient Clinic, 8,100 
Responses; 1,350 Hours 
Laveme V. Collins, 395-6880 

C. Louis Kincannon, 

Acting Deputy Assistant Director for Reports 
Management 

(FR Doc. 80-25059 Filed 8-15-80: 845 ami 

BILLING CODE 3110-01-11 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 12.1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting. 

SUMMARY: Pursuant to Pub. L. 92-463, 
notice is hereby given for a meeting of 
Panel II (The American Economy) of the 
President’s Commission for a National 
Agenda for the Eighties. The meeting is 
scheduled for August 25,1980, from 9:00 
a.m. until 4:30 p.m., with a break for 
lunch. The location of the meeting is 767 
Fifth Avenue, New York, New York, in 
the Public Relations Conference Room. 

The purpose of the meeting is to 
discuss the staffs draft of the panel 
report. 


Seating is extremely limited and will 
be assigned on a first-come basis. Please 
call (202) 275-0616 to reserve space. 

The meeting will be open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson PI. NW„ 
Washington. D.C. 20006. (202) 275-0616. 
Brenda Mayberry, 

Acting Budget and Management Officer. 

[FR Doc. 80-24988 Filed 8-15-80: 8 45 am) 

BILUNG CODE 3110-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

[Commandant Instruction 5420.12E1 

Chemical Transportation Advisory 
Committee 

July 30,1980. 

Ref: (a) Federal Advisory Committee 
Act. Pub. L 92-463 

1. Purpose .—This Instruction 
promulgates the charter for the 
Chemical Transportation Advisory 
Committee as required by reference (a). 

2. Directives Affected. —Commandant 
Instruction 5420.12D is cancelled. 

3. Objectives .—The objectives and 
mission of the Committee are to provide 
advice and consultation to the Marine 
Safety Council with respect to the water 
transportation system for hazardous 
materials. 

4. Duration. —Continuing. 

5. Membership .—The Committee is 
composed of not more than 40 regular 
members. An alternate member may be 
appointed to act in the absence of any 
specifically designated committee 
member. Members and alternates are 
appointed by the Commandant, subject 
to the approval of the Secretary of 
Transportation. A committee member 
shall serve for a term of three (3) years 
or until a replacement has been 
appointed by the Commandant. The 
terms of the members are staggered, 
with approximately one-third of the 
terms expiring each year. Not more than 
50% of the members with expiring terms 
may be reappointed. Nonparticipation of 
any member in the activities of this 
committee is sufficient reason for the 
appointment of a replacement member 
by the Commandant after approval by 
the Secretary of Transportation. 

6 . Committee Officers: 

a. The Chairman is appointed by the 
Commandant. The Committee submits 
nominations for the chairman to the 
Commandant at least every three years. 
The duties of the chairman include; 
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Providing an opportunity for 
participation by each member and by 
public attendees, ensuring adherence to 
the agenda, maintaining order, 
conducting each meeting in general 
accordance with Roberts’ Rules of 
Order, and preparation of any 
recommendations submitted to the 
Coast Guard. 

b. Sponsor .— The Chairman, Marine 
Safety Council designates a Sponsor for 
the Committee from the Council 
membership. The Committee reports to 
the Sponsor. 

c. Executive Director. —The 
Committee has an Executive Director 
designated by the sponsor to manage 
Committee affairs. He works with the 
Chairman, and in his absence, performs 
his duties. 

d. Executive Secretary. —The 
Executive Secretary, Marine Safety 
Council is the Executive Secretary of the 
Committee. He maintains Committee 
records required by current directives 
on committee management and provides 
such staff as is necessary. 

7. Meetings .—The committee meets 
approximately once each year. Special 
meetings may be called as necessary. 
Notice of each meeting is published in 
the Federal Register. All meetings are 
open to the public, who are permitted to 
appear before, or file statements with 
the Committee. The sponsor approves 
the calling of all meetings and approves 
ail agenda. The sponsor or a designated 
federal official must be present at each 
committee meeting. This official has the 
authority and duty to adjourn the 
meeting whenever he deems such action 
to be in the public interest. 

8. Cost —Operating expenses are 
borne by the Committee Sponsor. The 
annual costs are approximately $5000 
and 1 man year. All members serve 
without compensation (either trvel or 
per diem) from the Federal Government. 

9. Availability of Records. —Subject to 
section 552 of Title 5, United States 
Code, the records, reports, minutes, 
agenda, and other documents made 
available to the Committee are available 
for public inspection and copying in the 
offices of the Executive Secretary, 
Marine Safety Council, Room 2418, 2100 
Second Street, S.W., Washington, DC. 
20593. 

10. Reports .— The Executive Director 
furnishes detailed minutes of each 
meeting to the Sponsor. The minutes 
contain a record of the persons present, 
a complete and accurate description of 
matters discussed and conclusions 
reached, and copies of all reports 
received, issued or approved by the 
Committee. The Chairman and 
Executive Director certify to the 
accuracy of the minutes. At the end of 


each calendar year, the Executive 
Director prepares a report summarizing 
all activities, including any pertinent 
background material. This report is 
furnished the sponsor and filed with the 
Library of Congress. 

11. Subcommittee. —The Chairman 
may establish subcommittees from 
among the membership of the 
Committee, with the approval of the 
Sponsor. The subcommittee must 
comply with all regulations applicable to 
the parent committee. 

12. Filing Date. —July 30,1980. This 
charter expires 30 June 1982. 

). B. Hayes, 

Admiral, US. Coast Guard, Commandant. 

(FR Doc. 00-25061 Filed 6-15-00: 8:45 am) 

BILLING CODE 4910-14-M 


Federal Aviation Administration 

Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 139—Airborne Equipment 
Standards for Microwave Landing 
System (MLS); Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 139 on Airborne 
Equipment Standards for Microwave 
Landing System (MLS) to be held on 
September 3-5,1980 in RTCA 
Conference Room 261,1717 H Street. 
NW., Washington, D.C. commencing at 
9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of the 
Seventh Meeting Held on May 13-15, 
1980; (3) Briefing on Impact of the 
International Civil Aviation 
Organization (ICAO), All Weather 
Operations Panel’s Eight Meeting: (4) 
Committee Review of Work 
Assignments from Previous Meetings; (5) 
Committee Review of the Third Draft of 
Minimum Operational Performance 
Standards for MLS, Sections 3.0 and 4.0; 
and (6) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street, NW., 
Washington, D.C. 20006; (202) 296-0434. 
Any member of the public may present a 
written statement to the committee at 
any time. 


Issued in Washington, D.C.. on August 4, 
1980. 

Karl F. Bierach, 

Designated Officer. 

|FR Doc 00-24844 Filed 0-15-00. 8:45 am) 

BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 133—Airborne Weather 
and Ground Mapping Pulsed Radar 
Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of Special 
Committee 133 on Airborne Weather 
and Ground Mapping Pulsed Radar 
Equipment to be held on September 16- 
18,1980 in RTCA Conference Room 261, 
1717 H Street. NW.. Washington, D.C. 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks: (2) Approval of Minutes of 
Twelfth Meeting Held on July 29-31, 
1980; (3) Review Comments Received on 
Draft Minimum Operational 
Performance Standards for Airborne 
Weather and Ground Mapping Pulsed 
Radar Equipment; (4) Review Draft 
Minimum Operational Performance 
Standards for Digital Displays; and (5) 
Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat. 1717 H Street, NW., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C., on August 8, 
1980. 

Karl F. Bierach, 

Designated Officer. 

)FR Doc 00-24845 Filed 0-18-00; 8:45 am) 

BILUNG CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 141—FM Broadcast 
Interference Related to Airborne ILS, 
VOR and VHF Communications 
Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 141 on FM Broadcast 
Interference Related to Airborne ILS, 
VOR and VHF Communications 
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Equipment to be held on September 9- 
10.1980 in RTCA Conference Room 261, 
1717 H Street, N.W., Washington, D.C. 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of 
Fourth Meeting Held on April 24-25, 
1980; (3) Report on Federal 
Communications Commission and 
Federal Aviation Administration 
Coordination Meeting; (4) Review 
Second Draft of Committee Report; and 
(6) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street, N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. D.C., on August 8. 
1980. 

Karl F. Bierach, 

Designated Officer. 

|FR Doc. 80-24848 Filed 8-15-80; 845 ami 

BILLING CODE 4910-13-44 


Radio Technical Commission for 
Aeronautics (RTCA) Executive 
Committee; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the RTCA 
Executive Committee to be held on 
September 11,1980 in RTCA Conference 
Room 261,1717 H Street, N.W., 
Washington, D.C. commencing at 9:30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Approval of Minutes of 
Meeting Held on July 18.1980; (2) 

Special Committee Activities Report for 
July and August 1980; (3) Chairman’s 
Report on RTCA Administration and 
Management; (4) Consideration of 
Establishing New Special Committees; 

(5) RTCA Report on Discussions with 
the Society of Automotive Engineers on 
Electronic Flight Instruments; and (6) 
Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street. N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 


written statement to the committee at 
any time. 

Issued in Washington, D.C., on August 12. 
1980. 

Karl F. Bierach, 

Designated Officer 

(FR Doc 80-24847 FUed 8-15-80; 8:45 nmj 

BILLING CODE 4910-13-14 


Federal Highway Administration 

Environmental Impact Statement: 
Monroe and Dade Counties, FLA. 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Monroe and Dade Counties. Florida. 
for further information contact: R. 
V. Robertson, District Engineer, Federal 
Highway Administration, Post Office 
1079, Tallahassee, Florida 32302, 
Telephone: (904) 224-8111. 

SUPPLEMENTAL INFORMATION: The 
FHWA, in cooperation with the Florida 
Department of Transportation, is 
preparing an environmental impact 
statement (EIS) for a proposal to 
improve U.S. Route 1 (State Road 5) in 
Monroe and Dade Counties, Florida. The 
proposed improvement would involve 
the reconstruction of existing U.S. Route 
1 from State Road S-905 in Monroe 
County to Card Sound Road in Florida 
City in Dade County for a distance of 
approximately 20 miles. Also included in 
this proposal is the replacement of the 
existing structures at jewfish Creek and 
C—111 canal. Improvements to the 
corridor are considered necessary to 
relieve congestion, improve safety, and 
satisfy the anticipated growth in 
transportation in the community. 

Alternatives under consideration 
include (1) no-build alternative, (2) four- 
lane divided highway with a median 
barrier wall, and (3) four-lane divided 
highway with a grassed median. 

Federal. State, and local agencies 
have contributed early coordination 
comments through the A-95 process. 
There has already been extensive public 
and agency involvement with this 
proposed action. Several meetings have 
already been conducted with State and 
county environmental agencies. In 
addition, an interagency meeting was 
conducted on July 26,1979 involving the 
appropriate Federal, State, and local 
agencies. A series of public information 
meetings will be held during the 
development of this EIS. In addition, a 
public hearing will be held. Public notice 


will be given of the time and place of the 
meetings and hearing. The draft EIS will 
be made available for public and agency 
review and comment prior to the public 
hearing. A formal scoping meeting, 
involving the appropriate agencies, will 
be conducted for this proposed action. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Issued on: August 5.1980. 

P. E. Carpenter, 

Division Administrator Tallahassee, Florida. 

|FR Doc. 80-24708 Filed 8-15-00; 8:45 am| 

BILLING CODE 4910-22-41 


Environmental Impact Statement: 
Roosevelt & Curry Counties, New 
Mexico 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Roosevelt & Curry Counties, New 
Mexico. 

FOR FURTHER INFORMATION CONTACT: 

Dewey O. Lonsberry. District Engineer, 
Federal Highway Administration. 117 
U.S. Courthouse. Santa Fe, New Mexico 
87501. Telephone: (505) 988-6696; Duane 
A. Gray, Field Design Engineer, New 
Mexico State Highway Department, P.O. 
Box 1149, Santa Fe, New Mexico 87503, 
Telephone: (505) 983-0554; or Thomas S. 
Scanlon. Jr.. Environmental Program 
Manager, New Mexico State Highway 
Department, P.O. Box 1149, Santa Fe, 
New Mexico 87503, Telephone: (505) 
983-0134. 

SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the New 
Mexico State Highway Department, will 
prepare an environmental impact 
statement (EIS) on a proposal to 
improve U.S. Route 70 (U.S. 70) between 
Portales and Clovis, New Mexico, as a 
Connector Primary Demonstration 
Project. The proposed improvement 
would involve the reconstruction of the 
existing U.S. 70 between 1.5 miles 
southwest of Portales and 5 miles east of 
Prince Street in Clovis, a distance of 
approximately 25 miles. Improvements 
to the corridor are considered necessary 
to provide adequate capacity for 
existing and projected traffic demand 
and incorporate modem design features 
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to provide safety and efficient 
transportation service. 

Alternatives under consideration 
include (1) taking no action; (2) 
improving the existing highway; and (3) 
improving the existing highway plus 
new relief route alignments in Portales 
and Clovis. Incorporated into and 
studied with the various build 
alternatives will be variations of 
alignment. 

Early coordination letters describing 
the proposed action and soliciting 
comments were sent to appropriate 
Federal, State and local agencies and 
interested private organizations. 
Following the transmittal of these 
letters, as part of the early coordination 
effort, a meeting was held in November, 
1979 with representatives of the above 
agencies and organizations to solicit 
their comments and suggestions. A 
series of public involvement meetings 
was held in August and December. 1979 
and July, 1980 to obtain community 
comments on the proposed action and 
the alternatives. In addition, a formal 
public hearing will be held. Upon 
completion of the draft EIS, public 
notice will be given of the time and 
place of the hearing. The draft EIS will 
be available for public and agency 
review and comment. No formal scoping 
meeting will be held. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues are 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research. 
Planning, and Construction. The provisions of 
OMB Circular No. A-05 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program.) 

Issued on: August 6,1980. 

Dewey O. Lonsberry, 

District Engineer, Santa Fe, New Mexico. 

|FR Doc 80-24737 Filed 8-15-80; 8:45 am) 

BILL!NO COPE 4910-22-M 

Supplemental Environmental Impact 
Statement; Columbia, S. C. 

agency: Federal Highway 
Administration (FHWA), DOT. 

Economic Development Administration 
(EDA). 

action: Notice of intent. 

summary: The FHWA in cooperation 
with EDA is issuing this notice to advise 
the public that a supplement to Draft EIS 
FHWA-SC-EIS-79-03-D Proposed 


Railroad Relocation, Consolidation and 
grade Crossing Elimination Project will 
be prepared to include impact analysis 
of the Palmetto Center Redevelopment 
Project and analysis of the cumulative 
impact of both the Palmetto Center and 
the Railroad Project. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John Cole, EIS Coordinator. U.S. 
Department of Commerce. 1365 
Peachtree Street, NE., Suite 700, Atlanta, 
Georgia, 30309, Telephone: (404) 881- 
7667; or Mr. Bill Rice, District Engineer, 
Federal Highway Administration, 1835 
Assembly Street, Suite 758, Columbia, 
South Carolina 29201, Telephone: (803) 
765-5411. 

SUPPLEMENTARY INFORMATION: The U.S. 
Department of Transportation, Federal 
Highway Administration (FHWA) and 
the Economic Development 
Administration (EDA) as Joint Lead 
Agencies in cooperation with the City of 
Columbia, South Carolina, intend to 
prepare a supplement to the above 
referenced Draft Environmental Impact 
Statement. The supplement will include 
information on the Palmetto Center 
Redevelopment Project described below 
and the cumulative impacts when 
considered with the railroad relocation. 

The proposal calls for acquisition of 
22 parcels in a block with a total of 23 
parcels, relocation of existing 
businesses, clearance of structures and 
redevelopment of the block. The 
redevelopment will include: An office 
building with approximately 400,000 
square feet of space; a 300-room hotel; a 
public and educational component 
which includes space for a Convention 
Center; and enclosed landscaped atrium 
which connects the hotel and the office 
building, outdoor open space, and space 
for the University of South Carolina for 
additional continuing education, 
meeting, dining, administrative and 
other support activates; and a parking 
structure for about 1050 automobiles. 

The project boundaries are Main 
Street (west), Washington Street (south), 
Sumter Street (east) and Hampton Street 
(north). 

It is now anticipated that funding for 
this combined project will be sought 
from the Department of Housing and 
Urban Development (Community 
Development Block Grant and Urban 
Development Action Grant), DOT and 
EDA and that the project will begin in 
1981 and will be completed within three 
to four years. 

A supplement to the Draft 
Environmental Impact Statement is 
required to assess the environmental 
impacts of the Palmetto Center 
Redevelopment and its cumulative 
impacts when considered with the 


Railroad Relocation, Consolidation and 
Grade Crossing Project. This project 
requires demolition of structures (two of 
which may be eligible for the National 
Register), dislocation of businesses, 
increased traffic flow and 
accompanying increases in air quality 
pollutants. 

At this time, the alternatives under 
consideration are: To carry out the 
project as planned; move the project to 
alternate locatons; modifications to the 
project to reduce the scope of 
acquisition and relocation; or to take no 
action. 

The FHWA, EDA and the City plan to 
hold a Scoping Meeting with the Public, 
Federal, State and Local Agencies for 
the purpose of identifying the significant 
environmental isses to be addressed in 
the EIS. The Scoping Meeting will be 
held at City Hall in Columbia. South 
Carolina on September 18,1980, at 2:30 
p.m. in the City Council Chambers. 

To ensure that full range of isses 
related to this proposed action are 
addressed and all significant issues are 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the EDA (or FHWA) at the 
address provided above. 

Issued on August 8,1980. 

B. G. Cloyd, 

Division Administrator, Columbia, South 
Carolina. 

[FR Doc. 80-24728 Filed 8-15-80; 8:45 am) 

BILUNG CODE 4910-22-M 


Federal Railroad Administration 
[FRA Waiver Petition Docket HS-80-8J 

Little Rock & Western Railroad Co.; 
Petition for Exemption From the Hours 
of Service Act 

In accordance with 49 CFR 211.41 and 
Section 211.9, notice is hereby given that 
the Little Rock and Western Railroad 
(LR&W) has petitioned the Federal 
Railroad Administration (FRA) for an 
exemption from the Hours of Service 
Act (82 Stat. 464, Pub. L 91-169, 45 
U.S.C. 64a(e)). That petition requests 
that the LR&W be granted authority to 
permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
fifteen employees who are subject Lo the 
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statute, to seek an exemption from this 
twelve hour limitation. 

The LR&W seeks this exemption so 
that it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments. 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it. Communications 
concerning this proceeding should 
identify the Docket Number, Docket 
Number HS-80-8, and must be 
submitted in triplicate to the Docket 
Clerk, Office of the Chief Counsel, 
Federal Railroad Administration. Nassif 
Building, 400 7th Street, S.W., 
Washington, D.C. 20590. 
Communications received before 
September 26.1980, will be considered 
by the FRA before final action is taken. 
Comments received after that date will 


be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 8211, 
Nassif Building. 400 7th Street, S.W., 
Washington, D.C. 20590. 

(Section 5 of the Hours of Service Act of 1969 
(45 U.S.C 64a), 1.49(d) of the regulations of 
the Office of the Secretary. 49 CFR 1.49(d)). 

Issued in Washington. D.C. on August 8, 
1980. 

Joseph W. Walsh, 

Chairman , Railroad Safety Board. 

[FR Doc 00-24701 Filed 8-15-80; 0:45 am] 

BILLING CODE 4910-06-M 


Research and Special Programs 
Administration 

Applications for Exemptions 

agnecy: Materials Transportation 
Bureau, D.O.T. 

action: List of Applications for 
Exemptions. 

summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 


from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the "Nature of Application" portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 3—Cargo vessel. 
4—Cargo-only aircraft, 5—Passenger- 
carrying aircraft. 
dates: Comment period closes 
September 17,1980. 

ADDRESS COMMENTS to: Docket Branch, 
Information Services Division, Materials 
Transportation Bureau, U.S. Department 
of Transportation, Washington, DC 
20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION: Copies of 
the applications are available for 
inspection in the Dockets Branch, Room 
8426, Nassif Building, 400 7th Street, 
S.W.. Washington, DC 


New Exemptions 

Application No. Applicant Regutation(s) affected Nature of Mempton thereof 


8462- N _-_ MAN Maachinenfabrik. Augaburg-Numberg, Hamburg, West 

Germany. 

8463- N—_ Ethyl Corporation. Baton Rouge. LA .. . — . . 


8464-N..._ - -.--- Airesearch Manufacturing. Company of Arizona. Phoenix. A2 

6465-N__ Chase Bag Co.. Oak Brook, II-,---- 

8466- N_...._*- Atlas Powder Company. Dallas. TX- .. -- 

8467- N_ANF Industrie. Pans, France---- 

8468- N.__- Nedwki Corporation. Baltimore. MD-- 


49 CFR 173.119. 173.125, 173.128. To authorize shipment ol various hazardous materials in 
173.129.173.132,173.144.173.245. norvOOT specification IMCO type H portable tanks. 
(Modes 1. 2. 3.) 

49 CFR 173.262(b)(1), 173.262(b)(2). To authorize shipment of not over 62% hydrobromic 


173.262(b)(3). acid In glass bottles contained in metal cans over¬ 

packed in a Specification 12A fiberboard box. (Mode 
1 .) 

49 CFR 178 65, 173^02_ _ To authorize the manufacture, marking, and sale of toroi¬ 

dal pressure vessels similar to DOT Specification 39 
for shipment of helium. (Modes 1.4.) 

49 CFR 173,182-.. ___ To authorize the manufacture, marking, and sale of a 4 

mil bag of low density polyethylene film. 50 pound ca¬ 
pacity. for shipment of ammonium nitrate fertilizer. 
(Modes 1. 2 ) 

49 CFR 173.t14a(h)(3) ___ To authorize shipment of up to 52,000 lb* of RXL481. 

classed as a blasting agent in two types of specially 
designed bulk semi trailer tanks. (Mode 1.) 

49 CFR 173.316- __ To authorize shipment of sulfur dioxide in a norvDOT 

specification IMCo type V portable tank (Modes 1. 2. 
3) 

49 CFR 173.119, 173.125. 173.272. To authorize the manufacture, marking, and sale of DOT 
173.288. 173.346. Specification 34. 5 and 6 gallon polyethylene contain¬ 

ers for shipment of certain flammable poison B. and 
corrosive liquids. (Modes 1. 2. 3.) 


This notice of receipt of applications 
for new exemptions is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 CFR U.S.C. 1806; 49 CFR 1.53(e)), 

Issued in Washington, DC. on August 1, 
1980. 

J. R. Grothe, 

Chief, Exemptions Branch. Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau. 

(FR Doc. 00-24070 Filed 0-15-60:845 am] 

BILLING COOE 4910-OO-M - 


Applications for Renewal or 
Modification of Exemptions or 
Applications To Become a Party to an 
Exemption 

agency: Materials Transportation 
Bureau, DOT. 

action: List of applications for renewal 
or modification of exemptions or 
application to become a party to an 
exemption. 


summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
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Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix “X” denote 
renewal; application numbers with the 
suffix W F* denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 

dates: Comment period closes 
September 2,1980. 

ADDRESS COMMENTS TO: Dockets 
Branch, Information Services Division, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 

Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 400 7th 
Street, S.W., Washington, DC. 


Application 

No. 

Applicant 

nwwwai 

of 

exemp¬ 

tion 

1479-X_ 

Rockwell International Corporation, 
Canoga Park. CA 

1479 

2913-X..— 

Department of Energy, Washington. 
DC. 

2913 

3128-X._ 

Hercules. Incorporated. WUmiogtoa 
DE (See Footnote 1). 

3126 

3216-X_ 

E 1. du Pont de Nemours 8 Com¬ 
pany. Incorporated. Wilmington. 
DE. 

3216 

3941-X_ 

Pacific Engineering 8 Production 
Company of Nevada. Henderson, 
NV. 

3941 

3941-X_ 

Ken-McGee Chemical Corporation. 
Oklahoma CHy, OK. 

3941 

3941-X_ 

Aerojet Tactical Systems, Sacra¬ 
mento, CA 

3941 

4460-X. 

Ethyl Corporation. Baton Rouge. LA 
(See Footnote 2). 

4460 

4612-X_ 

MC8 Manufacturing Chemists, Cin¬ 
cinnati, OH. 

4612 

5038-X. 

Synthatron Corporation, Parsip- 
pany. NJ. 

5038 

5414-X._ 

E. 1. du Pont de Nemours & Com- 
party. Incorporated. Wilmington, 
DE 

5414 

5493-X. 

Montana Sulfur and Chemical Com¬ 
pany. BiHmgs. MT (See Footnote 
3). 

5493 


Renewal 


bon 


5792-X- Stauffer Chemical Company, West- 5792 

port CT. 

6080-X- Air Products and Chemicals, Inc., 6080 

Allentown, PA. 

6113-X-Boston Gas Company. Boston MA.... 6113 

6117-X_ Montana Sulphur and Chemical 6117 

Company, Billings, MT (See 
Footnote 4). 

6197-X.— Boston Gas Company Boston, MA.._ 6197 

6349-X.—„ Airco Industrial Gases Murray Hill. 6349 
NJ. 

6392-X- Northern Petrochemical Company 6392 

Des Plaines, IL 

6418-X- The Dow Chemical Company Pitts- 6416 

burg. CA 

6453-X....... General Motors Corporation Detroit. 6453 

Ml. 

6484-X..— Dow Chemical U SA Midland, Ml _ 6484 

6538-X.. Wonder Corporation of America 6538 

Stamford, CT. 

6569-X....^,. Bacardi International, Limited Ham- 6569 
ifton. Bermuda. 

6602-X-Dow Chemical Company Midland. 6602 

Ml. 

6670-X.. E.I. du Pont de Nemours & Compa- 6670 

ny, Incorporated Wtfimington, DE. 

6793-X.. Hickson A Welch, Ltd. CasUeford, 6793 

England. 

6806-X-Analytical Instrument Development, 6806 

Inc Avondale PA. 

6864-X_Bacardi International Limited Hamil- 6864 

ton, Bermuda. 

6898-X- AlHed Chemical Corporation Morris- 6898 

town, NJ. 

6902-X-- Synthatron Corporation Parisipanny, 6902 

NJ. 

6984-X-E.I. du Pont de Nemours & Compa- 6984 

ny. Incorporated Wilmington. DE 
7035-XOwens-Illinois (Plastic Products Di- 7035 

vision) Toledo, OH (See Foot¬ 
note 5). 

7218-X. Structural Composites Industries. 7218 

Inc. Azusa. CA (See Footnote 8). 

7277-X—.. Structural Composites Industries. 7277 
Inc. Azusa. CA (See Footnote 7). 

7503-X- Orval Tank Containers Paris, 7503 

France. 

7640-X.Mauser Packaging Lid. New York. 7640 
NY. 

7854-X- J. T. Baker Chemical Company 7654 

PhllipstJurg. NJ. 

7695-X-Tank cargo Container Leasing. SA, 7695 

TCL Geneva. Switzerland. 

7701-X-Tankcargo Container Leasing. SA, 7701 

TCL Geneva, Switzerland. 

7802-X—„ Bennett Industries Pacotma. CA 7602 

7819- X-Tank Cargo Container Leasing. 7819 

SA. TCL Geneva, Switzerland. 

7820- X- Hugonnet, SA Paris, France.. 7820 

7820-X... Tank Cargo Container Leasing, 7820 

SA, TCL Geneva. Switzerland. 

7820-X. CATU Containers, SA Geneva, 7820 

Switzerland 

7820-X.- T. I. C.. SA Paris. France... 7820 

7820-X. Eurotaioer Paris. France_ 7820 

7820-X.. Lowaco. SA Geneva. Switzerland... 7820 

7897-X- Tank Cargo Container Leasing, 7897 

SA. TCL Geneva. Switzerland. 

7991-X-Union Pacific Railroad Company 7991 

Omaha. NE 

8013-X-Air Products and Chemicals, Inc. 8013 

Allentown. PA 

8017-X-Air Products and Chemicals, Inc. 8017 

Aliofitowri 

8035-X-NL McCullough. NL Industries, Inc. 8035 

Houston. TX 

8074-X- Matheson LyndhursL NJ_ 8074 

8157-X- Bom Free Plastics. Inc Gardena, 8157 

CA (See Footnote 8). 

8162-X-Structural Composites Industries, 8162 

Inc Azusa, CA (See Footnote ).. 

5206-P-Boren Explosives Company Sum*- 5206 

ton, AL. 

6016-P- KanweW Welding Equipment * 6018 

Supplies Kankakee. IL 

6614-P-Esbco Chemical Redwood CHy. CA... 6614 

6762-P- Schaefer Chemical Products Com- 6762 

party Saginaw, Ml. 

6762-P-Oxford Chemicals, Inc. Atlanta, GA.„ 6762 

7052-P-Bren-Tronics, Inc. Commack, NY. 7052 

7052-P- Gearhart Industries. Inc Fori 7052 

Worth, TX 

7052-P-Plamview Electronics Corporation 7052 

Ptainview, NY. 


Renewal 


Application 

No. 

Applicant 

of 

exemp¬ 

tion 

7202-P- 

University of Miami Miami. FL.,_ . 

7202 

7938-P_ 

ABC Containerline N.V Antwerp. 
Belgium. 

7938 

8002-P_ 

Compagnie des Containers Reser¬ 
voirs Paris. France. 

8002 

8206-P_ 

Copps industries, Inc Menomonee 
Falls, Wl. 

8206 

8207-P_ 

Copps Industries, Inc. Menomonee 
FaHs, Wl. 

6207 

8222-P _ 

Compagnie des Containers Reser¬ 
voirs. 

8222 

8324-P„_ 

Copps Industries. Inc. Menomonee 
Falls, Wl. 

8324 

8467-P_ 

Societe AuxrtiaJre de Transorts et 

8467 


dIndustries Paris. France. 


*To renew and to authorize an additional high exploeive 
liquid, classed as a Class A explosive. 

*To delete reference to retesting and substitute visual 
Internal inspection every five years, for metallic sodium 
portable tanks. 

J To renew and to accommodate minor appurtenance 
changes. 

•To renew and to accommodate minor appurtenance 
changes. 

•To authorize poisonous liquids, n.o.s. or compounds, 
weed killing, and arsenic acid as additional commodities in 
non-DOT specification 55 gallon polyethylene containers. 

'Request modification of hydroburst failure mode re¬ 
quirement 

T Request modification of hydroburet failure mode re¬ 
quirement 

'To authorize shipment of certain corrosive liquids. 
Class B poisonous liquids, flammable liquids, and organic 
peroxides in DOT-34 containers. 

'Request modification of hydroburst failure mode re¬ 
quirement. 

This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 CFR U.S.C. 1006; 49 CFR 1.53(e)). 

Issued in Washington, D.C., on August 4, 
1980. 

J. R. Grothe, 

Chief, Exemptions Branch , Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau, 

[FR Doc. 88-24618 Filed 8-15-80; 8:45 am] 

BILLING CODE 4910-60-M 


Grants and Denials of Applications for 
Exemptions 

agency: Materials Transportation 
Bureau, D.O.T. 

action: Notice of grants and denials of 
applications for exemptions. 


summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B). notice is 
hereby given of the exemptions granted 
in April 1980. The modes of 
transportation involved are identified by 
a number in the “Nature of Exemption 
Thereof' portion of the table below as 
follows: 1—Motor vehicle, 2—Rail 
freight, 3—Cargo vessel, 4—Cargo-only 
aircraft, 5—Passenger-carrying aircraft. 
Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 
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Application No. Exemption No. Applicant Regulation(s) affected Nature of exemption thereof 

Renewal and Party to Exemptions 


2709-X.. 


OOT-E 2709- 



Hercules. Incorporated, Wilmington. 06.. 

Stauffer Chemical Co.. Westport, CT- 

Union Carbide Corp., Bound Brook NJ — 
Liquid Air Corporation. Chicago. IL- 


49 CFR 17X52. 1778340X1)... 


49 CFR 17X314.. 

49 CFR 173.314- 


49 CFR 173.315(a) .. 


Kerr McGee Chemical Corp.. Oklahoma City. OK 49 CFR 173.230a(a)l2)— 

49 CFR 173.239a<aM2| . 
49 CFR 173.2398(a)(2) . 


Pacific Engineering A Production Ca of Nevada. 
Henderson. NV 


United Technologies. Sunnyvale. CA.. 


AIRCO Industrial Gases. Murray HU. NJ. 49 CFR 172.101. 173.315(a).. 


4453-P.., 


DOT-6 4453 


4453-P_ OOT-E 4453- 


4453-P . 
4480-X.. 


DOT-6 4453... 
DOT-6 4460.. 


4554-X_ DOT-E 4554 .. 

5122-X_DOT-6 5122...- 

5200-X_ DOT-6 5200— 


Atlas Powder Company. Dallas, TX---- 

Casebier Bulk Transport Co.. Inc. Beaver Dam. 
KY 

Beaver Explosives. Inc.. Edinburg, PA- 

Ethyl Corporation. Baton Rouge. LA- 


B.F. Goodrich Chemical Company. Cleveland. 
OH 

El du Pont de Nemours A Company. Incorporat¬ 
ed, Wilmington. 06. 

El. du Pont de Nemours A Company. Incorporat¬ 
ed. Wilmington. DE. 


49 CFR 173182(0. 173.114a(h)(3).. 
49 CFR 173.182(c). 173.114a(h)(3).. 


... To authorize the use of non-OOT specification drums for 
the transportation of a Class A and a Class B explo¬ 
sive liquid. (Mode 1.) 

... To authorize the transportation of hydrogen chloode in a 
DOT Specification 105A800W tank car. (Mode 2.) 

... To authorize the transportation of hydrogen chloride in a 
DOT Specification 106A600W tank car. (Mode X) 

- To authorize the transportation of liquefied argon, nitro¬ 

gen. and oxygen in non-OOT specification cargo tanks 
insulated with partita. (Mode 1.) 

* To authorize the transportation of ammonium perchlor¬ 
ate. an oxidizer, in an aluminum portable tank. (Modes 
1 . 2 .) 

.» To authorize the transportation of ammonium perchlor¬ 
ate. an oxKtzer. m an aluminum portable tank. (Modes 
1. i) 

- To authorize the transportation of ammonium perchlor¬ 

ate. an oxidizer, in an aluminum portable tank (Modes 

1 . 2 .) 

- To authorize the shipment of iiouehed hydrogen and 

pressurized liquid helium in non-OOT specification in¬ 
sulated cargo tanks. (Modes 1, 3.) 

- To become a party to Exemption 4453 (Mode 1.) 

- To become a party to Exemption 4453. (Mode 1.) • 


49 CFR 173.182(c). 173.114a(hH3). 

49 CFR 173.29(f)(2). 173.206(a). 

176 74(c). 176.76(g)(3). 

49 CFR 172,101, 173.315(a)(1) - 

49 CFR 173.314(c) -_- 

49 CFR 173.314(c). 179.101-1(8) - 


5372-X.. 

5372-X- 


DOT-E 5372— 

DOT-E 5372- 


Vulcan Materials Company, Wichita. KS.. 


5485-P_ OOT-E 5485.. 

5526-X. DOT-6 5526... 


Stauffer Chemical Company. Westport. CT- 


Air Products A Chemicals. Inc.. Allentown, PA.. 
MC/B Chemical Company. Norwood, OH- 


49 CFR 17X301 (d). 173.302(a)(3). 
17X304(a)(2). 

49 CFR 173.301(d). 17X302(a)(3). 
173.304(a)(2). 

49 CFR 17X101. 173.315(a)- 

49 CFR 173.119. 173.125, 173.127, 


5526-X.. 


DOT-6 5526... 


Allied Chemical Corporation. Monstown. NJ.. 


173.126. 

173 129. 

173.131, 

17X132. 

173.144, 

173.145. 

173.147. 

173.221. 

173.222. 

173.22X 

173.245. 

173.247. 

173X48. 

173 250a. 

173X53. 

173.26X 

173 263. 

173 285. 

173.266. 

173.267, 

173.268, 

173-269. 

173 272. 

173X76. 

17X277. 

17X278. 173.291. 

49 CFR 17X119, 173 125. 

173.127, 

17X128, 

173.129. 

173.131. 

173.132. 

173.144. 

173 145. 

17X147. 

173.221. 

173.222, 

173.223. 

173-245. 

173X47. 

173.248. 

173.250a. 

17X253. 

17X26X 

173.263. 

173.265. 

17X266. 

173267. 

173.268. 

173.260. 

173.272. 

173.276. 

173X77. 

17X278. 173 291. 


5948-X_DOT-6 5948.. 

5951-X_DOT-6 5951.— 

5972-X_DOT-6 5972-.... 

6016-X_OOT-E 6016.— 

6113.-X-DOT-E 6113- 


Department of Energy, Washington. DC- 
Ashland Chemical Co . Columbus, OH. 


49 CFR 173.398(C)... 
49 CFR 173.314(c)... 


EL du Pont de Nemours A Company. Incorporat¬ 
ed. Wilmington. DE. 

Strata Welding Supply Co.. Inc.. Buffalo. NY.. 
Philadelphia Gas Works. Philadelphia, PA. 


49 CFR 173.119(b). 173.125. 173.12X 
46 CFR 96 35. 


49 CFR 173.315(a) .. 


49 CFR 172.101. 173.315(a).... 


To become a party to Exemption 4453 (Mode 1.) 

To authorize the transportation of metallic sodium, a 
flammable solid. In DOT Specification 51 portable 
tanks. (Mode X) 

To authorize the transportation of flquefied ethylene, 
classed as a flammable gas. in non-OOT specification 
cargo tanks. (Mode I.) 

To authorize transportation ol a certain nonflammable 
compressed gas in DOT Specification 106A500X and 
110A500W multi-unit tank car tanks. (Modes 1. X) 

To authorize the use ol DOT Specification 105A400W 
and 114A340W tank car tanks for the transportation 
of certain liquefied compressed gases, flammable and 
nonflammable (Mode 2.) 

To authorize the transportation of certain flammable and 
nonflammable gases in modified DOT Specification 3T 
cylinders 

To authorize the transportation of certain flammable and 
nonflammable gases in modified DOT Spedficadon 3T 
cylinders. 

To become a party to Exemption 5485. 

To authorize transportation of those flammable liquids, 
liquid organic peroxides, liquid oxidizers, corrosive liq¬ 
uids, or poison B liquids authorized by 49 CFR Part 
173 for transportation in DOT Specification ID or IK 
packaging in non-OOT specification glass carboys. 
(Modes 1, X) 


To authorize transportation of those flammable Iquids. 
liquid organic peroxides, liquid oxidizers, corrosive liq¬ 
uids. or poison B liquids authorized by 49 CFR Part 
173 for transportation m DOT Specification ID or IK 
peckagmgs in non-DOT specification glass carboys 
(Modes 1, X) 


To authorize the shipment of radioactive waste materials 
in ATMX 500 or 600 rail cars (Mode 2 ) 

To authorize the shipment of chlorine and sulfur dioxide, 
nonflammable gases, in DOT specification 106 type 
tanks (Modes 1. 2.) 

To authorize the transportation of certain flammable and 
combustible liqiads in non-OOT specification stainless 
steel portable tanks (Modes 1. X) 

To authorize the shipment of liquid oxygen, nitrogen, and 
argon in non-DOT specification portable tanks (Mode 
1 ) 

To authorize the transportation of certain flammable 
gases in non-OOT specification cargo tanks. (Mode 14 
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Application No 


Exemption No 


Regulators) affected 


Nature oI exemption thereof 


Renewal and Party to Exemptions—Continued 


6113-X.. 


OOT-E 6113- 


6113-X.. 


DOT-E 6113... 


Uttrty Propane Company. Elizabeth. NJ- 

Northwest Natural Gas Co, Portland. OR.~ 


_ 49 CFR 172.101.173 315(a)-. 


49 CFR 172.101. 173.315(a).. 


fug 7.x 

DOT-E 6197. 1 

62S0-X 

OOT-E 6250.-. 1 

6299-X 

DOT-E 6299_1 

6576-P 

DOT-E 6528_< 

6526-P 

OOT-E 6526__ 


_ OOT-E 8526.. 

P.r&Q-'X 

_ DOT-E 6569_ 

RA14.X % 

DOT-E 6614.- 

6614-X 

DOT-E 6614... 


„ DOT-E 6614_ 

6614-P 

DOT-E 6614_ 

6629-X 

DOT-E 6629 . 

6629-X 

OOT-E 6629.. 

6746-X 

OOT-E 6746 .. . 

6825-X 

DOT-E 6825. 

6919-X__ 

_DOT-E 6919.-_ 

6921-X 

OOT-E 6921 . 

6921-X 

. DOT-E 6921. 

7Q15-P 

DOT-E 7015.- 

7Q16-X 

DOT-E 7015. - 

7Q?4-X 

DOT-E 7024 . 

7071-X 

DOT-F 7071 — 

7227-X_ 

OOT-f 7227. _ 

7257-X_ 

OOT-E 7257. 

7438-X 

- DOT-E 7436_ 

7477-X_ 

_DOT-E 7477 

7549-X. 

DOT-E 7549_. 

7605-P.. 

. DOT-E 7605.-. 


New Jersey Natural Gas Company, Asbury Park. 49 CFR 172.101,173.315(a)(1).. 
NJ. 


To authorize the transportation of certain flammable 
gases in non-DOT apedficaton cargo tanks. (Mode 1.) 

To authorize the transportation of certain flammable 
gases to non-DOT specification cargo tanks {Mode 1.) 

To authorize the use of a non-DOT specification 
vacuum-perlite insulated cargo tank for the transporta¬ 
tion of certain flammable gases (Mode 1.) 


Department of Defense, Washington. DC.. 


173.92. 173.94. 173.101, 173.102. 
176.83. 177.848 


Mmnesota Valley Engineenng. New Prague. MN 49 CFR 173.315(a)(1).. 


CFR 173.69. 173.79. 173.87. To authonze transportation of partially dis assembled air¬ 
craft with explosive components (ejection seat and 
canopy related devices) remaining installed In non- 
DOT specification packaging (Modes 1. 3.) 

To authorize the manufacture, marking, and sale of non- 
DOT specification portable tanks for use to the trans¬ 
portation of certain nonflammable gases (Modes 1, 


Coastal Chemical Corporation. Greenville. NC 
Aagrow Florida Company, Plant City. FL 


49 CFR 173.353(a)(3). 173.357(b)(1)- 

_| _ 49 CFR 173.353(a)(3). 173.357(b)(1) - 

Southern Agricultori mieclicxtes. Inc.. Palmetto. 49 CFR 173.353(a)(3). 173.357(bMD- 
FL 

Robert shaw Controls Company. Anaheim. CA 


3.) 

To become a party to Exemption 6526 (Modes 1, 2. 3.) 

To become a party to Exemption 6526. (Modes 1. 2, 3.) 

To become a party to Exemption 6526 (Modes 1. 2. 34 


49 CFR 173.302(a)(1). 175.3...~ 


All Pura Chemical Co.. Inc. Tracy. CA. .. 


Hasa Chemical, Inc.. Saugus. CA 


Oteen Chemical Company. Los Angeles, CA 
Chem- 8 nght Industnes. West Bloomfield. ML. 


The Boeing Company. Seattle. WA.. 


175.3. 


The Firestone Tire and Rubber Company. Akron. 49 CFR 173.315(a)(1) 
OK 


Lox Equipment Company. Livermore. CA ... 


Minnesota Gas Company, Minneapolis, MN... 


Cities Service Company. Tulsa, OK.. 


Air Products and Chemicals, Inc.. Allentown. PA.. 49 CFR 172.101, 173.315(a)(1) 


Air Products and Chemicals, Inc. Allentown. PA_ 
Cities Service Company. Tulsa. OK- 


Burlington Industries. Inc.. Burlington. NC 


To authonze the use of a non-DOT specification cylinder 
for the transportation of compressed air, classed at a 
nonflammable gas (Modes t. 2, 44 
49 CFR l73.263(a)(28), 173.277(a)(6) To authorize the transportation of certain corrosive liq¬ 
uids in non-DOT specification polyethylene bottles 
• packed inside a high density polyethylene box. (Mode 

• 14 

49 CFR 173 263(a)(28). 173.277(a)(6). To authonze the transportation of certain corrosive liq¬ 
uids in non-DOT specification ptoyethylene bottles 
packed inside a high density polyethylene box. (Mode 
1) 

49 CFR 173.263(aM28). 173.277(a)(6). To become a party to Exemption 6614. (Mode V) 

49 CFR I73.263(a)(28), 173.277(a)(6). To become a party to Exemption 6614. (Mode 1.) 

49 CFR 173.304(a)(1). 173.305(c). To authorize the use of a modified DOT specification 4B 
175 3 cylinder for the transportation of certain gases, or mix¬ 

tures of gases, or a non-hazardous material and a 
gas. (Modes 1, 4, 5.) 

49 CFR 173 304(a)(1). 173.305(c), To authorize the use of a modified DOT Specification 48 

cylinder for the transportation of certain gases, or mix- 
tues of gases, or a non-hazardous malarial and a 
gas. (Modes 1. 4, 5.) 

„ To authorize the shipment of anhydrous ammonia, a 
nonflammable gas. in mod<iied DOT Specification MC- 
33t portable tanks. (Modes 1, 3) 

... To authorize the transportation of a liquefied flammable 
compressed gas m non-DOT specification tank cars. 
(Mode 2.) 

... To authonze the use of non-DOT specification insulated 
cargo tanks for the transportation of certain flammable 
gases (Mode 1.) 

_ To authorize the use of a non-DOT specification porta¬ 
ble tank for the transportation of a nonflammable gas 
(Modes 1. 3.) 

_ To authorize the use of a non-DOT specification porta¬ 
ble tank for the transportation of a nonflammable gas 
(Modes 1. 3.) 

To become a party to Exemption 7015. (Modes 1. 2. 3.) 
- To authorize the use ol non-DOT specification portable 
tanks for the transportation of a nonflammable gas. 
(Modes 1.2. 3.) 

.1 To authonze the transport of an alkaline corrosive kqukJ 
to non-DOT specification collapsible rubber containers. 
(Mode 1.) 


49 CFR 172.101. 173.314(c).. 


49 CFR 172 . 101 . 173 315(a)........ 


49 CFR 172.101. 173.315(a)(1).. 


49 CFR 173.315(a)(1). 172 101.... 
49 CFR 1 73.315(a)(1). 172.101 — 


49 CFR 173.249(a)(7).. 


Pttibp A Hunt Chemical Corporation. Palisades 49 CFR 173.245 - 

Park. NJ. 

Lox Equipment Company. Livermore. CA —. 49 CFR 172.101, 173.315 .. 


49 CFR 173 245. 173 249. 173.263. 


Ethyl Corporation. Baton Rouge, LA- 

Systran Donner Corporation. Berkeley. CA.. 


Department ot Defense. Washington. DC... 


49 CFR 173.354(a)(5).. 


49 CFR 173 302(a)(1). 173 304(a)(1). 
175.3. 

49 CFR 173.245a(a).« 


49 CFR 17387, 173.92. 173.101. 
173.102. 173.113. 175.3. 17683. 
177 848. 


... To authorize polyethylene packagmgs m a Quantity not 
provided for in the regulations, lor the transportation 
of a certain corrosive liquid. (Modes 1. 2. 3.) 

... To authorize the use of non-DOT specification vacuum 
insulated portable tanks tor the transportation of fcqdd 
nitrogen, a nonflammable gas (Mode 3.) 

... To authorize the transportation of certain corrosive liq¬ 
uids in non-DOT specification portable tanks (Mode 
3) 

_ To authorize the transportation of a Class B poisonous 
liquid to non-DOT specification cargo tanks (Mode 1.) 

To authorize the use of non-DOT specification seamless 
aluminum cylinders tor the transportation of certain 
nonflammable compressed gasos (Modes 1. 2. 3. 4.) 

To authorize the use of a 316L stainless steel portable 
tank for the transportation of a certain corrosive mate¬ 
rial (Modes 1, 2, 3.) 

To become a party to Exemption 7605 (Modes 1. 3. 4.) 
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Appl*ai>oo No. 


Exempt**) No 


Applicant 


Regulations) affected 


Nature of exemption thereof 


Renewal and Party to Exemption*— Continued 


7607-X-DOT-E 7607... 

7607-X- DOT-E 7607... 

7616-X- DOT-E 7610... 

7C38-X- DOT-E 7638... 

7641-X_DOT-E 7641 


E. t Ai Pont de Nemours & Company. Wilming- 49 CFR 172.101, 175.3. 

ton.DE. 


Dow Chemical Company. Freeport, TX- 49 CFR 172101.175.3... 


Missouri Pacific Railroad Company. Saint Louis. 49 CFR 172.204(a), 172.204(d) .. 
Minnesota Valley Engineering. New Prague. MN.. 49 CFR 173.304(a), 175.3_ 


American President Lines. Ltd., Seattle. WA... 49 CFR 176.905(c).. 


7674-X.. 

7770-X.. 


7772-X., 

7783-X.. 


DOT-E 7674... 
DOT-E 7770... 


DOT-E 7772.. 
DOT-E 7793... 


0087-X- DOT-E 8067.. 


8126-P.. 

8184-P.. 


DOT-E 8354 ... 
DOT-E 8184.... 


. To authorize the shipment of hydrogen, a flammable 
gas. In non-DOT specification seamless stainless steel 
cylinders. (Mode 5.) 

To authorize the shipment of hydrogen, a flammable 
gas. In non-DOT specification seamless stainless steel 
cylinders (Mode 5.) 

. To authorize the carrier to certify the shipping papers on 
behalf of the shipper when transporting certain haz¬ 
ardous materials by ran. (Mode 2 ) 

To authorize the shipment of certain nonflammable 
gases In a DOT specification 4L welded cylinder. 
(Modes 1. 2 3. 4.) 

To authorize the transportation of motor vehicles having 
fuel tank one-fourth or less fulf (ORM-C) aboard cargo 
vessels with battery cables connected. (Mode 3.) 

To authorize sh,pment of a Class A explosive on flat¬ 
cars and open-top rail cars. (Mode 2) 

To authorize the transportation of anhydrous hydrogen 
fluoride or anhydrous methylchlofomethyl ether in cer¬ 
tain non-DOT specification portable tanka (Modes 1, 
2 3.) 

To authorize the use of non-DOT specification portable 
tanks for the transportation of certain flamriiabie Sq¬ 
uids. (Modes 1, 3.) 

Hooker Chemical Company. Houston. TX.. 49 CFR 173.245—...- To authorize the transportation of a corrosive 

which « also a poison, in non-DOT specification porta¬ 
ble tanks. (Modes 1. 2, 3.) 

To authorized the transportation of a certain water reac¬ 
tive solid and an oxidizing material « DOT Specifica¬ 
tion 56 portable tanks. (Mode 1.) 

To bercome a party to Exemption 8354 (Modes 1. 2, 3.) 


Department of Defense, Washington, DC_ 

llgine Kuhlmann, Paris, France___ 


.... 49 CFR 174.104(a)_ 

.... 49 CFR 173.143, 173.264(b)(4).. 


Ugine Kuhlmann, Parts. France...__ 49 CFR 173, Subpart D.. 


8232-X---DOT-E 8232... 


Union Carbide Corporation. Bound Brook, NJ_49 CFR 173.154.. 

Transport Intematonal Containers. Paris. France.. 49 CFR 173.123, 173.315_...___________ , ., 

International Minerals & Chemical Corporation, 49 CFR 173.65..——- To become a party to Exemption 8184. (Modes 1, 2, 3) 

Aneniown, pa. 


8246-X_ 

0128-N. 


DOT-E 8248.. 
DOT-E 8354 .„ 


Eurotainer. Paris, France. 


HoneyweH Inc., Minneapolis, MN._ 


49 CFR 173.315(a).. 


49 CFR 173.302 178.38. 178.42. 


Fauvet-Girel. Paris. France- 49 CFR 173.123,173.315 


8195-N... 


DOT-E 8195.... McOonell Douglas Corporation. St Louis. MO.... 


8234-N. DOT-E 8234..„, 


GM Magyar, SA. Gray, France.__ 


........ To authorize the use of a non-DOT specification porta¬ 
ble tank for the transportation of certain compressed 
flammable gases. (Modes 1. 2. 3.) 

To authorize the transportation of helium and neon 
gases in non-DOT specification cylinders. (Mode 1.) 

To authorize the use of a non-DOT specification porta¬ 
ble tank for the transportation of certain flammable 
gases and flammable liquids (Modes 1. 2. 3.) 

Subpart D. F, H. To authorize the use of non-DOT specification metal 
drums as outside containers in Heu of prescribed DOT 
specification fiberboard or wood containers for ship¬ 
ments of flammable liquids, corrosive materials, and 
Class B poisons subject to 49 CFR 173.6(bX3). 
(Modes 1 2 4 5) 

49 CFR 173.119, 173.125, 173.127. To authorize the use of non-DOT specification portable 

tanks for the transportation of certain flammable, cor- 
rosive. combustible, poison B. and ORM-A materials. 
(Modes i, 2,3.) 


49 CFR 173. 
173.6(b)(3). 


8264-N.... DOT-E 8264.. 


Hercules Incorporated. Wilmington. DE.. 


173,128, 

173.129, 

173.131, 

173.132 

173.135. 

173.136, 

173.141, 

173.145, 

173245. 

173247, 

173276, 

173.280, 

173.295, 

173.348. 

173.347, 

173.349, 

173.358, 

173.361. 

173.362, 

173.362a, 

173510, 

173.610, 173.655. 



8265-N.. DOT-E 8265... 


Hercules Incorporated. Wilmington, DE.. 


8281-N.. 


DOT-E 828 U 


IMC Chemical Group. Inc., Allentown, PA.. 


8282-N.—. DOT-E 8282—-- Chevron Chemical Company. San Francisco. CA. 49 CFR 173.359 


8283- N_ DOT-E 8283... 

8284- N. DOT-E 8284... 

8287-N.„.. DOT-E 8287., 


Allied Chemical Corporation. Morristown. NJ_ 49 CFR 173273(a)(4), 174.3., 


Allied Chemical Corporation. Morristown. NJ.. 


Rohm & Haas Company. Philadelphia. PA.. 


49 CFR 173.93.—...To authorize the shipment of certain solid propellant ex¬ 

plosives (Class B) and smokeless powders for small 
arms (flammable solids) In non-DOT specification fiber 

_ ____ cans or tubes pecked in fiberboard boxes. (Mode 1.) 

49 CFR 173.93,173.197a, 177.838(g). To authorize shipment of certain solid propellant explo¬ 
sives (Class B) m non-DOT specification fiber tubes 
packed tn telescoping DOT Specification 128 fiber- 
board boxes, and certain smokeless powders for small 
arms (flammable solids) in DOT Specification 21C 
fiber drums packed in fiberboard boxes. (Mode 1.) 

49 CFR 173.93----To authorize the transportation of a solid propellant ex¬ 

plosive in non-DOT specification pofyethylene-Bned 
polypropylene bags and non-DOT specification poly¬ 
ethylene tubes. (Mode 1.) 

-To authorize the transportation of a liquid organic phos¬ 
phate compound mixture, a flammable and poison B 
Bquid. in DOT Specification 37P 5-gallon steel drum 
with inside polyethylene liner (Modes 1, 2) 

-.... To authorize shipment of stabilized sulfur trioxide in DOT 

Specification 111A60W2 tank cars equipped with 
standpipe electrical heaters (Mode 2 ) 

174.3, To authorize shipment of oleum m DOT Specification 


49 CFR 173.272(a)(i)22 


179.202-12(b). 

49 CFR 

173.245(a)(26), 
178.19-4(c). 


103AW or 111A100W2 tank cars equipped with safety 
valves instead of safety vents. (Mode 2.) 

173 245(a)(l6), To authorize the shipment of a corrosive liquid In a 
178 35a-2(b). DOT-6D/2SL composite container or DOT-34 drum 
equipped with a bong vent (Modes 1, 2. 3 ) 
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Appfccaton No Exemption No 


9289-N_ OOT-E 8289 . 


8305-N. 

_OOT-E 8305- 

8327-N 

... DOT-E 8327.... 

8338-N 

_DOT-E 8336_ 



8344-N_ 

_DOT-E 8344... 

834S-N. 

_DOT-E 8345. 


8347-N._DOT-E 8347- 

8353-N. DOT-E 8353- 

8365-N_ DOT-E 8365.- 

8371-N_ DOT-E 8371- 


Applicant 


Regulations) affected 


Nature of exemption '.hereof 


Renewal and Party to Exwnptions— Continued 


rM r- caoi Alton ti 49 CFR 17393 ..,,,.. To authorize shipment of certain identified soM propel- 

0»n Corporation. East Alton. IL. . lant explosives. Class B. in non*OOT specification cy- 

lindncal metal cans overpacked tn fibert>oard boxes. 
(Modes 1.) 

__ To authorize the use of an MG-300 cargo tank for the 

transportation of certain corrosive materials (Mode 1.) 

_ To authorize the use of a DOT Specification 51 portable 

tank tor the transportation of 4 tertiary butyt catechol, 
a corrosive Hqmd (Modes 1. 2. 3.) 

Cities Senaco Company. Tulsa. OK- « CFRITUISWCU. 173.315,0,,„ _ To 


Eldorado Chemical Company. Incorporated. San 49 CFR 173.245(a).. 

Antonio. TX. 

Dow Chemical Company. Midland. Ml..49 CFR 173245.. 


All-Sports Supply. Inc.. Portland. OR---49 CFR 173.197a... 

international Minerals and Chemical Corporation. 49 CFR 173.184 ... 
Allentown. PA. 


• ■I 

To authorize the transportation of hberboard boxes con¬ 
taining different brands of smokeless powder without 
B or E approval of each box. (Mode 1.) 

To authorize the transportation of nitrosta/ch. wet. with 
not less than 20 percent water in DOT Specification 
t2H hberboard boxes lined with polyethylene. (Mode 


Fabricated Metals. Incorporated. San Leandro. 49 CFR 173.119(b) 
CA 


Thiokot Corporation. HuntsviHe. AL...49 CFR 178.252-2(b) ~.—. 


Barton Pumping and Sewer Service, Incorporat¬ 
ed. Forest Park. GA 


Connecticut Bulk Carriers. Inc.. Stamford. CT- -— 


49 CFR 173 119(a)(17), 

173.245(8X30), I73.245(a)(31), 

178.340-5(a), 178.340-7. 178 342- 
5. 178.343-5. 

49 CFR 173.271.... 


1 .) 

To authonze the use of a DOT Specification 57 steel or 
stainless steel portable tank not prevously authorized 
for the transportation of certain flammable and com¬ 
bustible liquids. (Mode 3.) 

To authonze an alternate closure device m a DOT Spec¬ 
ification 56 portable tank used m the transportation of 
ammonium perchlorate, an oxidizer (Mode 2 ) 

To authonze the use of a modified DOT Specification 
MC-312 or MC-307 cargo tank for the transportation 
of certain flammable and corrosive liquids (Mode 1.) 

To authonze the transportation of a corrosive material In 
non-DOT specification portable tank lined with baked 
phenolic resm. (Modes 1. 3.) 


Application No. Exemption No- 


Apphcant 


Regulations) affected 


Emergency exemptions 


Nature of exemption thereof 


EE 3648-X_ DOT-E 3648...—- 


EE 8267-P. 

EE 6267-P_ 

_DOT-E 6267 

_DOT-E 6267_ 


EE 8401-N.... 

_ OOT-E 8401. 



EE 8402-N_DOT-E 8402. 


tfc e*uz-r—... 

EE 8402-P- 

lAy i -c .- — 

DOT-E 8402.- 

EE 8405-N .. 

..... DOT-E 8405.. 

EE8419-N_ 

_ OOT-E 8419—.- 


Airco Industrial Gases. Murray MW. NJ- 


Sears. Roebuck & Company. Chicago. II- 

McNeil Corporation. Kiefer McNeil Division, 
Akron. OH. 

ERA Helicopters. Inc.. Anchorage. AK 

IBM Corporation, Tarrytown. NY-- - 

Cummins Engine Company. Inc. Columbus. IN— 

Chemical Waste Management of Illinois, Calumet 
Crty. IL 

Alaska International Airline. Anchorage. AK- 

Russet Chemical Company. Fort Hal, ID ..— 


49 CFR 172 101 173 315(a)___ To authorize the transportation of certain cryogenic Ro¬ 

unds m non-DOT specification vacuum insulated cargo 
tanks constructed according to Section VIII of the 
ASME Code (Mode 1.) 

49 CFR 173.217(a)-_- To become a party to Exemption 6267. (Modes 1. 2. 3.) 

49 CFR 173 ?l 7 (a) i . . . To become a party to Exemption 6267 (Modes 1, 2. 3.) 


19 CFR 175.3. 175.310(d)- 

49 CFR Parts 171-176.. Section 

173 21. excluded. 

49 CFR Parts 171-17a. Section 

17321. excluded 

49 CFR Parts 171-178.. Section 

173.21. excluded 

49 CFR 172.101.173215(a)(1). 175.3 

49 CFR Parts 171-176.. Part 107, Ap 
pendnc B(2). excluded. Section 

17321. excluded 


To authorize the carriage of fuel in cargo compartments 
of passenger-canying helicopter*. (Mode 5.) 

To authorize the movement of hazardous wastes from 
Seymour. Indiana to Calumet City. Illinois. (Mode 1) 

To become a party to Exemption 8402 (Mode 1) 

To become a party to Exemption 8402 (Mode t.) 

To authorize a one-time shipment ol liquefied nitrogen in 
a non-DOT specification portable tank. (Mode 4.) 

To authorize the bulk shipment of various class B poi¬ 
sons and debris contaminated therewith In open top 
motor vohtctes covered with polyethylene sheets and 
tarpaulin (Mode 1.) 


Application No. 

Applicant 

Regulations) affected 

Nature of exemption thereof 

Withdrawals 

6932-P. - 

. Fauvet Giml. Paris, Franoe ...-. 

_„_49 CFR 173.264(b)(4) 

jiQ rco 17^ ini 

. .. To become a party to Exemption 6932 (Modes 1, 3.) 

To authonze shipment of small arms ammunition pack* 

8368-N.. 

. .._. Spectrum West Inc., Torrance, CA. 


aged loosely in strong outside containers. (Mode U 


Denials 

6969-X—Request by Kansas State Dept, 
of Health & Environmental. Topeka. 
KA to authorize the air shipment of a 
transport incubator denied April 30. 
1900, as being unnecessary. 

6969-X—Request by State of Alaska. 
Juneau, AK to authorize the air 
shipment of a transport incubator 
containing a nonflammable gas denied 
April 30,1980, as being unnecessary. 
8194-N—Request by Matheson. 
Lyndhurst, NJ to authorize an 
alternate method of testing cylinders 
charged with phosgene for leakage 
denied April 30,1980. 


8296- N—Request by Allied Engineering 
Corporation, New York, NY to 
authorize shipment of vinyl bromide 
and two low pressure gases in non- 
DOT specification IMCO type V 
portable tanks denied April 30,1980. 

8297— N—Request by Equip Rail 
Company, Washington, DC to 
authorize shipment of liquid 
hazardous materials of various 
classifications in non-DOT 
specification IMCO type II portable 
tanks denied April 30,1980. 

8313-N—Request by Osmose Wood 
Preserving Company, Buffalo, NY to 


authorize shipment of a poison B 
liquid, n.o.s., in DOT Specification 57 
steel portable tanks denied April 30, 
1980. 

8343-N—Request by Westerwalder 
Eisenwerk, Weitefeld, W. Germ, to 
authorize shipment of various 
flammable, combustible, and 
corrosive liquids in non-DOT 
specification IMCO type II portable 
tanks denied April 30,1980. 

8358-N—Request by General American 
Transportation Corporation, Sharon, 
PA to authorize the manufacture, 
marking, and sale of non-DOT 
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specification portable tanks 
constructed in accordance with ASME 
Section VIII requirements for 
shipment of diisobutylamine, classed 
as a flammable liquid, n.o.s. denied 
April 30,1980. 

Issued in Washington. DC, on August 5, 
1980. 

J. R. Grothe, 

Chief, Exemptions Branch, Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau. 

|FR Doc. 80-24616 Filed 8-15-80: 8:45 am] 

BILLING CODE 4910-60-M 


l Docket No. 80-6w; Notice-1] 

Transportation of Natural Gas and 
Other Gas by Pipeline Petition for 
Waiver 

The Columbia Gas Transmission 
Corporation has petitioned the Materials 
Transportation Bureau (MTB) for a 
waiver from compliance with the 
requirement of 49 CFR 192.327(e) that a 
gas pipeline crossing a navigable river, 
stream, or harbor must have a minimum 
cover of forty-eight inches in soil or 
twenty-four in consolidated rock. Under 
the proposed waiver, the petitioner 
would replace Transmission Line MA at 
its crossing of the Susquehanna River, 
two miles above the Conowingo Dam in 
Harford and Cecil Counties, Maryland, 
with a portion of the crossing exposed 
without any cover. 

According to the petition, the 
replacement of the existing crossing of 
the Susquehanna River is part of 
petitioner’s plan to replace sections of 
its twenty-inch Line MA in Baltimore, 
Harford, and Cecil counties in 
Maryland. The existing crossing consists 
of five separate ten-inch lines which 
were constructed in 1931 and were laid 
on the river bottom without trenching or 
cover. The existing five-line crossing 
will be replaced by a single twenty-inch 
line, located adjacent to and 
downstream from the existing crossing. 
The existing crossing will be 
disconnected from all sources of gas and 
will be abandoned in place. 

The proposed replacement crossing 
will be located approximately two miles 
upstream of the Conowingo Dam. The 
reservoir is 3,400 feet wide and up to 100 
feet deep at the crossing location. A 
Maryland Geological Survey report 
(Geological Survey, Harford County) 
indicates that the bed of the 
Susquehanna River in this area is dense 
rock. Visual observations by petitioners 
of the riverbanks downstream of the 
Conowingo Dam at low flow conditions 
confirm the Geological Survey data. 
Petitioner calculates flow velocity at 
normal flow conditions to be 


approximately 0.43 feet per second, and 
maximum flooding conditions (taken 
from the Dam Authority’s records) are 
calculated to be approximately 5.1 feet 
per second. 

Columbia Transmission further stated 
in its petition that if the waiver is 
granted, the new crossing will be 
installed with at least twenty-four 
inches of cover in consolidated rock for 
a distance of 100 feet from mean low 
water line on each side of the reservoir, 
at which points the water depth is 
approximately twenty to thirty feet 
deep. The remaining 3,200 feet of the 
crosing would be installed without cover 
by laying pipe on a bed prepared by 
removing all obstructions potentially 
damaging to the pipe. The bottom 
contour would be confirmed by 
hydrographic survey and inspected by 
divers before the pipe is lowered into 
place. The entire underwater portion of 
the pipeline will be coated with a 
concrete coating approximately three 
inches thick. 

The petitioner also stated that in its 
opinion the proposed construction of the 
pipline without cover will in no way 
impair the future safe operation of the 
pipeline, inasmuch as the existing 
crossing had been similarly installed 
about fifty years ago and safely 
operated without incident since then. 
Additionally, if the requested waiver is 
granted, petitioner promises to use 
professional divers to visually inspect 
the pipe on a regular basis. 

The extremely difficult and costly 
construction procedures required to 
open a trench in solid rock river bottom 
at water depths up to 100 feet is one 
consideration for requesting the waiver. 
Columbia Transmission’s preliminary 
estimate of the construction costs are: 
$1,000,000 by the method proposed in 
the petition for waiver and $2,500,000 if 
the waiver is not granted. Furthermore, 
the granting of the waiver would allow 
the petitioners to minimize the use of 
explosives and shorten the construction 
time, thus reducing the environmental 
impact and lessening the interference 
with normal uses of the reservoir. 

MTB is considering granting the 
requested waiver from the requirements 
of 49 CFR 192.327(e) for the following 
reasons: 

1. The marine traffic in the vicinity of 
the proposed pipeline is not of the type 
that constitutes a danger to the pipeline. 

2. The recorded maximum current 
flow, as shown by the records at the 
Conowingo Dam, would not be sufficient 
to damage the pipeline. 

3. There will be a considerable 
reduction in construction costs. 


4. The proposed construction would 
require less blasting, thereby reducing 
the potential environmental impact. 

5. The proposed three inch coating of 
concrete on the pipe would furnish the 
necessary negative buoyancy to hold the 
pipeline on the bottom and to protect the 
pipeline from waterborne debris. 

6. Based upon the fact that the 
existing pipeline was installed in a 
manner similar to the proposed new 
pipeline and has been in operation for 
approximately fifty years without any 
incident of damage, it does not appear 
that the proposed new pipeline would 
be any less safe. 

Interested persons are invited to 
comment on the proposed waiver by 
submitting in triplicate such data, views, 
or arguments as they may desire. 
Communications should identify the 
Docket and Notice numbers and be 
submitted to: Dockets Branch, Room 
8428, Materials Transportation Bureau, 
Department of Transportation, 
Washington, D.C. 20590. 

All comments received before 
September 12,1980 will be considered 
before final action is taken. Late filed 
comments will be considered so far as 
practicable. All comments will be 
available for inspection at the Dockets 
Branch. Materials Transportation 
Bureau, between the hours of 8:30 a.m. 
to 5:00 p.m., before and after the closing 
date for comments. No public hearing is 
contemplated, but one may be held at a 
time and place set in a Notice in the 
Federal Register if requested by an 
interested person desiring to comment at 
a public hearing and raising a genuine 
issue. 

(49 U.S.C. 1672; 49 CFR Part 1.53(a). Appendix 
A of Part 1 and Appendix A of Part 106). 

Issued in Washington. D.C., on August 12, 
1980. 

Melvin A. Judah, 

Acting Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau . 

|FR Doc. 80-25028 Filed 8-15-80: 8:45 am] 

BILLING CODE 4910-60-M 


[Docket No. 79-7W, Notice 1] 

Transportation of Natural and Other 
Gas by Pipeline; Petition for Waiver 

The Champlin Petroleum Company 
has petitioned the Materials 
Transportation Bureau (MTB) for a 
waiver from compliance with the 
cathodic protection requirements to 
Subpart I of 49 CFR Part 192, requiring 
the installation of cathodic protection on 
the Champlin owned gas gathering 
pipelines in the Wilmington, California, 
oil fields. 
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The Champlin Petroleum Company 
operates approximately 500 oil 
producing wells in the Wilmington Oil 
Field, which is located within the 
boundaries of the city limits of Los 
Angeles and Long Beach, California. 
Incidental to the production of oil, a 
total of approximately 1,600,000 cubic 
feet a day of natural gas is produced by 
these wells. This gas is transported from 
the casing of each well by a Champlin 
owned gas gathering pipeline that is 
operated at a vacuum through royalty 
meters to the pipelines of another 
company. 

Most gas gathering pipelines operate 
at a positive pressure because the 
natural gas is generally produced in 
confined underground reservoirs that 
are pressurized naturally by geology; 
however, in the case of the Champlin 
gas gathering pipelines, the gas is 
dissolved in the crude oil and has little 
“natural” pressure. This makes it 
necessary to remove the gas from the oil 
at the wellhead by a vacuum gas 
collection system which maintains a 
negative pressure, or vacuum, within all 
of the gas gathering lines. 

The Federal regulations in 49 CFR 
192.3 define a “gathering line” as a 
pipeline that transports gas from a 
current production facility to a 
transmission line or main. Furthermore, 
the regulations do not apply to onshore 
gathering of gas outside of an area 
within the limits of any incorporated or 
unincorporated city, town, or village, 
and, any designated residential or 
commercial area such as a subdivision, 
business, or shopping center, or 
community development. It is because 
parts of the Wilmington Oil Field lie 
within the city limits of Los Angeles and 
Long Beach that Champlin’s gathering 
lines in these incorporated areas are 
regulated by the provisions of 49 CFR 
Part 192. 

The gas gathering pipelines upstream 
of the royalty meters are installed 
entirely on Champlin's property, and do 
not cross any public areas. The property 
where the pipelines are installed is 
entirely fenced to exclude the general 
public, and is uninhabited except for the 
Champlin employees that are on the 
property during working hours. The 
fencing to exclude the general public is 
installed under a requirement of local 
regulatory agencies, and Champlin 
expects that these local requirements 
will keep the property in which the gas 
gathering pipelines are installed 
permanently uninhabited. 

Because of the negative pressure 
maintained in the gas gathering lines, 
any opening in a pipeline (e.g.. a hole 
caused by corrosion) would cause air to 
enter the system rather than a leak of 


gas to the atmosphere. The gas received 
at the processing plant to Long Beach is 
monitored continously for air content, 
and this monitoring permits early 
detection of any leak occurring on a 
Champlin owned gas gathering pipeline. 

The majority of the gas gathering lines 
are installed above ground, but many 
thousands of feet of bare steel lines are 
underground. In the event of a leak 
occurring in the pipe, the system 
supplying the royalty meter is shut down 
until the pipeline is repaired. During 
1977 and 1978, Champlin states that a 
total of 12 leaks occurred in the gas 
gathering pipelines due to external 
corrosion. These leaks were repaired at 
a cost of approximately $200 each, or an 
average of only $1,200 per year. The cost 
to install cathodic protection on the 
scattered buried portions of the gas 
gathering system is estimated to be 
$290,000 with operating and 
maintenance costs of $24,000 per year. 

MTB is considering granting the 
requested waiver from the cathodic 
protection requirements of Subpart I of 
49 CFR Part 192 for the following 
reasons: 

1. The general public is excluded by 
fences from the incorporated, but 
uninhabited, parts of the cites where the 
gas gathering pipelines are located. 

2. Because the pipelines operate at a 
negative pressure, any corrosion pits or 
holes will ingest air into the pipelines 
rather than exhaust gas; and, with a 
negative pressure, these gas gathering 
pipelines cannot rupture due to over 
pressure. 

3. To further insure operating safety, 
the gas received at the processing plant 
through this pipeline system is 
monitored continuously for air content 
which permits early detection of 
corrosion holes in the gas gathering 
pipeline system. Upon confirmation of 
air at the processing plant, a check of 
the air content of the various royalty 
meters is made immediately to 
determine the exact location of the hole, 
and the defective pipe section is shut 
down until repairs are made. 

4. The cost to install cathodic 
protection on the scattered buried 
portions of the gas gathering system 
(Champlin estimates $290,000), and the 
annual operation and maintenance costs 
of a cathodic protection system 
(Champlin estimates $24,000) do not 
appear to have a corresponding safety 
benefit in view of the inacessibility of 
the public and the fact that leaks do not 
release gas during normal operation of 
the pipelines. 

Interested persons are invited to 
comment on the proposed waiver by 
submitting in triplicate such data, views, 
or arguments as they may deire. 


Communciations should identify the 
docket and notice numbers and be 
submitted to the Dockets Branch, 
Materials Transportation Bureau, 
Department of Transportation, 
Washington, D.C. 20590. 

All comments received before 
September 19,1980, will be considered 
before final action is taken. Late filed 
comments will be considered so far as 
practical. All comments will be 
available for public review at the 
Dockets Branch of the Materials 
Transportation Bureau in Room 8426, 

400 Seventh Street, S.W., Washington, 
D.C., between the hours of 8:30 a.m. and 
5:00 p.m. 

(49 U.S.C. 1672; 49 CFR 1.53, Appendix A of 
Part 1. and Appendix A of Part 106) 

Issued in Washington, D.C., on August 11, 
1980. 

Melvin A. Judah, 

Acting Associate Director for Pipeline Safety 
Regulation , Materials Transportation Bureau. 

(FR Doc. 00-25077 Filed 0-15-80; 0:45 am) 

BILLING CODE 4910-60-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
(T.D. No. 80-210] 

Reimbursable Services—Excess Cost 
of Preclearance Operations 

August 12.1980. 

Notice is hereby given that pursuant 
to § 24.18(d), Customs Regulations (19 
CFR 24.18(d)), the biweekly 
reimbursable excess costs for each 
preclearance installation are determined 
to be as set forth below and will be 
effective with pay period beginning 
August 24,1980. 


Biweekly 


Installation excess 

cost 


Montreal, Canada____ $ 15.904 

Toronto. Canada--—.—.— 31.347 

Kindley. Field. Bermuda..—. 5.315 

Nassau. Bahama Islands-- 18.844 

Vancouver. Canada_ 20.974 

Winnipeg. Canada.......- 1.969 

Freeport. Bahama Islands.....— 17.036 

Calgary. Canada- 9.019 

Edmonton. Canada_.... __ 9.817 


Jack T. Lacy, 

Comptroller. 

(FR Doc. 00-25031 Filed 8-15-00; 0:45 am) 

BILLING CODE 4810-22-M 
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Internal Revenue Service 

Art Advisory Panel; Closed Meeting 

AGENCY: Internal Revenue Service, 
Treasury. 

action: Notice of Closed Meeting of Art 
Advisory Panel. 

summary: A closed meeting of the Art 
Advisory Panel will be held in 
Washington, D.C. 
date: The meeting will be held 
September 17 and 18,1980. 

FOR FURTHER INFORMATION CONTACT: 
Tom Hartnett, T:C:E:V, 1111 Constitution 
Avenue, N.W., Room 5547, Washington, 
D.C. 20224. Telephone No. 202-566-4427 
(Not a toll-free number.) 

Notice is hereby given pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. app. (1976), that 
a closed meeting of the Art Advisory 
Panel will be held on September 17 and 
18,1980 beginning at 10:00 a.m. in Room 
3313, Internal Revenue Building, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224. 

The agenda will consist of the review 
and evaluation of the acceptability of 
market value appraisals of works of art 
involved in Federal Income, Estate, or 
Gift tax returns. This will involve the 
discussion of material in individual tax 
returns made confidential by the 
provisions of section 6103 of Title 26 of 
the United States Code. 

A determination as required by 
section 10(d) of the Federal Advisory 
Committee Act has been made that 
these meetings are concerned with 
matters listed in section 552b(c)(3), (4), 

(6), and (7) of Title 5 of the United States 
Code, and that the meetings will not be 
open to the public. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. (43 FR 52122.) 

Jerome Kurtz, 

Commissioner. 

|FR Doc 80-25011 Filed 8-15-80: 8:45 am] 

BILLING CODE 4830-01-41 


Performance Review Board 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of members of 
performance review board. 

summary: The members of a Senior 
Executive Service Performance Review 
Board for Inspection must be published 
in the Federal Register. 

DATE: Performance Review Board 
effective August 1,1980. 


FOR FURTHER INFORMATION CONTACT: 

James W. House, RM:P:X, 1111 
Constitution Avenue, N.W., Room 1213, 
Washington, D.C. 20224, Telephone No. 
202-566-4633, (not a toll free number). 

SUPPLEMENTARY information: Pursuant 
to section 4314(c)(4) of the Civil Service 
Reform Act of 1978, the members of the 
Internal Revenue Service’s Senior 
Executive Service Performance Review 
Board for Inspection are as follows: 
William E. Williams, Chairman, Deputy 
Commissioner. Leon C. Wigrizer, 
Inspector General, Department of the 
Treasury. Lester Stein, Deputy Chief 
Counsel (Technical). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. (43 FR 52122.) 

William E. Williams, 

Deputy Commissioner. 

{FR Doc 80-25012 Filed 8-15-80: 8:45 am] 

BILUNG COOE 4830-01-14 


Office of the Secretary 

(Department Circular, Public Debt Series 
No. 26-801 

Treasury Notes of August 31,1982 
Series V-1982; Auction 

August 13,1980. 

1. Invitation For Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for approximately $4,500,000,000 
of the United States securities, 
designated Treasury Notes of August 31, 
1982, Series V-1982 (CUSIP No. 912827 
KZ 4). The securities will be sold at 
auction with bidding on the basis of 
yield. Payment will be required at the 
price equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the new securities may also be issued 
at the average price to Federal Reserve 
Banks, as agents for foreign and 
international monetary authorities, to 
the extent that the aggregate amount of 
tenders for such accounts exceeds the 
aggregate amount of maturing securities 
held by them. 


2. Description of Securities 

2.1. The securities will be dated 
September 2,1980, and will bear interest 
from that date, payable on a semiannual 
basis on February 28,1981, and each 
subsequent 6 months on August 31 and 
February 28, until the principal becomes 
payable. They will mature August 31. 
1982, and will not be subject to call for 
redemption prior to maturity. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 

They will not be acceptable in payment 
of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities 
registered as to principal and interest, 
will be issued in denominations of 
$5,000, $10,000, $100,000, and $1,000,000. 
Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of coupon, 
registered and book-entry securities, 
and the transfer of registered securities 
will be permitted. 

2.5. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20226, up to 1:30 p.m., 
Eastern Daylight Savings Time. 
Wednesday, August 20,1980. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday, 

August 19,1980. 

3.2. Each tender must state the face 
amount of securities bid for. The 
minimum bid is $5,000 and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.11%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term “noncompetitive" on the 
tender form in lieu of a specified yield. 

No bidder may submit more than one 
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noncompetitive tender and the amount 
may not exceed $1,000,000. 

3.3. All bidders must certify that they 
have not made and will not make any 
agreements for the sale or purchase of 
any securities of this issue prior to the 
deadline established in Section 3.1. for 
receipt of tenders. Those authorized to 
submit tenders for the account of 
customers will be required to certify that 
such tenders are submitted under the 
same conditions, agreements, and 
certifications as tenders submitted 
directly by bidders for their own 
account. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for, from a 
commercial bank or a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 

Subject to the reservations expressed in 
Section 4, noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through 
successively higher yields to the extend 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted, a coupon rate will 
be established, on the basis of a Vs of 
one percent increment, which results in 
an equivalent average accepted price 
close to 100.000 and a lowest accepted 


price above the original issue discount 
limit of 99.750. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 

If the amount of noncompetitive tenders 
received would absorb ail or most of the 
offering, competitive tenders will be 
accepted in an amount sufficfcmt to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notified if the tender is not accepted in 
full, or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary’s 
action under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.5., must be made or completed 

# on or before Tuesday, September 2. 

1980. Payment in full must accompany 
tenders submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury in 
Treasury bills, notes or bonds (with all 
coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 


later than Tuesday. August 26.1980. 

When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as specified in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securites are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities £re not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to ‘The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number)." If new 
securities in coupon form are desired, 
the assignment should be to "The 
Secretary of the Treasury for coupon 
(securities offered by this circular) to be 
delivered to (name and address).” 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
in payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington. D.C. 20226. The securites 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive interim 
certificates. These certificates shall be 
issued in bearer form and shall be 
exchangeable for definitive securities of 
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this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt, Washington, D.C. 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 

6. General Provisions 

6. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on full-paid 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

6. The Secretary of the Treasury may 
at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
annoucement of such changes will be 
promptly provided. 

Gerald Murphy, 

Acting Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above does 
not meet the Department's criteria for 
significant regulations and. accordingly, may 
be published without compliance with the 
Departmental procedures applicable to such 
regulations. 

[FR Doc. 80-25159 Filed 8-15-80. 8:45 am) 

BILUNG CODE 4810-40-M 


VETERANS ADMINISTRATION 

National Memorial Cemetery of the 
Pacific; Availability of Final 
Environmental Impact Statement 

Notice is hereby given that a 
document entitled “Final Environmental 
Impact Statement for the National 
Memorial Cemetery of the Pacific, 
Honolulu, Hawaii,” dated March 1980, 
has been prepared as required by the 
National Environmental Policy Act of 
1969. 

The preferred course of action is to 
develop the existing National Cemetery 
as conceptually delineated in a revised 
master plan study. Elements of this 
revised conceptual master plan include: 
an administrative building; garden 
crypt/columbarium facilities; expanded 
service facility; and site improvements 
at the Punchbowl Overlook. There are 
several additional minor projects, but 
the above listing is the most significant. 


The Veterans Administration is 
issuing this final Environmental Impact 
Statement in response to comments 
received on the original draft EIS dated 
July 1979, and the Revised Draft EIS 
dated March 1980. As a result of serious 
public concern about the parking 
facility, this element of the master plan 
was deleted. The revised master plan 
also eliminates the mini-bus/train 
element, and reduces the scope of the 
administration building. 

The Final Statement responds to 
comments received on Revised Draft EIS 
(closing date for 45 day comment period 
was May 5,1980). 

The document is being placed for 
public examination at the Veterans 
Administration, Washington, D.C. 
Persons wishing to examine this report 
or to request a copy can do so at the 
following office: Mr. Williard Sitler, P.E., 
Director, Office of Environmental 
Affairs (003A), Room 1027A, Veterans 
Administration, 810 Vermont Avenue, 
N.W., Washington, D.C. 20420. 

Dated: August 1,1980. 

By direction of the Administrator. 

Maury S. Cralle, Jr., 

Associate Deputy Administrator. 

[FR Doc. 80-24978 Filed 8-15-80; 8:45 am) 

BILLING COOE 8320-01-M 
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Sunshine Act Meetings 


Federal Register 
Vol. 45, No. 161 
Monday, August 18, 1980 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


Contents 

• Items 

Federal Home Loan Bank Board- 1,2,3 

National Credit Union. 4 

National Transportation Safety Board *. 5 


1 

FEDERAL HOME LOAN BANK BOARD. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 45, FR 
Page 53632, August 12,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:30 a.m., August 15,1980. 
PLACE: 1700 G Street NW„ Board Room. 
6th Floor, Washington, D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Mr. Marshall (202-377-6677). 

CHANGES IN THE MEETING: 

The following items have been added 
to the agenda for the open meeting: 

Request for Extension of Time Within 
Which to Complete Sale of Conversion 
Shares. 

No. 376, August 14,1980. 

IS-1547-0O Filed 8-14-00; 3:06 pm) 

BILLING CODE 6720-01-M 


2 

FEDERAL HOME LOAN BANK BOARD. 
PREVIOUS ANNOUNCEMENT: Vol. 45, FR p. 
53632. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING 10 A.M., August 12, 1980. 
place: 1700 G Street NW., Board Room, 
6th Floor, Washington, D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Mr. Marshall (202-377-6677). 

CHANGES IN THE MEETING: 

The following has been changed: 

The previously announced time of the Bank 
Board Meeting, August 15,1980 at 10 a.m. has 
been changed to start at 10:30 a.m. 

No. 377, August 14,1980. 

(S-1540-00 Filed 8-14-40:3:28 pm] 

BILUNG CODE 6720-01-M 


3 

FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 9:30 a.m., August 21, 
1980. 

place: 1700 G St. NW., Board Room, 6th 
FI., Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6677). 

MATTERS TO BE CONSIDERED: 

Application for Limited Facility—Lincoln 
Federal Savings and Loan Association, 
Lincoln, Nebraska. 

Application for Bank Membership— 
Monroe Savings Bank, Rochester, New York. 

Application for a Commitment to Insure 
Accounts—Security Savings and Loan 
Association, Waterbury, Connecticut 
Travel Authorization. 

No. 375, August 14,1980. 

(S-1545-00 Filed 8-14-80; 1:50 pm] 

BILUNG CODE 6720-01-M 


4 

NATIONAL CREDIT UNION 
ADMINISTRATION. 

TIME AND date: 9:30 a.m., Thursday, 
August 21,1980. 

place: 1776 G Street NW., Washington, 
D.C., 7th Floor Board Room. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Review of Central Liquidity Facility 
Lending Rates. 

2. Reimbursement of Agent Members of 
Central Liquidity Facility. 

3. Application of NAFCU Corporate FCU 
for Agent Membership in the Central 
Liquidity Facility. 

4. Statement of Interpretation and Policy: 
Flood Insurance (12 CFR pt. 760)—Use of 
Map Information Facility. 

5. Delegation of Authority—mergers. 

6. Report on actions taken under 
delegations of authority. 

7. Applications for charters, amendments to 
charters, bylaw amendments, mergers as may 
be pending at that time. 

RECESS: 10:15 a.m. 

TIME AND DATE: 10:30 a.m. 

PLACE: 1776 G Street NW., Washington, 
D.C., 7th Floor Board Room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Mergers. Closed pursuant to exemptions 
(8) and (9)(A)(ii). 

2. Order to establish Special Reserve as 
authorized under Section 116 of the Federal 
Credit Union Act. Closed pursuant to 
exemptions (8) and (9)(A)(ii). 


3. Administrative Action under Section 206 
of the Federal Credit Union Act. Closed 
pursuant to exemptions (8), (9)(A)(ii) and (10). 

4. Administrative Actions under Section 
120 and 207 of the Federal Credit Union Act. 
Closed pursuant to exemptons (8). (9)(A)(ii), 
(9}(B) and (10). 

5. Proposed Review of NCUA Liquidation 
and Payout Activities Policies and 
Procedures and the Related Accounting 
Systems. Closed pursuant to exemption (2) 
and (9)(B). 

8. Budget submission to the Office of 
Management and Budget for FY 1982. Closed 
pursuant to exemption (9)(B). 

7. Discussion of Personnel Resources. 
Closed pursuant to exemption (9)(B). 

FOR MORE INFORMATION CONTACT: 

Rosemary Brady , Secretary of the 
Board, telephone (202) 357-1100. 

(S-1544-80 Filed 8-14-80; 1:52 pm] 

BILUNG CODE 753S-01-M 


5 

[NM-80-30] 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

time AND DATE: 9 a.m., Tuesday. August 
26, and Thursday, August 28,1980. 
place: NTSB Board Room, National 
Transportation Safety Board, 800 
Independence Avenue, S.W., 
Washington, D.C. 20594. 
status: The first six items on the 
agenda are open to the public; the last 
item will be closed under Exemption 10 
of the Government in the Sunshine Act. 
MATTERS TO BE CONSIDERED: 

1. Marine Accident Report —Collision of 
Coast Guard Cutter BLACKTHORN and U.S. 
Tankship CAPRICORN, Tampa Bay. Florida, 
January 28,1980, and Recommendations to 
the U.S. Coast Guard. 

2. Aircraft Accident Report— 
Transamerica, Inc., Lockheed L-188, N8590, 
Salt Lake City, Utah. November 18,1979. 

3. Highway Accident Report—Head-on 
Collision of a Sedan with a Pickup Truck, 
U.S. Route 64, near Perry, Oklahoma, 
February 23,1980, and Recommendations to 
the Federal Highway Administration, the 
National Highway Traffic Safety 
Administration, and the State of Oklahoma. 

4. Special Study —General Aviation 
Accidents: Postcra9h Fires and How to 
Prevent or Control Them, and 
Recommendations to the Federal Aviation 
Administration. 

5. Regulation —Part 830. Notification and 
Reporting of Aircraft Accidents or Incidents. 

6. Marine Accident Report —Collision of 
U.S. Tankship EXXON CHESTER and 
Liberian Freighter M. V. REGAL SWORD in 
the Atlantic Ocean near Cape Cod. 














Massachusetts, June 18.1979, and 
Recommendations to the U.S. Coast Guard 
and the Exxon Company. 

7. Opinion and Order —Petition of Pierce, 
Dkt. ME-78; disposition of mariner’s appeal. 


CONTACT PERSON FOR MORE 

information: Sharon Flemming 20£- 
472-6022. 


August 14.1980. 

|S-1546-80 Filed 8-14-60; 3:11 pro] 

BILUNG CODE 4910-S8-M 















Environmental 
Protection Agency 

Rebuttable Presumption Against 
Registration (RPAR) and Continued 
Registration of Pesticide Products 
Containing Captan 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 1568-7; OPP-30000/34] 

Pesticide Programs; Rebuttable 
Presumption Against Registration 
(RPAR) and Continued Registration of 
Pesticide Products Containing Captan 

AGENCYrOffice of Pesticide Progams, 
Environmental Protection Agency (EPA). 
ACTiON:Notice of rebuttable 
presumption. 

SUMMARY:N-trichloromethylthio-4- 
cyclohexene-l,2-dicarboximide (captan) 
has been found to exceed certain risk 
criteria set forth in 40 CFR 162.11. This 
notice requests registrants and other 
interested persons to submit rebuttals 
and other information on the 
presumption and to submit any other 
data on the risks and benefits of this 
pesticide chemical. This notice is the 
first of several which will give public 
notification of the Agency’s progress in 
reviewing this chemical. 

DATErRebuttal evidence and other 
information must be received on or 
before October 2,1980. 

ADDRESS MATERIAL TOlDocument 
Control Officer, Chemical Information 
Division (TS-793), Office of Pesticides 
and Toxic Substances, EPA, Rm. 447, 

East Tower, 401 M St. SW, Washington, 
D.C. 20460. 

FOR FURTHER INFORMATION CONTACT. 

Jim Skaptason, Special Pesticide Review 
Division (TS-791). EPA, Office of 
Pesticide Programs, Crystal Mall #2, 

Rm. 711C, 401 M St.. SW. Washington, 
D.C. 20460 (703) 557-7400. 
SUPPLEMENTARY INFORMAT!ON:The 
Deputy Assistant Administrator. Office 
of Pesticide Programs. EPA, has 
determined that a rebuttable 
presumption exists against registration 
and continued registration of all 
pesticide products containing captan. * 1 

Issuance of this RPAR notice means 
that potential adverse effects associated 
with the use of captan have been 
identified. Further examination will 
determine if they do exist and. if so, 
whether they are unreasonable. 

Issuance of this RPAR notice means 
that potential adverse effects associated 
with the use of captan have been 
identified. Further examination will 
determine if they do exist and. if so, 
whether they are unreasonable. 


1 A position document on captan containing an 
appendix of references, background information 
and other pertinent material is published with this 
notice prepared by the Agency. 


I. Regulatory Provisions 

A. General 40 CFR 162.11, a 
regulation implementing the Federal 
Insecticide, Fungicide, and Rodenticide 
Act, as amended (FIFRA) (7 U.S.C. 136 
et seq.), provides that a rebuttable 
presumption against registration arises 
if the Agency determines that a 
pesticide meets or exceeds any of the 
risk criteria relating to acute and chronic 
toxic effects specified in 40 CFR 
162.11(a)(3). If it is determined that a 
rebuttable presumption exists, 
regulations require that the registrant be 
notified by certified mail and provided 
an opportunity to submit evidence in 
rebuttal of the presumption. The public 
should also be given notice of the bases 
for the presumption to allow for 
comment and to solicit additional 
information relevant to the presumption. 

A notice of rebuttable presumption 
against registration is issued when the 
evidence related to risk meets the 
criteria given in § 162.11(a)(3). A notice 
of rebuttable presumption against 
registration and continued registration 
of a pesticide is not a notice of intent to 
cancel the registration. It may or may 
not lead to cancellation. The notice of 
intent to cancel is issued only after risks 
and benefits of a pesticide are carefully 
considered and it is determined the 
pesticide may generally cause 
unreasonable adverse effects to humans 
or the environment. 

All registrants and applicants for 
registration are invited pursuant to 40 
CFR 162.11(a)(4) to submit evidence in 
rebuttal of the presumptions listed in 
Part II of this notice. In the case of 
oncogenicity they are asked to submit 
information relating to the assessment 
of oncogenic risks as specified in the 
Agency’s Interim Procedures and 
Guidelines for Health Risk and 
Economic Impact Assessment of 
Suspected Carcinogens (41 FR 21402; 

May 25,1976). Registrants and other 
interested parties may submit data on 
benefits which they believe would 
justify registration or continued 
registration. Any registrant may petition 
the Agency to voluntarily cancel a 
current registration pursuant to Section 
6(a)(1) of FIFRA. 

B. Rebuttal Criteria. Section 
162.11(a)(4) provides that a registrant 
may rebut the presumption by sustaining 
the burden or providing; 

(1) In the case of a pesticide falling 
under the acute toxicity or lack of 
emergency treatment criteria, "that 
when considered with the formulation, 
packaging, method of use, and proposed 
restrictions on the directions for use and 
widespread and commonly recognized 
practices of use, the anticipated 


exposure to an applicator or user and to 
local, regional, or national populations 
of nontarget organisms is not likely to 
result in any significant actue adverse 
effects" (40 CFR 162.11(a)(4)(i)); 

(2) In the case of a pesticide falling 
under the chronic toxicity criteria, "that 
when considered with proposed 
restrictions on use and widespread and 
commonly recognized practices of use. 
the pesticide will not concentrate, 
persist or accrue to levels in man or the 
environment likely to result in any 
significant chronic adverse effects” (40 
CFR 162.11(a)(4)(ii}); or 

(3) In either case, that "the 
determination by the Agency that the 
pesticide meets or exceeds any of the 
criteria for risk was in error” (40 CFR 
162.11(a)(4)(iii)). 

C. Benefits Information. 40 CFR 
162.11(a)(5)(iii) provides that a registrant 
"may submit evidence as to whether the 
economic, social and environmental 
benefits of the use of the pesticide 
subject to the presumption outweigh the 
risk of use.” If the risk presumptions are 
not rebutted, the benefit evidence 2 3 4 5 * * 8 
submitted by the registrant, applicants 
and other interested persons will be 
considered by the Administrator in 
determining appropriate regulatory 
action. Section 162.11(a)(5)(iii) provides 
specifically that if "benefits appear to 
outweigh risks," the Administrator may 
issue a notice of intent to hold a hearing 
pursuant to Section 6(b)(2) of FIFRA. 
This is to determine whether the 
registration^) should be cancelled or 
application(s) denied. If the "benefits do 
not appear to outweigh the risks, the 
Administrator shall issue a notice 
pursuant to Section 3(c)(6) or Section 
6(b)(1) of the Act. as appropriate.” If at 
any time the Administrator determines 
that a pesticide poses an "imminent 
hazard” to humans or the environment. 


’Registrants or other interested persons desiring 
to submit benefit information should consider 
providing data on the following subject, along with 
any other relevant material: 

1. Identification of the pesticide's major uses, 
including estimated quantities used by crop or other 
application. 

2. Identification of the pesticide's minor uses, 
including estimated quantities utilized by category 
such as lawn, garden and household applications. 

3. Identification of registered alternative products 
for the uses in (1) and (2) above, including an 
estimate of their availability. 

4. Determination of the difference in costs to the 
user of providing equivalent pesticide treatment 
with any available substitute products. 

5. Assessment of regulation impact upon user 

productivity (e g., yield per acre and/or total output) 

from using substitute pesticides or from employing 
no other pesticides. 

8. If the impacts upon user costs or productivity 
are significant, a qualitative assessment of the 
regulations's impact on production of major 
agricultural commodities and retail food prices of 
such commodities. 
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a notice of suspension may be issued 
according to Section 6(c) of the Act 

II. Presumptions 

Registrations and applications for 
registration of pesticide products 
containing captan meet or exceed the 40 
CFR 162.11(a)(3) risk criteria relating to 
oncogenicity and mutagenicity. The 
Agency’s basis for concluding that these 
risk criteria have been met or exceeded 
is a part of the “Captan: Position 
Document I" which follows. Copies of 
attachments to.the Position Document 
not published with this notice are 
available for public inspection in the 
Special Pesticide Review Division office. 
Information protected from disclosure 
pursuant to FIFRA Section 10 cannot be 
provided. Specific inquiries concerning 
the Position Document as well as 
requests for access to these files should 
be directed to Section Head )im 
Skaptason, Special Pesticide Review 
Division (TS-791), EPA, Rm. 711C, 
Crystal Mall #2, 401 M St. SW.. 
Washington. D.C. 20460 (703/557-7400). 

A. Oncogenicity . 40 CFR 
162.11 (a)(3)(ii)(A) provides that a 
rebuttable presumption shall arise if a 
peticide “(i)nduces oncogenic effects in 
experimental mammalian species or in 
man as a result of oral, inhalation or 
dermal exposure * 4 V* The preamble 
to the Agency’s Interim Procedures and 
Guidelines for Health Risk and 
Economic Impact Assessment of 
Suspected Carcinogens (41 FR 21402, 
May 25,1976) states: “a substance will 
be considered a presumptive cancer risk 
when it causes a statistically significant 
excess incidence of benign or malignant 
tumors in humans or animals.” 

The Agency has concluded that on the 
basis of scientific studies and 
information summarized in the Position 
Document: (1) All registrations and 
applications for registration of pesticide 
products containing captan exceed this 
risk criterion. (2) a rebuttable 
presumption exists against new or 
continued registration of such products. 

B. Mutagenicity. 40 CFR 
162.11(a)(3)(ii)(A) provides that a 
rebuttable presumption arises if a 
pesticide ”* 4 * induces mutagenic 
effects, as determined by multitest 
evidence.” 

The Agency has concluded that on the 
basis of scientific studies and 
information summarized in the Position 
Document: (1) All registrations and 
applications for registration of pesticide 
products containing captan exceed this 
risk criterion: and (2) a rebuttable 
presumption exists against new or 
continued registration of such products. 


ill. Additional Grounds for Review 

EPA is aware that some data have 
associated captan with teratogenic, 
fetotoxic, and hypersensitivity effects. 
Other data indicate that certain uses of 
captan may cause significant acute 
toxicity to aquatic wildlife. These data 
and analyses currently available 
relative to these effects are not the 
bases for the issuance of a rebuttable 
presumption. The Agency, however, 
specifically solicits further evidence 
bearing on these possible adverse 
effects. All comments, information and 
related analysis received with respect to 
these potential adverse effects may 
serve as a basis for a final decision on 
registering pesticides containing captan. 

IV. Rebuttal Submission Procedures 

All registrants and applicants for 
registration listed following this 
announcement are being notified by 
certified mail of the rebuttable 
presumption against registration and 
continued registration of their products. 

Registrants and applicants for 
registration have 45 days from the date 
this notice is sent on or before 
September 29,1980, to submit evidence 
in rebuttal of the presumption. The 
Administrator may, for good cause 
shown, grant an additional 60 days 
during which such evidence may be 
submitted. Notice of any«extension will 
appear in the Federal Register. 

A registrant or applicant for 
registration may assert a business 
confidentiality claim covering part or all 
of the rebuttal information submitted. 
The registrant or applicant may assert 
the claim by placing on or attaching to 
the information a cover sheet, stamped 
or typed legend, or other suitable notice 
employing language such as “trade 
secret,” “proprietary.” or “company 
confidential.” Allegedly confidential 
portions of otherwise nonconfidential 
documents should be clearly marked. 

If a confidentiality claim is asserted, 
the information covered by the claim 
will be disclosed by EPA only to the 
extent and by means of the procedures 
described in 40 CFR Part 2, Subpart B 
(41 FR 36906; September 1,1976). If no 
confidentiality claim accompanies the 
information, the Agency will place the 
material in the public comment file 
where it will be available for public 
inspection. 

If a confidentiality claim is asserted 
for some of the rebuttal evidence a 
registrant or applicant should furnish 
the EPA two copies of the information. 
The first copy should contain all of the 
data submitted in rebuttal with 
information claimed as confidential 


clearly identified and will be processed 
as outlined above. 

The second copy should be identical 
to the first except that all information 
claimed as confidential should be 
deleted. This second copy will be placed 
in the public comment file. The first 
copy will be treated in accordance with 
the procedures outlined above. 

V. Duty to Submit Information on 
Adverse Effects 

Registrants are required to submit to 
EPA any additional information 
regarding adverse effects on man or the 
environment which comes to their 
attention at any time, pursuant to 
Section 6(a)(2) of FIFRA and 40 CFR 
162.8(d). Registrants of captan products 
who have not done so must immediately 
submit to EPA any published or 
unpublished information they possess 
regarding adverse effects. This includes 
studies, reports, analyses or reanalyses 
with respect to any contrary effects in 
animal species or humans, residues and 
claimed or verified accidents to humans, 
domestic animals or wildlife. It is 
mandatory that each registrant 
responding to this notice submit written 
certification to the Agency that all 
information regarding known adverse 
effects has been supplied. Registrants 
should notify EPA of any studies in 
progress, their purpose, the protocol, 
approximate completion date and a 
summary of all results observed to date. 

VI. Public Comments and Inspection 

Specific comments on the 
presumptions described in this notice 
and on the material contained in the 
Position Document are solicited from the 
public during the time allowed for 
submitting rebuttal evidence. In 
particular, it is requested that any 
documented episodes of adverse effects 
to humans, domestic animals, or 
wildlife, and information as to any 
laboratory studies in progress or 
completed be submitted to EPA as soon 
as possible. Specifically solicited is 
information on the fate and effects of 
captan, its impurities, metabolites, and 
degradation products on flora and 
fauna, particularly animals with 
metabolism similar to man. Similarly, 
any studies or comments on the benefits 
from the use of captan are requested to 
be submitted. All comments and 
information received as well as any 
other relevant data and associated 
analysis which come to the attention of 
the Agency may serve as a basis for 
final determination under § 162.11(a)(5). 

All comments and information should 
be sent to the Document Control Officer 
at the address given above. Submissions 
should be in triplicate if possible to 
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facilitate inspection by the Agency and 
others interested in the material The 
identifying notation “OPP-30000/34" 
should be exhibited on all data. 
Comments received after the specified 
time period will be considered only to 
the extent feasible, consistent with the 
time limits imposed by 40 CFR 
162.11(a)(5)(ii). 

All written comments and information 
filed pursuant to this notice (excluding 
those designated as confidential) will be 
available for public inspection in the 
Chemical Information Division office 
from 8:00 a.m. to 4 p.m. during normal 
working days. Interested persons are 
encouraged to inspect Agency files 
during normal working hours. All of the 
information received may serve as a 
basis for final determination pursuant to 
§ 182.11(a)(5). Following the rebuttal 
period the Agency does not plan to 
publish in the Federal Register a 
summary of information received. 

Cooperation is solicited in identifying 
any errors or omissions which may have 
been made in the following computer 
listings. Corrections to the listings may 
not necessarily be published in the 
Federal Register, but rather handled by 
mail with affected parties. Omissions 
will be corrected by notice in the 
Federal Register. 

Dated: August 6,1980. 

Edwin L. Johnson. 

Deputy Assistant Administrator for Pesticide 
Programs. 

July 22.1980. 

CAPTAN: Position Document 1 

Office of Pesticide Programs, Office of 
Pesticides and Toxic Substances, U.S. 
Environmental Protection Agency 

CAPTAN 

Position Document 1 

/. Background 

A. Chemical and Physical Characteristics 

B. Registered Uses 

1. General 

2. Tolerances 

3. Production 

4. Usage Data 

II Regulatory History 

A. US DA Actions 

B. Other Agency Reviews and Findings 

C. Other Regulatory Actions 

III Summary of Scientific Evidence to 
Support Rebuttable Presumption 

A. Oncogenicity 

B. Mutagenicity 

1. Gene Mutations 

a. Bacteria 

b. Bacteria with Metabolic Activation 

c. Host-and-Fluid Mediated Bacterial Systems 


d. Eukaryotic Microorganisms 

e. Mammalian Cells in Culture 

2. DNA Damage 

a. Bacteria 

b. Eukaryotic Microorganisms 

c. Mammalian Cells in Culture 

3. Chromosomal Aberrations 

a. Mammalian Ceils in Culture 

b. Dominant Lethal Tests 

c. Heritable Translocation Test 

C. Potential for Human Exposure 

1. Introduction 

2. General Population 

a. Dietary 

b. Nondietary (Dermal & Inhalation) 

3. Workers 

a. Agricultural 

(1) Applicators, Mixers. Loaders and 

Bystanders 

(a) Commercial 

(b) Home Gardeners 

(2) Harvesters 

b. Nonagricultural 

IV. Other Relevant Adverse Effects 

CAPTAN: Position Document 1 
I. Background 

A. Chemical and Physical 
Characteristics 

Captan is the accepted common name 
for N-trichloromethylthio-4- 
cyclohexene-l,2-dicarboximide. The 
chemical is also known by the trade 
names Merpan, Orthocide, Vondcaptan, 
Vancide-89 and SR-406. It is in the 
pesticide classification known as 
dicarboximides. The pesticide acts as a 
protectant againsT fungal infestations, 
and is used extensively as a fungicide 
on many food crops and plant seeds. It 
is also used in several nonagricultural 
applications. 

Physically, captan in pure form is an 
odorless, white, crystalline substance 
with a melting point of 178°C. The 
technical grade material is a pungent, 
yellow to buff, amorphous powder with 
a melting point of 160°C to 170°C. Its 
specific gravity is 1.62 as technical grade 
product and 1.73 in its pure form. The 
pure substance has a vapor pressure of 
less than 1 X 10**mm Hg at 25°C. It is 
moderately soluble in many organic 
solvents including chloroform, benzene 
and dioxane but practically insoluble 
(i.e.,<0.5 ppm) in water at room 
temperature. The molecular weight is 
300.57 and the empirical formula is 
C^HuCUNOaS. Its structural formula is: 
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B. Registered Uses 

1. General.—Captan was first 
patented in 1951 by the Standard Oil 
Development Company (Patent Number 
2,553,771). The company again patented 
the chemical in 1953 (Patent Number 
2,653,155). in 1955 Esso was also issued 
a patent (2.713,058). 

There are approximately 600 
federally-registered pesticide products 
containing captan as an active 
ingredient. These registrations are held 
by 139 registrants. No federally 
registered products contain captan as an 
inert ingredient. There are 
approximately 100 applications pending 
for federal registration of state- 
registered products containing captan as 
an active ingredient. 1 In accordance 
with Section 24(c) of the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA), 33 additional captan 
products have been registered in states 
that have demonstrated that those 
products are necessary to meet special 
local needs. 

Captan is used as a fungicide: (1) On a 
wide variety of fruit, vegetable and 


1 Pesticide products formerly registered under 
state pesticide registration laws and shipped or 
distributed for sale solely within intrastate 
commerce are subject to federal pesticide 
regulations under FIFRA section 3(a) and 40 CFR 
162.17(a). Many registrants who had state-registered 
products have established the intent to obtain 
federal registration for intrastate use of these 
products. 


ornamental crops, some of which are 
grown on home and garden sites: (2) on 
numerous plant seeds: (3) on food crop 
packing boxes; (4) in soil preplanting 
treatment: (5) on surfaces inside and 
outside the home; (6) in cosmetics and 
pharmaceuticals, oil based paints, 
lacquers, paper, wallpaper paste, 
plasticizers, polyethylene, vinyl, rubber 
stabilizer and textiles; (7) in 
combination with insecticides on food 
crops, seed treatment and household 
pets. Pesticide products containing 
captan are most widely used as 
wettable powders (50-80% captan) and 
dusts (7.5—15% captan). Other 
formulations are commercially available 
including 4-pound per gallon aqueous 
suspensions and coated granules. 

2. Tolerances.—EPA has established 
tolerances, for captan residues (40 CFR 
180.103) in or on these raw agricultural 
commodities: 

a. Tolerances for Preharvest, 
Postharvest or Combination Uses: 

(1) 100 ppm (parts per million)—beet 
greens, cherries, lettuce, spinach; 

(2) 50 ppm—apricots, celery, grapes, 
leeks, mangoes, nectarines, green 
onions, peaches, plums (fresh prunes), 
shallots; 

(3) 25 ppm—apples, avocados, 
blackberries, blueberries, 
(huckleberries), cantaloupes, 
crabapples, cranberries, cucumber, 
dewberries, eggplants, garlic, honeydew 
melons, muskmelons, dry bulb onions, 
pears, peppers, pimentos, pumpkins, 
quinces, raspberries, rhubarb, 


strawberries, summer squash, tomatoes, 
watermelons, wintersquash; 

(4) 2 ppm—beet roots, broccoli, 
brussels sprouts, cabbage, carrots 
cauliflower, collards. cottonseed, kale, 
mustard greens, peas, rutabaga roots, 
soybeans, sweet com, turnip greens and 
roots; 

(5) 0.25 ppm—taro. 

b. Tolerances for the transmission of 
captan residues to meat, milk, and eggs 
from feeding cattle or poultry with the 
following captan-treated commodities or 
their by-products are: 

(1) 100 ppm—almond hulls; 

(2) 25 ppm—beans, grapefruit, lemons, 
limes, oranges, pineapple potatoes, 
tangerines; 

(3) 2 ppm—almonds. 

3. Production.—Section 7(c) of FIFRA 
requires manufacturers and formulators 
to submit information to EPA on the 
production, sale, and distribution of 
pesticide products. This information is 
confidential and may not be made 
available to the public under Sections 
7(d) and 10 of FIFRA. However, a 
confidential memorandum summarizing 
this information (Williams, 1980) has 
been sent to the Deputy Assistant 
Administrator for Pesticide Programs. 

4. Usage Data.—The agricultural 
usage data as presented in Table 1 
indicate that between 8.5 and 9.7 million 
pounds of captan were used annually 
during 1978 and 1979. The 
nonagricultural (industrial) usage data 
estimated by the Agency are indicated 
in Table 2. 


Table Preliminary Quantitative Usage of Captan in the United States Agriculture 

11978-79] 


Cropsrte' 

Application 

Units treated/year * 

Application 
rate/treatment • 
(pounds at) 

Treatments/year • 

Quantity ai./ 
applied 1 
fm thousands 
of pounds) 

Percent crop or 
site treated/ 
year • 

Pome fruits: _ 

a , 

Foliage and fruit. 

165.000 to 168.000 acres_ 

2 to 4/acre- 

4-6 

2.475-2.520 

31.7 to 32.3. 


FrtiiAOP anH fruit . 

1.900 to 5 500 acre... 

3/acre- 

3-4 

20-58 

1.9 to 5.5. 

Slone fruits: 

Cremes 

Foliage and fruit_._™__ 

6.400 to 17,200 acres. 

3/acres. 

3 

58-155 

5 1 to 13.8. 

Peaches/nectarines, apricots.. 

Plums / prunes 

Foliage and fruit--- 

Foliage and fruit.. 

73,000 to 84.000 acres. 

10.000 to 26,000 acres............_ 

3/acre_ 

3/acre. 

3 

2 

657-756 

60-156 

18.2 to 210. 

6.7 to 17.3. 

Other fruits and nuts: 

A]fTvyv4$ .. 

Foliage and fruit. 

129.000 to 154.000 acres.....— 

4/acre. 

1-2 

774-924 

35.8 to 42.8. 


Foliage and fruit. . 

207,000 to 216.000 acres..™. 

1.5/acre - 

2 

621-648 

29 6 to 30.9. 

1 *nwMi/limM 

Skirt treatment . 

7,000 to 9.000 acres .... _ 

14/acre- 

1 

98-126 

7.1 to 9.1. 


Foliage and fruit . 

35,000 to 39.000 acres_ _ _ 

1 /acre_ _ 

2-4 

210-234 

97.2 to 100.0. 

Seed treatments 

Com (field) . .. 

Seed treatment.-. 

1.95 to 1.97 billion lbs. seed - 

0.875 to 0.938 oz. 

1 

1,102-1.114 

100 pet of seed 

Com (sweet) . 

Seed treatment ..... 

92 million lbs. seed-- - 

aL/100 to. 
seed 

0.175 to 0.2 oz. 

1 

1 -1.2 

and planted 
acres. 

100 pet of seed 

Cotton. 

Seed treatment ..~. 

273.6 to 276.0 million lbs. seed 

a.L/100 lb. 
seed 

2 oz. al/100 to 

1 

342-345 

and planted 
acres. 

80.0 to 80.8 pet 

Pntatr>o* . . 

Seed treatment ..—.. 

(plants 10.5 to 10.8 million acres). 

589.000 to 810,000 acres - 

seed. 

1.37/acre - 

1 

807-1.110 

of seed and 
planted acres. 
46.3 to 66.4. 

All other field crops 

Seed treatment . . 

o......- 


O 

690-725 

o. 

AH other vegetables 

Seed treatment. 


oZ” _ Z.~ 

0 

286-330 

a 

Vegetables: 

1 attune 

Foliage.. 

13,000 to 53.000 acres _ _ 

1.5/acre. 

1 

20-80 

20.7 to 84.5. 

X p 1 iv><i 

Foliage and fruit. 

7,000 to 17,000 acres . 

3/acre . 

2 

42-102 

29.3 to 71.1. 


Foliage and hud, .. 

o. 

01480 _ 


35-84 

(T 

Commercial greenhouses and ornamentals . 

o.-. 

o. .. - 

o..-. 

0 

45-50 

<* 
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Tab* y—Preliminary Quantitative Usage of Captan in the United States Agriculture 

( 1978 - 79 ) 


Cropsite 1 

Application 


Units treatod/year 1 

Application 
rate/treatment 1 
(pounds a t.) 

Treatments/year * 

Quantity at/ 
applied' 

(m thousands 
of pounds) 

Percent crop or 
site treated/ 
year • 

AH other agricultural usea (including post-har- 0 


.o_ 


O 

0 

45-GO 

(\ 

a 

vest 

Home and Garden. ia 





Total.... 


. 


— t?—.——— 

0 

106-160 







8.494-9,728 



'Tbe crops/sites presented are those tof which usage data are readily available All fruit, nut and vegetable data are for oreharvest use ’Units treatAd - nnjlQt -__- 

* rt y v gn *** mofi ® ca^ es wh ere usage figures are most variable. AH units can be expected to vary considerably by year due to changes in incidence and seventy of 
diseases problems. Usage estimates may change once detailed crop/site data are gathered wxJ analyses completed. 'Rates are averaoe values based on one « mnm «# 
registration data, prorfcjct (abets, usage data, state recommendations. 'Number of applications baaed primarily on usage data indicating incidence of retreatment 'Estimates denvS^asS 
on application rates, unite Seated and number of treatments. 'Estimates based on units treated per year and acres grown or estimated quantities of seed (com. cotton) recurred to Diant acres 
grown. Estimates can be expected to change once debited crop/site analyses are completed. 'Av£L data cannot be reSJEOT 


Sources: Chevron Chemical Co.. Roim and Haas Co . Stauffer Chemical Co. and labels from federally registered pesticide products. 


Table 2 .—Captan Use on Non-Agricuiturai Sites 1 


Site 

Estimated annual usage level (pounds el) 

Products 


<1.000 1.000-10,000 

10.000-50,000 

50.000- 

150.000 


Past®___ 


x 


Principally wallpaper. 

Paints lor greenhouses, 
medical facfltties. food 
pecking plants, etc. 

Vinyl-coaled fabrics 
(mattresses, mate, curtains, 
etc). 

Above usea plus mrto vinyl 

Paint. 


x 


Textiles... 


... x. 


Vinyl—. 

Usage included in textiles 



Lacquers.... 

X .-. 



roofs, astroturf, others. 

Very limited. 

Very limited. 

Very limited. 

Plastic additive. 

Garbage bags, pond Oners. 

Vinyl precursor. 

Paper... 

X ... 



Rubber stabilizers.. 

X.„. 



Plasticizers... 

... X 



Polyethylene. 

. X 



Vinyl resins.... 

.. x ....... 



Packing boxes..... 

1 1 — ^ ^ * — — ' . — -J 



Wood.... 

Littia or none 




Surface sprays_ 

Little or none__...__ 



Mildew control spray additive. 






•Captan is used to some extent in cosmetics, however usage estimates are not available. 

Source: EPA estimates based on a telephone survey of product manufacturers (Fall 1979) and data available from Industry 
studies. 7 


II. Regulatory History 

A. USDA Actions 

A joint U.S. Department of 
Agriculture-Department of Health, 
Education and Welfare statement was 
published in the Federal Register of 
April 13,1966, for implementation of a 
National Research Council 
recommendation that ‘The concepts of 
‘no residue* and ‘zero tolerance* as 
employed in the registration and 
regulation of pesticides are scientifically 
and administratively untenable and 


should be abandoned” (FR 1966). The 
joint statement specified that 
registrations of all uses involving a 
reasonable expectation of small 
residues on food or feed at harvest 
should be discontinued as of December 
31,1967 unless data were presented to 
support a finite tolerance or exemption 
from a tolerance. Since no such 
evidence had been provided for the use 
of captan on gooseberries, cancellation 
of this use was proposed. 

The USDA Pesticide Regulation 
Division (PRD), issued several 
regulatory notices from January 10,1968 


to November 22,1971 concerning safety 
studies, nonfood use restrictions, 
cancellation of uses based on “no 
residue” or “zero tolerances,” and one 
product cancellation. 

The PR Notice 68-3 of January 10,1968 
to Manufacturers, Formulators, 
Distributors and Registrants of 
Economic Poisons announced that 
captan uses for seed treatments were 
classified as nonfood uses (USDA 1968). 
Therefore, registration of products for 
these uses was continued in the absence 
of finite tolerances. 

PR Notice 68-5 of January 30.1968 
concerned “no residue” and “zero 
tolerance” registrations beyond 
December 31,1967 (USDA 1968a). This 
was an extension of registration for uses 
of captan on asparagus, gooseberries 
and packing boxes until January 1,1969. 
However, the PR Notice 68-8 of April 24, 
1968 classified the uses of captan on 
asparagus and packing boxes as 
nonfood uses (USDA 1968b). The uses 
were therefore continued in the absence 
of data supporting finite tolerances. 

PR Notice 69-4, of February 1,1969, 
announced that since no evidence was 
provided to support a finite tolerance of 
captan on gooseberries the use was 
cancelled (USDA 1969). 

PR Notice 70-8 of March 10,1970 
requested registrants to undertake the 
additional safety studies necessary to 
further evaluate captan concerning its 
carcinogenic and teratogenic potential 
(USDA 1970). Such tests were to include 
negative and positive controls. 
Epidemiological data were also 












































































Federal Register / VoL 45, No. 161 / Monday, August 18, 1980 / Notices 


54943 


requested for persons with a known 
history of high exposure to captan. 

The PRD cancelled the registration of 
Vancide 89RE on November 22,1971. 
This was a technical grade product for 
manufacturing and formulating use. The 
cancellation action was taken pursuant 
to Section 4(c) of FIFRA (now 
superceded by FIFRA Section 6(b) as 
amended in 1978) due to the registrant’s 
lack of response to the January 8.1971 
notice of intent to cancel 

B. Other Agency Reviews and Findings 

The Report of the Secretary's 
Commission on Pesticides and Their 
Relationship to Environmental Health 
by the IJ.S. Department of Health, 
Education, and Welfare, reviewed the 
significance of adverse effects data on a 
number of pesticides, including captan 
(Mrak et al, 1969). 

The Commission recommended 
unanimously that human exposure to 
captan be considered a potential health 
hazard. The following were among the 
Commission's findings relating to 
captan: 

(1) It was reported as a cause of 
dermatitis from apple spraying and 
allergic dermatitis was demonstrated in 
agricultural workers; 

(2) It produced mutagenic effects in 
bacteria, human embryonic lung cells 
and cell lines derived from the kidney of 
the kangaroo rat; 

(3) It induced teratgenic effects in 
developing chicken embryos; and 

(4) It increased tumor incidence in 
mice, with a significance level of p = 
0 . 02 . 

The Commission specifically 
recommended: (1) Reducing exposure of 
the general population from dietary 
sources of captan pending the 
completion and evaluation of additional 
testing of tumorigenicity; (2) minimizing 
workers' exposure to captan pending 
completion of safety studies; (3) giving 
high priority to captan in a testing 
program for mutagenesis; and (4) 
restricting captan immediately should it 
be found to be teratogenic. 

Summary results of a National Cancer 
Institute bioassay of captan for possible 
carcinogenicity in rats and mice were 
published in the Federal Register (FR 
1977). Tumors in the dodenum of mice 
were associated with captan treatment. 
There was no convincing evidence that 
tumors observed in rats were related to 
captan treatment. 

C. Other Regulatory Actions 

The United States Department of 
Labor, Wage and Hour Division, 
published final rules pertaining to 
captan in the Federal Register (FR 1979). 
The notice indicated that while current 


regulations provided for the issuance of 
waivers permitting employment of 10- 
and 11-year old minors in hand 
harvesting of short-season crops, 
because captan was a suspected 
carcinogen, no waiver could be issued 
for minors to harvest captan-treated 
crops of strawberries or potatoes. 

The Environmental Protection 
Agency’s Office of Water Planning and 
Standards (OWPS) on February 16.1979 
published amendments to the final rule 
designating captan as a hazardous 
substance (FR 1979). This action was 
taken in accordance with the Clean 
Water Act (CWA) for the control of the 
discharge of hazardous substances. The 
OWPS also required that all facilities 
discharging 10 pounds or more of captan 
to waters or shoreline report that fact in 
accordance with Section 311 of CWA. 
Further, facilities which discharge 
captan are regulated by CWA Sections 
309 and 402 and are required to comply- 
with National Pollutant Discharge 
Elimination System Permit regulations. 

Under 21 CFR 176.170 the FDA has 
established regulations concerning 
captan as a component of coatings for 
paper or paperboard surfaces that 
contact food. The chemical may be used 
as a mold- and mildew-proofing agent in 
such coatings. The amount of captan 
permitted as a component of the 
coatings depends on the particular type 
of food which will contact it. The 
permissible concentration of captan is 
established by a determination of the 
amount of the chemical that can be 
extracted with certain solvents under 
certain conditions. 

Following an adverse inspection 
report from the Food & Drug 
Administration concerning the 
laboratory testing practices of Industrial 
Bio-test Laboratories (IBT), the EPA 
Deputy Assistant Administrator for 
Pesticide Programs notified all 
registrants that studies conducted by 
IBT and used in support of their 
pesticide registrations must be audited 
(Johnson, 1977 and 1978). There were 12 
such audits completed on May 15,1979 
by registrants of products containing 
captan. The audits disclosed a large 
number of IBT testing deficiencies and 
resulted in the Agency’s determination 
that none of the 12 studies were valid 
(Auerbach, 1980). 

HI. Summary of Scientific Evidence To 
Support Rebuttable Presumption 

A. Oncogenicity 

40 CFR Section 162.11(a))3)(ii)(A) 
provides that a “a rebuttable 
presumption shall arise (that a notice of 
intent to cancel registration shall be 
issued] if a pesticide’s ingredient(s), 


metabolite(s), or degradation product(a) 

* * * induces oncogenic effects in 
experimental mammalian species or in a 
man as a result of oral, inhalation, or 
dermal exposure * * *” Section 
162.3(bb) defines the term oncogenic as 
"the property of a substance or mixture 
of substances to produce or induce 
benign or malignant tumor formation in 
living animals." 

The Agency has concluded that all 
pestcide products containing captan 
exceed the chronic risk criterion relating 
to oncogenicity. This finding is based on 
the studies presented below. In 
summary, significantly elevated 
incidences of intestinal and liver tumors 
were observed in male mice following 
20-month and 18-raonth oral 
administrations of captan, respectively. 
Two long-term rat studies resulted in no 
significantly increased levels of tumors, 
One rat study and one mouse study 
were determined to be invalid and 
therefore cannot be used in evaluation 
of captan. 

Gulf South Research Institute 
conducted a bioassay for the National 
Cancer Institute (NCL 1977) utilizing 
B6C3F1 mice and Osbom-Mendel rats. 
The mouse treatment groups consisted 
of 50 male and 50 female mice per dose 
level with 10 matched controls per sex. 

A pooled control group was formed 
using the matched controls and an 
additional 70 control animals per sex 
from other studies being conducted at • 
that time. Captan. at 8,000 and 16,000 
ppm. was administered to 35-day-old 
mice in their diet for 80 weeks. The mice 
were sacrificed after 11 additional 
weeks on a control diet A dose-related 
increase in the incidence of duodenal 
tumors (adenomatous polyps and 
polypoid carcinomas) was seen in both 
males (pooled controls 0/63, low dose 
1/43, high dose 3/46, p=0.33) and 
females (pooled controls 0/68, low dose 
0/49, high dose 3/48, p=0.022). The 
rarity of these lesions in this particular 
strain of mice increases the likelihood 
that the lesions were caused by the 
administration of captan. Decreased 
incidences of hepatomas and lung 
tumors were also noted in the results of 
this study. However these observations 
do not obviate the Agency’s concern 
about the increased duodenal tumors. 

Preliminary results from a registrant 
sponsored (Stauffer Chemical Co. and 
Chevron Chemical Co.) 2-year mouse 
study appear to confirm an increased 
Incidence of duodenal tumors among 
captan-treated mice. However, the 
Agency has not scientifically evaluated 
these data or made any conclusions 
concerning such results (Incomplete 1 
Study-Not Referenced). 
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Innes et al., 1969, administered captan 
daily to groups of B6C3F2 and B0AKF1 
mice. Eighteen males and 18 females 
were used for each strain, at a dose of 
215 mg/kg/day by gavage from the 7th 
day of age to the 28th day. From the 28th 
day to the end of the study, captan was 
administered in the diet at 560 ppm. 
These same authors reported an 
increased incidence of hepatomas in 
males only (p<0.05) (Bionetics, 1968). A 
reanalysis of the data in the Mrak report 
(1969) using the Mantel-Haenzel method 
gave a significance level at p<0.02 for 
the hepatomas in males. The tumor 
incidence among captan-treated females 
was not significantly elevated. The 
ability of this study to detect increased 
tumors was poor, however, since the 
number of animals was too small, it 
continued only 18 months, and only one 
dose level was used (much lower than 
that in the 1977 NCI mouse study). 

The NCI (1977) rat study treatment 
groups consisted of 50 animals of each 
sex per dose level and 10 matched 
controls per sex. An additional 65 
animals per sex were used for a pooled 
control group. The 35-day-old rats were 
given 8,000 or 16,000 ppm captan in their 
diet. The high dose level proved to be 
too toxic and the group was dropped 
from the study at 18 weeks. A new low 
dose group was started at 4000 ppm. 
Twenty-one weeks later the dosage of 
both groups was halved, resulting in 
time-weighted average doses of 2,525 
and 6,050 ppm for the 80 weeks of 
treatment. The rats were sacrificed after 
an additional 33 weeks. No lesions were 
seen which could be attributed to 
captan, however the authors reported 
that; “In rats a positive dose-related 
trend and a difference between 
incidences of tumors in high-dose and 
pooled-control groups were found in 
females when the data for adrenal 
cortical adenoma were combined with 
those for adrenal cortical carcinoma 


(pooled controls 0/64, low-dose 2/50, 
high-dose 3/47, p=0.047). There was 
also a positive dose-related trend for the 
incidence of C-cell adenoma of the 
thyroid in female rats (pooled controls 
1/66, low-dose 1/49, high dose 4/44, 
p=0.0035).“ 

A study by Hazelton Laboratories 
(1956) used even fewer animals (10 male 
and 10 female rats per group) for a 2- 
year captan feeding study. Substantial 
mortality occured in many of the groups, 
including 50% of the control males and 
40% of the control females. The high 
dose group (10,000 ppm) was sacrificed 
at only 55 weeks, which was insufficient 
time for tumor development. The 
medium and low dose groups (5000 and 
1000 ppm) were sacrificed at 104 weeks. 
No tumors that could be associated with 
captan were seen; however, the ability 
of this study to detect tumors was very 
poor due to the small sample size and 
short term of the high dose testing. 

A 15-month mouse study (BBT B9271) 
and a 2-year rat study (IBT B9267) have 
been judged invalid by a joint US/ 
Canadian governmental audit 
(Auerbach, 1980). 

B. Mutagenicity 

40 CFR Section 162.11(a)(3)(ii)[A) 
states that “a rebuttable presumption 
shall arise [that a notice of intent to 
cancel registration shall be issued] if a 
pesticide’s ingredient(s), metabolite(s), 
or degradation product(s) * # * induces 
mutagenic effects, as determined by 
multitest evidence.” Section 162.3(y) 
defines mutagenicity as “the property of 
a substance or mixture of substances to 
induce changes in the genetic 
complement of either somatic or 
germinal tissue in subsequent 
generations.” Section 162.3(1) defines 
degradation product as “a substance 
resulting from the transformation of a 
pesticide by physiochemical or 
biochemical means.” 


Human exposure to a mutagen has 
serious implications. The possible 
adverse effects to people, especially 
those of reproductive age, are 
spontaneous abortions, still births, birth 
defects in their children, and diseases in 
the adult life of subsequent generations. 
Any of these effects could result from 
exposure of the male and/or female 
parent to a mutagen. In addition, those 
exposed can be adversely affected by 
mutations of the somatic cells. 

The primary objective of mutagen 
testing is to determine whether a 
chemical has the potential to cause 
heritable genetic alterations in man. 
Direct methods for this assessment do 
not exist. As a consequence, non-human 
and even non-mammalian tests have 
been utilized in efforts toward this 
assessment (DHEW, 1977). 

Evidence in both prokaryotic (i.e. 
bacterial) and eukaryotic (i.e. 
mammalian) systems indicates that 
captan is a point (gene) mutagen. This 
means that captan can interact with 
DNA of several species to produce 
mutations in both reproductive and 
other body cells. There is also evidence 
that captan can induce chromosomal 
aberrations in somatic cells of 
mammals. In addition, available data 
indicate that captan can damage DNA 
of both prokaryotic and eukaryotic 
organisms. 

Though not all of the available 
mutagenicity data are presented in this 
document, the following representative 
data support the Agency’s conclusion 
that captan is capable of inducing gene 
mutations, DNA damage and 
chromosomal aberrations and therefore 
meets this risk criterion. Additional 
mutagenicity data are being sought 
primarily through registrant compliance 
with FIFRA Section 3(c)(2)(b) requests 
(Johnson, 1980). 

1. Gene Mutations [Data Summarized 
in Table 3] 


Table 3 


Reference 

Test 

Organism 

Results 

Comments 

Gene Mutation: Bacteria 

Bridges et al.. 1973_ 

__ Forward mutation. 

. Escfiotchta coH . 


No metabolic activation. 

No metabolic activation. 

500 mg/kg captan m)ecled. 

Intra peritoneal 

1.000 mg/kg orally. 3 
subcutaneous injections. 2.000 
mg/kg orally of 500 mg/kg 

Bridges et al.. 1972_ 

........ Reverse mutation spot lest. 

. e con . 

, 4 . 

Buseimaier et al.. 1972. 

. Mouse host-mediated. 

. Salmonella typtwnurium G48. 

. 4 . 


Reverse mutation...... 

Serratta marcescens . 

. 4-. 

Ficsor et al., 1977_ 

.. Reverse mutattoa mouse host-mediated 

........ £ typhtmunum G46. 



Rat host-mediated......^ 

. ,£ typritmunum TA 1950 . _ . 



In vivo mouse blood-unne mediated. 

. S. typfwnunum G48. 


Urine mediated. 


In vivo rat-blood-mediated. 

. 5 ryphtmunurn TA 19&0. 



in tmeaptrornrtrtotirm . 

Captan + rat blood.. 

........ S. typhtmuoum TA 1950. 




. S typtumurium TA 1950. 

(decreased) 



Captan + rat plasma...^. 

.„ £ typhtmunum TA 1950. 

._ tTrmTTtrirnfl||lt + 



Captan+human blood. 

. S typfwnunum TA 1950. 

— tdQCfMMd) 



Captan+S-9 rat liver mlcrosome fraction... 

.. £ typfwnurium TA 100.. 

.,. 4 . 

Reverlants/plate 367 wrthoul S-9 
109 with S-9. 
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Tabto 3 


Reference 


Test 


Organism 


Results 


Comments 


Gene Mutation: Bacteria 


Rcsor «t •!., 1978 


S typhtmuhum G46. TA 1530, TA 1950. TA 100 .. 


Gabrtdge and Legator. 1969_ Mouse host-moefcated reverse mutation spot test. S. typhimunum G46- 


Used aa positive control In spot 
and favor suspension assays. S- 
9 metabolic activation system 
wrtn TA 100 reduced the 
mutagenoty 

Too few organisms recovered— 
not welt described. 


Legator et aL. I960_Reverse mutation spot test--£ cod. ---- 

Marshal) et aL, 1976_Reverse mutation plate test......-& typhimunum TA 1535- 

McCann et aL. 1975-Reverse mutation spot test .. & typhimunum TA ——— 

S. typhimunum TA 1535, TA 100, TA 98. 

Nagy et aL. 1975_Revorse mutation spot test-- £ cod WP 2 try-hcr + - 

£ cod WP 2 try-hcr -- 

Setter. 1075__ Reverse mutation spot test---£ typhimunum TA 1535- 


♦ - . ■» — 

+- - Approximately Vi as mutagonic 

after metabolic activation. 

-_No metabolic activation used 

+ - 

+ _ "Strong mutagen" 

- Do 

Incondusrve_ Protocol and results not 

adequately described 


Shirasu et al., 1976 


Simmon et M.. 1977 


Szytoateki. 1958. 


Reverse mutation spot test 


Reverse mutation plate test 


Reverse mutation spot- 


E. coll WP 2 try-hcr+ ....--+- 

£ coil WP 2 try-hcr--+- 

& typhimunum TA 1535.—- +- 

5 typhimunum TA 1536. TA 1537. TA 1538- -- 

£ cod WP 2 uvr A--— -fa- 

6 typhimunum TA 1535, TA 100--- 4--- 

S. typhimurium JA 1537. TA 1538.— .. 

£ cod Sd—4____ Inconclusive . 


Base pair substitution. 

No sufficient ^formation to 
evaluate 


Reforence 


Assay 


Organism 


Results 


Comments 


Gene Mutation: Eukaryotic Microorganisms 


Bignami et al.. 1977.. 


Point mutation 


AspergdJus mduians .. 


No metabolic activations used 


Gene Mutations: Mammalian Cells In Culture 


Astett et aL. 1975_Ouabain resistance induction-Chinese hamster BAG suspension indefinite treat¬ 

ment. 

Ouabain, suspension treatment-—--— -fa 

Lung fibroblast BAG and Ouabain, vapor treatment + 

ceils 


Gene (point) mutations are alterations 
which affect single genes. These 
alterations include base pair 
substitutions and frameshift mutations 
as well as other small deletions and 
insertions. Applicable in vitro test 
systems include both forward and 
reverse mutations assays in bacteria, 
yeast, fungi, and mammalian cells in 
culture. The lower prokaryotic (e.g„ 
bacteria) systems detect only point 
mutations, while higher eukaryotic 
systems detect multi-locus deletions as 
well. 

The information available as given 
below on the mutagenicity of captan has 
shown that it can cause gene mutations 
in bacteria, in eukaryotic 
microorganisms and mammalian cells in 
culture. . 

a. Bacteria 

As an example of bacterial testing to 
indicate mutagenicity, many mutants 
have been isolated which block various 
steps in histidine biosynthetic pathways 
of Salmonella typhimurium. Among 
these mutants, a series of tester strains 
have been used in testing captan which 
revert by specific mechanisms, e.g., 
base-pair substitution or frameshift 
mutations (DHEW, 1977). 

Captan has been demonstrated to 
produce reverse mutations in 


Salmonella typhimurium G46, TA 1535, 
TA 100, and TA 1950 (Ficsor et al., 1977; 
Ficsor et ah, 1978; Marshall et al.. 1976; 
McCann et aL, 1975; Shirasu et al., 1976; 
and Simmon et aL, 1977). Marshall et al., 
(1976) found a mutagenic response in a 
plate test with S. typhimurium TA 1537. 
However. Shirasu. et al. (1976) and 
Simmon et al. (1977) observed no 
response with this strain. Reverse 
mutations were also induced in the very 
sensitive frameshift mutant TA 98 
(McCann et al., 1975). Captan appears to 
be more active, however, in base pair 
than in frameshift mutation. 

Escherichia coli WP 2 has been 
shown to be susceptible to the 
mutagenic action of captan. This 
tryptophan auxotroph was reverted to 
non-dependence on tryptophan by 
captan (Nagy et al., 1975; Shirasu et al., 
1976; and Simmon et al.. 1977). 

Bridges et al. (1973). found that captan 
caused a forward mutation to colicin E 2 
resistance in E. coli WP 2 uvr A-. A 
streptomycin dependent strain (SA4-73) 
and a thymine dependent strain were 
shown to revert to streptomycin 
independence and thymine 
independence (Legator et al., 1969). This 
effect demonstrated that captan can 
cause point mutational changes in these 
strains. 

A spot test using various strains of £ 


coli WP 2 was designed to detect 
volatile mutagenic components of 
captan (Bridges et al., 1972). Captan 
impregnated filter paper was placed on 
the agar surface or on the lid of the petri 
dish. Approximately equal numbers of 
mutants were observed in each case, 
indicating that most of the effect of 
captan was mediated by a volatile 
mutagen. The frequency of mutation was 
increased as the buffer pH increased 
from 5 to 9 on the filter paper on the lid. 
The vapor phase mutagen was also 
demonstrated to be short-lived. 

Fewer survivors were observed with 
an ExrA—strain than with an 
ExrA-f 8train when the captan 
impregnated filter pad was applied to 
the agar, but not when it was applied to 
the lid and not in contact with the agar. 
This indicates that there is a second 
mutagenic (diffusible) component of 
captan causing repairable DNA damage. 
The diffusible component causing the 
effect was not identified. 

b. Bacteria with Metabolic Activation 

A number of systems have been 
developed to simulate the metabolic 
capabilities of intact mammals. The 
various metabolic activation systems 
used can be grouped into three main 
categories: (1) Whole animals are 
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employed to activate the test chemical. 
The systems most commonly used are 
the host-mediated assay and the 
analysis of body fluids for the presence 
of mutagens. (2) Certain strains of 
mammalian cells in culture are capable 
of metabolizing chemicals. These are 
used as feeder cells for the indicator 
cells which do not have such 
metabolizing capabilities. (3) Organ 
homogenates from mammals are used to 
metabolize chemicals in an in vitro 
system in the presence of the indicator 
organism (DHEW, 1977). These bacterial 
assays employ an exogenous source of 
matabolic activation in the form of a 
mammalian liver microsomal 
preparation. The majority of genetic 
toxicants must be converted into 
reactive forms before their effects can 
be detected. 

S-9 liver microsome fractions 
generally seem to decrease the 
mutagenicity of captan in microbial 
assays. Whole blood, but not plasma, 
also decreases the activity in bacterial 
systems. 

Ficsor et al., (1977) examined the 
mutagenic activity of captan on S. 
typhimurium TA 100 after incubation 
with a rat S-9 microsomal fraction and 
found an approximately 33% reduction 
in mutagenic activity over the untreated 
captan assay. Rat S-9 microsomal 
fraction decreased the mutagenicity of 
captan by approximately 50% in S. 
typhimurium strains TA 1535 and TA 
1537 (Marshall et al., 1976). Decrease in 
mutagenic activity after treatment of 
captan with S-9 microsomal fraction 
was also noted in S. typhimurium 
strains.TA 100 and TA 1535 by Simmon 
et al., (1977). 

c. Host-and Fluid-Mediated Bacterial 
Systems 

Host-Mediated Assay In the host- 
mediated assay, the indicator organism 
is introducted into the peritoneal cavity 
or injected into the circulatory system or 
the testes of the host mammal. The host 


is then treated with the substance under 
test, sacrificed, and the test organism 
removed and examined for mutation 
induction. A wide range of cellular 
systems have been used as indicator 
organisms: Salmonella , E. coli t 
Saccharomyces, Neurospora, mouse 
lymphoma cells, Chiriese hamster cells, 
mouse ascites cells and human 
lymphocytes. 

Fluid-Mediated Assay. After 
chemicals are metabolized in an animal, 
they may be excreted in the urine as 
breakdown products and/or conjugates 
of the original substance. Microbial 
indicators have proven useful for the 
detection of active mutagens in the urine 
of animals treated with non-mutagenic 
precursor substances (DHEW, 1977). 

S. typhimurium G46 his- and Serratia 
marcescens a21 leu were injected 
intraperitoneally in NMR1 mice 
previously injected subcutaneously with 
500 mg/kg captan (Buselmaier et al., 
1972). After 3 hours, the bacteria were 
recovered and examined for reverse 
mutations. Mutagenic responses were 
seen for both organisms. 

Ficsor et al., (1977) performed several 
host- and fluid-mediated assays with 
captan using strains of S. typhimurium . 
Four host-mediated assays were 
performed as described below. None of - 
them evidenced any increase in 
mutagenic activity attributable to 
captan. (1) Upjohn strain Suris albino 
male mice were injected 
intraperitoneally with strain G46. One 
group was given captan orally at 1,000 
mg/kg and another group was given 500 
mg/kg captan subcutaneously at 0, 60, 
and 120 minutes after injection of the 
bacteria. The bacteria were recovered 
and examined for revertants. (2) 
Sprague-Dawley male rats were injected 
intraperitoneally with strain TA 1950 
and given 2,000 mg/kg captan orally. 

The bacteria were recovered after two 
hours and examined for revertants. (3) A 
spot assay with strain G46 was 
performed using filter discs dipped in 

Table 4 


blood or uring from mice treated orally 
with 250 mg/kg captan. (4) Spot assays 
with strain TA 1950 were performed by 
placing 3 drops of blood from rats (after 
oral or intraperitoneal captan 
treatments) on the assay agar. 
Quantitative determinations were 
performed by incubating blood from 
each sample with strain TA 1950 before 
plating. 

Fluid-mediated assays were 
performed with strain TA 1950 using 
human blood, rat blood, plasma, and 
saline. When captan was incubated in 
rat blood, the mutagenicity of captan 
was inactivated at 500 and 1,000 ug/ml 
captan, but not at 5,000 and 10,000 ug/ 
ml. Captan was mutagenic in saline, in 
the absence of rat blood. Rat plasma 
was inactivated by 20 ug/ml captan, but 
not 200 ug/ml. The researchers reported 
that this inactivation could be attributed 
to captan’s reaction with glutathione 
localized in red blood cells. Human 
blood inactivated about as much captan 
as rat blood. 

d. Eukaryotic Microorganisms 

Captan was examined in a point 
mutation assay using a haploid strain of 
Aspergillus nidulans (Bignami et al., 
1977). 8-azaguanine resistant mutations 
were reported. 

e. Mammalian cells in culture 

Captan was used to treat cell cultures 
of V79-4 Chinese hamster lung 
fibroblasts (Arlett el al., 1975). 
Treatment with captan in suspension 
resulted in no absolute increase in the 
number of 8-azaguanine resistant 
colonies per plate. However, both the 
absolute number of ouabain resistant 
colonies and the number of variants per 
survivor were increased by captan at 5 
and 10 ug/ml. Exposure to vapor from 
captan impregnated Filter paper resulted 
in an increase in the number of both 8- 
azaguanine and ouabain resistant 
colonies 

2. DNA Damage (Data Summarized in 
Table 4] 


Reference 

Assay 

Organism 

Results 

Comments 

DNA Damage: Bacteria 

Bridges et al.. ifl7g 

Differential toxicity ... 

.. £ coH WP 2/E cob WP 2 E coti uvr A.. 

+, . rr ... 


Shirasu et al.. 197$,,........ 

.do. 

. dscilfus sutotihjs H 17 rec + /B. subtHus M45 rec— .. 



Simona et al., *977 

. . .do. 

. B. sobMus H 17 rec + /fit subtHus M 45 rec - .. . 

+ ... 




E coil W311 pd A+ /E cok P3478 pol A -_ 



DNA Damage: Eukiaryotic Microorganism 

Bignami el al., 1977. 

Mitotic crossing over . . 

....... A. nktvten*,, ..... 


No metabolic activation used. 

Fahng 1973__ 

Mitotic gene conversion... 

........ ... ..... S cerffv&ae . 

4. .. 

No metabolic activation used. 

Seibert et al.. 1970_ 

Mitotic gene conversion...^............ 

. S. cerevwa r?. 

“Weakly 

Not reported sufficiently to 


converto- 

gente*’. 


evaluate. 
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T«bU 4 —Continued 


Reference Assay Organam Results Comments 


DMA Damage: Mammalian Cells in Culture 


Ahmed et at, 1977-Unscheduled DMA synthesis-- SV40-transformed human fibroblast__ + ..With and without metabolic 

activation. 

Sweoberg 1976_ Alkaline elution DMA.....Chinese hamster lung....+_ Without metabolic activation. 

—-... With metabolic activation. 


DNA repair tests do not measure 
mutation perse, but DNA damage 
induced by chemical treatment of a ceil 
Microbial test systems measure this 
damage as cell killing. Mammalian cell 
systems—both in vitro and in vivo — 
measure the damage to DNA either 
directly, or as it is being repaired 
(DHEW. 1977). 

Captan has been shown to cause DNA 
damage in bacteria, eukaryotic 
microoganism8, and in two mammalian 
cell lines. 

Prokaryotic and Eukaryotic 
Microorganisms 

This test is usually performed as a 
plate test with the chemical deposited in 
the center of a lawn of the E. coli or 
Salmonella typhimurium tester strains. 
The killing effects are measured as 
zones of bacteria growth inhibition and 
the ratio of the size of the zones 
between the normal and the repair- 
deficient strains is * measure of the 
differential killing effects. The test has 
also been performed by applying the test 
substance to one end of two or more 
streaks of indicator organisms on single 
petri dish and looking for a differential 
shortening of the streaks. This allows for 


the simultaneous use of more than one 
type of repair-deficient strain on a single 
plate. This method has beeij used with 
Bacilus subtilis and Saccharomyces 
cerevisiae 

Mammalian cells synthesize DNA 
only during one stage of the cell cycle. 
This is referred to as “scheduled DNA 
synthesis.” However, .when the cellular 
DNA is damaged, repair synthesis can 
occur during the time when scheduled 
DNA synthesis is not taking place. This 
“unscheduled DNA synthesis” can be 
measured in synchronously growing 
cells as uptake of radioactive thymidine 
into the cell's DNA. It can be measured 
in cells in culture, or in meiotic and post- 
meiotic mouse spermatocytes in vitro 
(DHEW, 1977). 

a. Bacteria 

Captan was shown to cause 
differential killing of DNA repair 
deficient strains of the following 
bacteria: K coli WP 2 and E coli WP 2 
uvrA (Bridges, B. A. et al., 1973), 

Bacillus subtilis Hi7 rec+/£. subtilis 
M45 rec— (Shirasu et al., 1976; 

Simmons, et al., 1977), and E. coli W311 
ploA + /E. coli P3478 polA—(Simmons, 
et al.. 1977). 


b. Eukaryotic Microorganisms 

Aspergillus nidulans, diploid strain P, 
was used for a mitotic segregation assay 
in which somatic crossing over was 
attributed to captan treatment (Bignami 
et al., 1977). R. Fahrig (1973) found gene 
conversion at two loci, ade 2 and trp 5, 
in Saccharomyces cerevisiae after 
treatment with captan. 

c. Mammalian Cells in Culture 

An SV-40 transformed human 
fibroblast cell line. VA-4, was treated 
with captan, with and without rat liver 
S-9 microsome fraction (Ahmed et al., 
1977). A significant p<0.05) increase in 
unscheduled DNA synthesis as 
measured by autoradiography was seen 
at all treatment levels. However, 
metabolic activation did not 
significantly alter the effect of captan. 

Swenberg et al. (1976) found an 
increase in the rate of elution of single- 
stranded DNA from polyvinyl filters 
after lysing V79 Chinese hamster lung 
fibroblast cells treated with captan. No 
effect was seen when an S-9 
microsomal fraction was added with the 
captan treatment This indicates that 
captan can cause breaks in DNA. 

3. Chromosomal Aberrations [Data 
Summarized in Table 5] 


Table 5 


Reference 


Assay 


Organism 


Results 


Comments 


Chromosomal Aberrations: In Vitro Cytogenetics 


Legator et ai„ 1969. 


Cytogenetic.. 


Human embryo lung cells_ 


Dose related response in 
chromosome breaks 


Tezuka et al.. 1978..Cytogenetic_ 


Rat kangaroo oeNs----...+.. Do. 

Human M y obl as t s .. No increase n Stickiness may not be related to 

breaks or mutagenicity 

gaps. 

Stickiness 

dose 

response 

seen. 


Chromosomal Aberrations: In Vivo Cytogenetics 


Tezuka et al.. 1978..Cytogenetic. 


Wistar rats 


Chromosomal Aberrations: Dominant Lethal in Rodents 


Cnlhns, 197? 

rVurwnant brihfll 


. Osbome-Mendel rats ___ 




.do .. . 


_ ___ CBA-J miOernr m . r ^, r r....r T ...,-„ r ,„..,„. 
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Chromosomal aberrations involve 
changes in number and structure and 
may include the loss or gain of entire 
chromosomes, chromosome breaks, 
nondisjunctions, and translocations. 
Tests for these abnormalities involve 
searching for chromosomal changes in 
somatic and germinal cells usually 
obtained from insects and mammals. 

Chromosomal aberrations have been 
reported in two mammalian ceil lines. 

Of the literature examined so far, in vivo 
tests (which are generally less sensitive 
than the in vitro tests) have not revealed 
significant indications of mutagenicity of 
captan with the exception of the 
dominant lethal test in Osbome-Mendel 
rats and CBA-J mice (Collins, 1972). 

a. Mammalian Cells in Culture. 

Mammalian cells in culture can be 
employed for the assessment of 
chromosomal effects. Human cells, e.g. 
fibroblasts and lymphocytes, and 
Chinese hamster ovary cells with and 
without metabolic activation have been 
used. Gross chromosomal abberations 
such as breaks, gaps, and 
rearrangements can be readily observed 
in these systems (DHEW, 1977). 

A heteroploid human embroyonic lung 
cell line, L-132, and a line of rat- 
kangaroo cells were treated with captan 
(Legator et al., 1969). Mitosis and DNA 
synthesis were inhibited. A 36% increase 
over control levels in chromosome 
breaks was observed 2 hours after 
addition of captan at 10 ug/ml to the L- 
132 line, the increase was 41% at 4 to 5.5 
hours and 14% at 24 hours after addition 
of captan. Infrequent exchange figures 
were also observed at 24 hours. In the 
rat-kangaroo line, captan also increased 
the frequency of cells with chromosome 
breaks, preferentially in the X 
chromosome. A dose-response effect 
was apparent. 

Tezuka et al., 1978, treated diploid 
human fetus fibroblasts with captan at 
0.5 to 4 ug/ml captan. Mitosis has 
inhibited at all dose levels and a dose- 
dependent increase in cells showing 
stickiness was seen, statistically 
significant (p<0.001) at the 3 and 4 ug/ 
ml dosage levels. No increase in 
chromosome gaps or breaks were seen 
and the stickiness may not have been 
due to mutagenicity. Since the scoring 
method was not described, the 
usefulness of this study was limited. 

The scoring criteria were not 
described for a cytogenetic analysis of 
bone marrow cell preparations from 


Wistar rats treated orally at single dose 
levels of 500,1,000, or 2,000 mg/kg 
captan or five consecutive doses of 200, 
400, or 800 mg/kg (Tezuka et. al., 1978). 
No chromosomal effects were reported. 

There was a consistent, although 
statistically nonsignificant, increase in 
gaps but this may have been due to 
captan’s binding to proteins rather than 
an effect on DNA. 

b. Dominant Lethal Tests 

Dominant lethal effects in the mouse 
or the rat seen as fetal wastage are 
considered to be indicators of 
chromosomal mutation produced in 
germinal cells by mutagenic substances 
(DHEW, 1977). 

(1) Collins Study 

Dominant lethal effects attributable to 
captan were reported in Osbome- 
Mendel rats and CBA-J mice (Collins, 
1972). Captan was given for 5 days by 
intraperitoneal injection in doses of 2.5, 
5.0, and 10 mg/kg/day or by oral 
intubation in doses of 50,100, and 200 
mg/kg/day to groups of 15 rats and 15 
mice. The rats were mated with one 
virgin female each week for the next 10 
weeks. The mice were mated with two 
virgin females each week for 12 weeks. 
Caesarean sections were performed on 
the 13th day of pregnancy for the rats 
and on the 12th day for the mice. 

(a) Results in Rats 

Significant increases (p <0.05) were 
found in the mean number of early 
deaths per pregnancy for those 
pregnancies sired by rats 4 weeks after 
the rats were given captan orally at a 
dose of 100 mg/kg/day. Increased early 
fetal deaths were also found in 
pregnancies sired by rats at 1, 2, and 5 
weeks after treatment with 200 mg/kg/ 
day captan. 

When the litter was considered an 
experimental unit and affected litters 
were defined as those with at least one 
early fetal death, a significant increase 
(p <0.05) in the number of affected 
litters was seen in the rat test group 
given 100 mg/kg/day orally and mated 
after 4 weeks. The other two dose 
groups showed consistent increases in 
the numbers of affected litters. In 
addition, there were significant linear 
dose-response relationships in affected 
litters from rats mated 3 and 4 weeks 
after treatment. 

When “affected litters" were defined 
as those with two or more early deaths, 


the data showed a significant increase 
(p <0.05) in the number of affected 
litters for rats given a daily oral dose of 
100 mg/kg captan and mated 2 and 5 
weeks later, and (p<0.01) for rats given 
a daily dose of 200 mg/kg captan, and 
mated 1, 2 and 5 weeks later. 

(b) Results in Mice 

There were also significant increases 
(p<0.05) in the number of early fetal 
deaths per pregnancy among the 
potential offspring of mice given 200 mg/ 
kg/day intraperitoneally and mated 4 
and 5 weeks later. Similar increases in 
the number of early deaths per 
pregnancy were reported among the 
offspring of mice given 100 mg/kg/day 
and 200 mg/kg/day orally and mated 1 
and 2 weeks later. 

The groups of mice given captan at 
the highest doses showed significant 
increases (p<0.01) in the percentage of 
litters with 2 or more early fetal deaths 
for matings on week 5 after 
intraperitoneal administration and on 
week 1 for oral administration. 
Significant linear dose responses were 
seen for different weeks of mating for all 
combinations of species and routes: 
intraperitoneally treated rats mated in 
weeks 4 and 5; orally treated rats mated 
in weeks 1 and 2; intraperitoneally 
treated mice mated in weeks 1-3 and 5- 
7; and orally treated mice mated in 
weeks 1-5, 9, and 12. 

(2) Simmon Study 

Captan, administered at up to 5,000 
mg/kg/day in the diet for 7 weeks, did 
not increase the frequency of dominant 
lethal mutations in ICR/SIM mice 
(Simmon et al., 1977). The positive 
control was administered by 
intraperitoneal injection. 

(3) Epstein and Kennedy Studies 

The following dominant lethal tests, 
although reporting no dominant lethal 
effects, are inconclusive as to whether 
captan may cause such an effect. 

Epstein et al., (1972) used ICR/Ha Swiss 
mice; however, the test was relatively 
insensitive (i.e. unable to detect small 
increased effects) since small group 
sizes were used and the dosages were 
low. The study performed by Kennedy 
(1975) also used a low dosage and 
additionally had no controls. 

(4) Tezuka Study 

Tezuka et al., (1978) treated C3H and 
SLC-ICR mice with 5 daily doses of up 
to 600 mg/kg/day captan; however there 
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were inconsistencies in reporting these 
observations. Consequently this study is 
also inconclusive as to whether captan 
may cause dominant lethal effects. For 
example, application of the formula 
given in the paper for calculation of the 
percentage of dominant-lethal mutations 
yielded results that differ from those 
reported. The protocol was not 
standard, using only a 5-week post¬ 
treatment mating period combined with 
a 2- to 4-day mating period. This 
regimen may have allowed the more 
active males to contribute more females 
to the experiment which may have 
biased the results. 

c. Heritable Translocation Test 

The heritable translocation test and 
the sex chromosome loss test have the 
capability of determining the heritability 
of chromosomal damage. These effects 
are measured in progeny of animals 
exposed to chemical mutagens. Thus, 
these assays can be employed not only 
as a means of detecting potential 
mutagens but also for the purpose of 
assessing risk (DHEW, 1977). 

A heritable translocation test was 
performed by Stanford Research 
Institute (SRI) (project LSV-3493) for 
EPA (Simmon et al.. 1977). Captan was 
administered in the diet for 8 weeks at 
levels of 2,500 ppm to 60 male ICR/SIM 
mice and 5,000 ppm to 61 male ICR/SIM 
mice. These males, the 60 negative 
control males, and the 66 
triethylenemelamine-treated positive 
control males were mated with two 
females each, except for one low dose 
and one high dose male that were mated 
to only one female each. At maturity 
(10-12 weeks), 200 males were selected 
from each dose level group and mated to 
three females each. The females were 
sacrificed 14 days after mating and the 
uterine contents were examined for live 
and dead implants as an indication of 
sterility. A cytogenetic evaluation was 
made of meiotic cell preparations from 
the testes of those males suspected of 
being a translocate or non-breeder after 
two or three breedings. One 
translocation was found in the high dose 
group which would normally be 
sufficient to classify captan as positive 
for heritable translocations; however, 
one translocation was also seen in the 
negative control group. 

This is the only heritable 
translocation found in over 1600 
negative control males at SRI. This is an 
acceptable historical spontaneous 
background rate for heritable 
translocations, however the presence of 
the event in this study makes it 
impossible to evaluate the significance 
of the heritable translocation in the 
captan-treated group. In order to resolve 


this issue it would be necessary to re¬ 
run this test, preferably using a larger 
number of animals. 

C. Potential for Human Exposure 

1. Introduction 

The general population is exposed to 
captan by eating food which contains 
captan residues. In addition, agricultural 
workers, and occasionally bystanders, 
are exposed to much greater amounts of 
captan when they are present in fields 
during or after captan spraying. At 
present, the Agency has only limited 
data concerning human exposure to 
captan. Additional data is being sought, 
primarily through industry compliance 
with FIFRA Sec. 3(c)(2)(b) requests 
(Johnson, 1980), however data from any 
source is welcome. Until these data are 


available, Agency assessments of 
human exposure will be made on a 
“worst-case" basis. 

2. General Population 

a. Dietary Exposure. Captan is 
registered for use on a large number of 
food crops. Its use is extensive (Table 1) 
and there are a number of established 
tolerances for raw agricultural 
commodities (see Section I.B.2.) The 
Agency has calculated that a theoretical 
worst-case dietary exposure would be 
0.117 mg of captan/kg of body weight 
per day 2 (Table 6). 

’This calculation was based on existing 
tolerances, the extent of crop treated (see Table 1). 
and an assumed average daily diet of 1.5 kg for a 00 
kg person. However, the Agency anticipates that the 
actual levels of captan on treated crops will be 
much lower. 


TABLE 6 —Dietary 4 Worst Case* Exposure Calculations for Captan 


Food factor Tolerance Percent of crop Daily intake 
Food commodity or commodity grouping (percent diet) (ppm) treated (mg/1.5kg 

diet/day) 



. 003 

2.00 

*42.8 

0.00038 

Annloft ... 

... 2.53 

25 00 

•32.3 

0.30645 

iw" 8 .——.-.—.... 

. 0.11 

50.00 

'21.0 

0.01733 


. 0.03 

25.00 

*100.0 

0.01125 


.. . 2 04 

25.00 

*50.0 

0.38250 


... 0.03 

100.0 

*10.0 

0.04500 


0 17 

2.00 

*100.0 

0.00510 


. 0.03 

25.00 

*100.0 

0.01125 

Blueberries - ...... 

■ . . 0.03 

25.00 

*100.0 

0.01125 


.. .... 0.10 

200 

*50 0 

0.00150 


___ _ 0.03 

2.00 

*50.0 

0.00045 

Cabbage lUHKMltfSirt . . 

... ... 0.74 

2.00 

*100.0 

0.02220 

Canta'opes .. . 

.... 0.52 

25 00 

*50.0 

0.09750 


04S 

ZOO 

*50.0 

000720 


... 0.07 

zoo 

>50.0 

000105 

Celery .... 

.. 0.29 

50.00 

*50.0 

0.10875 


0 10 

100.00 

*13 8 

0.02070 


0.08 

2.00 

•500 

0.00120 

ConTslool 

143 

2 00 

4 50.0 

0.02145 


. 015 

2.00 

•80.8 

0.00369 


003 

25.00 

*100.0 

0.01125 

Cranberries .-. 

... 0.03 

25.00 

5 50.0 

0.01125 

rvnimtwtn: pir-iro« . 

... 0.73 

25.00 

•100.0 

027375 


. 0.03 

2500 

•100.0 

CL01125 


. 0.03 

25.00 

*50.0 

000563 

Garlic 

... 0.03 

25.00 

•100.0 

0.01125 

Grapefruit . 

.„. 0.99 

25.00 

•50.0 

0.18563 


0 49 

50 00 

«30.e 

0.11355 


0.03 

25.00 

*50.0 

0.00562 

Kpta .......,_ 

. 0.03 

2.00 

*100 0 

0.00090 


0.03 

50.00 

*100.0 

0.02250 

Lemor>5 

0.17 

25.00 

‘9.1 

0.00580 

I AttllTA , . . 

... 1.31 

100.00 

•84.5 

1.66043 

1 HIM 

.. 0.17 

25.00 

*9.1 

000580 

MelPQO**? ..... 

.. Oj03 

50.00 

*100.0 

002250 

. 

0.03 

25.00 

*100.0 

0.01125 

Mustard . 

.. . 0.06 

2.00 

*100.0 

0 00180 

Nectarines... 

. 0.03 

50.00 

* 21 j0 

0.00473 

OfljQftg jijry bllK?) . 

0.72 

25.00 

*100jQ 

0.27000 

OninfM Arman . 

. 0.11 

50.00 

*50 0 

0.04125 


... Z 17 

25.00 

•negOgibie 

0.00000 


0.90 

50.00 

*21.0 

0.14175 

Ppars .... ... 

- T - 0 ?6 

25.00 

•5.5 

000536 

PeA* . 

o 69 

2 00 

*50.0 

0.01035 


012 

25.00 

*50.0 

0.02250 

Pimonto* .. ... ,, 

... 0.03 

25 00 

*100.0 

0.01125 


0.30 

25.00 

*100.0 

0.11250 


0.13 

50.00 

•17.3 

0.01686 


..... .. . 5.43 

25.00 

•66.4 

1.35207 


0.11 

25.00 

*100.0 

0.04125 

. . . 

.. 0.03 

2500 

*100.0 

0.01125 


0.03 

25.00 

*100.0 

0.01125 

Rhubarb . 

. 0.05 

25.00 

>50.0 

0.00937 

Rutabagas. .- . 

0.03 

2.00 

*100.0 

000090 


..... 0.03 

50.00 

*100.0 

0.02250 

.. 

Soybeans. 

. 0.92 

2.00 

•100.0 

002760 

. 

... 0.05 

100.00 

*100.0 

0.07500 

Strawberries. 

. 0.18 

25.00 

*100.0 

0.06750 
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TABLE 6 —Dietary "Worst Case” Exposure Calculations for Captarr—Continued 


Food commodity Of commodity grouping 


Food factor 
(percent <fiet) 

Tolerance 

(ppm) 

Percent of crop 
treated 

Daily mtaKe 
(mg/ 1.5kg 
diet/day) 

Summer Sqtiaah . 


0.03 

25 00 

•100.0 

0.01125 

Tflngrtrinftft . 


003 

25.00 

*50.0 

0.00563 

Taro . 


0.03 

0.250 

•100.0 

0 00011 

Tomatoes.. ... 


287 

25.00 

•71.1 

0.76530 

Turnips .... 


0.05 

2.00 

•100.0 

0.00150 

Turnip Greens. 


0.03 

2-00 

•100.0 

000090 

Wi»tmm#>lon . 


143 

25.00 

•100.0 

0.53625 






Total. 




.., , 

7.013255 


• Based on data as provided to EPA by registrants (table 1). 

•No usage data available, hence 100 percent assumed. 

•Based on data estimates made by EPA (table 2). 

• Includes seed treatment useage which may not be relevant to dietary expsowe. 


b. Nondietary (Dermal and Inhalation. 
There are a number of nonagricultural 
uses of captan. Some of the treated 
products (e.g., wallpaper paste), are 
used in substantial amounts (Table 2) in 
or around domestic dwellings; therefore, 
people who live or work in areas where 
captan treated products are present may 
be exposed to captan residues. 

3. Workers 

a. Agricultural. (1) Applicators, 

Mixers, Loaders and Bystanders 

(a) Commercial 

Michigan farm workers were studied 
(Oudibier et al. 1974) to determine the 
extent of their respiratory exposure to 
captan. These farmers used airblast 
speed sprayers drawn through the 
orchards by tractors. Personnel involved 
with the mixing and spraying 
procedures wore respirators equipped 
with filter pads and midget impingers 
containing ethylene glycol. The latter 
device was connected to a vacuum 
source and used to monitor pesticide 
levels in the breathing zone. After each 
spray operation the respirator pads and 
the impingers were analyzed for captan 
residues. The respirator pad analyses 
indicated that respiratory exposure was 
generally greater for mixers (0.8-1.9 pg/ 
min) than sprayers (0.07-0.66 jig/min). 
although no captan residues were found 
in the impinger samples the researchers 
reported difficulties with this sample 
collection methodology. A number of 
weaknesses in the published report 
were identified as follows: (1) No 
mention of the type of formulation used; 
(2) No recovery studies reported for the 
methodology used; (3) No indication of 
the dates of sample collection or the 
dates of the analyses; and (4) No 
detection limit given. 


Captan exposure of farm workers in 
Maryland was studied (Hansen et al., 
1978) during 16 separate orchard 
sprayings using a tractor-drawn, high- 
pressure sprayer equipped with a single¬ 
orifice handgun. Three men were 
involved in each spraying: The tractor 
driver, the sprayer operator and the 
observer. Following each spraying the 
exposure was determined from captan 
residues on respirator pads and patches 
attached to clothing and on orchard 
foliage. 

The average dermal exposure was 
calculated to be 1.96 mg/person/hr with 
a maximum of 3.3 mg/person/hr. This 
was based on an assumed dermal 
exposed area of 0.294 M 2 when no 
protective clothing was worn. The 
amounts of captan residue collected 
from respirator pads of the tractor driver 
and sprayer operator averaged 0.032 
mg/hr, with the highest concentration 
sample obtained from any one worker 
being equivalent to 0.081 mg/hr. The 
urinalysis data were not reported. The 
captan residues on orchard foliage will 
be discussed under Section 2(a)(2). 

(b) Home Gardeners 

The Agency is also concerned about 
possible exposure of home gardeners 
and orchard owners during application 
of captan. The Agency will solicit 
further information on this exposure in a 
FIFRA Section 3(c)(2)(B) letter to 
registrants. 

(2) Harvesters 

Hansen et al. (1978) observed that 
captan residues on fruit diminish with 
time. The study found that the average 
captan residue on apples was 190 ppm 
at 4 hours following application, but 
then declined to 53 ppm after 14 days. 
Such information indicates residues of 
captan diminish following application, 
which shows that the period between 
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application and reentry for harvesters 
may be of concern, as there is no 
established preharvest interval. 

b. Nonagricultural 

No information is available to the 
Agency for evaluating the occupational 
exposure potential from nonagricultural 
uses of captan (Table 2). The Agency 
requests such data in order to evaluate 
the likelihood of captan exposure to 
applicators, mixers, loaders and 
bystanders as well as to those who 
handle the treated materials. 

IV. Other Relevant Adverse Effects 

40 CFR 162.11(a)(3)(ii)(B) states that “a 
rebuttable presumption [that a notice of 
intent to cancel registration shall be 
issued] if a pesticide's ingredient(s), 
metabolite(s), or degradation product(s) 

• * * produces any other [other than 
oncogenic or mutagenic effects] or 
delayed toxic effects in test animals at 
any dosage up to a level, as determined 
by the Administrator, which is 
substantially higher than that to which 
humans can reasonably be anticipated 
to be exposed, taking into account 
ample margins of safety." 

Captan may produce other chronic or 
delayed toxic effects to organs and 
functions of the body including the 
lungs, central nervous system, 
hematopoietic system, metabolism, 
kidneys reproductive systems and 
others. Currently available data strongly 
suggest that captan may have 
teratogenic, fetotoxic and 
hypersensitivity effects. The Agency is 
currently seeking more information on 
these issues. If. upon further evaluation 
of all the toxicity and exposure data the 
Agency determines that other such 
adverse effects are produced by 
exposure to captan at any level up to a 
level exceeding possible human 
exposure (taking into account ample 
margins of safety), then the Agency will 
issue a supplemental notice or notices of 
rebuttable presumption against 
registration (RPAR)(s). 

In addition, a supplemental RPAR 
may be issued on any of the uses of 
captan which result in an acute hazard 
to aquatic species of wildlife as defined 
in 40 CFR 162.1(a)(3)(i)(B)(3). 
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ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

36 CFR Part 1190 

Minimum Guidelines and Requirements 
for Accessible Design 

agency: Architectural and 
Transportation Barriers Compliance 
Board. 

action: Proposed rule. 

summary: The Architectural and 
Transportation Barriers Compliance 
Board hereby issues its proposed 
minimum guidelines and requirements 
(guidelines) for standards for 
accessibility and usability of Federal 
and federally funded buildings and 
facilities by physically handicapped 
persons. These proposed guidelines are 
issued pursuant to the Rehabilitation, 
Comprehensive Services, and 
Development Disabilities Amendments 
of 1978, amending Rehabilitation Act of 
1973. The proposed guidelines provide a 
basis for the issuance of consistent and 
improved accessibility and usability 
standards issued by other agencies 
under the Architectural Barriers Act of 
1968. 

dates: Comments must be received on 
or before October 17.1980. 
address: Send comments to: Charles 
Goldman, General Counsel, Rulemaking 
Docket 80-G1, ATBCB, Room 1010. 330 
C Street, SW., Washington, D.C. 20202. 
Comments received will be available for 
public inspection in Room 1014 from 9 
a.m. to 5:30 p.m., Monday through 
Friday. Copies of the Notice of Proposed 
Rulemaking (NPRM) and the draft 
regulatory analysis are available on 
tape for those with visual impairments. 
These may be obtained at the above 
address. 

FOR FURTHER INFORMATION CONTACT! 

Charles Goldman, General Counsel, or 
Irene Bowen, Attorney (202)245-1801 
(Voice or TDD); John Weber, Architect 
(202)472-3237 (Voice) (202)245-1801 
(TDD). 

SUPPLEMENTARY INFORMATION: 

A. Background 

The Architectural Barriers Act of 1968 
(Barriers Act or ABA) (Pub. L 90-480), 
as amended (42 U.S.C. 4151 et seq.), 
directs four Federal agencies to 
"prescribe standards for the design, 
construction, and alteration of (certain 
Federal and federally-assisted) 
buildings * * Mo insure whenever 
possible that physically handicapped 
persons will have ready access to, and 
use of. such buildings," The four 
agencies, the General Services 


Administration (GSA), the Department 
of Housing and Urban Development 
(HUD), the Department of Defense 
(DoD), and the United States Postal 
Service (USPS), have issued standards. 
(GSA: 41 CFR 101-19.6, effective 
September 2,1969; HUD: 24 CFR Part 40, 
effective September 24,1969; DoD; DoD 
4270.1-M, "Construction Criteria," June 
1,1978, paragraphs 5-6: USPS: Postal 
Contracting Manual, Publication 41, 

§ 18-518.4, 39 CFR 601.100, as amended 
by handbook RE-4, November 1979.) 

Section 502 of the Rehabilitation Act 
of 1973, Pub. L 93-112, 29 U.S.C. 792, 
established the Architectural and 
Transportation Barriers Compliance 
Board (ATBCB or Board), an 
independent agency charged with 
insuring compliance with the standards. 

The Board consists of the heads of ten 
Federal agencies plus eleven members 
appointed by the President from the 
general public. 1 

In November 1978, Congress enacted 
the Rehabilitation, Comprehensive 
Services and Developmental Disabilities 
Amendments of 1978, Pub. L. 95-602. 

The 1978 Act directs the Board to 
"establish minimum guidelines and 
requirements (guidelines) for the 
standards issued pursuant to the * * * 
Architectural Barriers Act" by the four 
agencies listed above. Agencies setting 
those standards under the Architectural 
Barriers Act will ultimately publish new 
standards after the Board adopts the 
guidelines. 

On February 22,1980, the Board 
published in the Federal Register, at 45 
FR12167, a Notice of Intent to Issue 
Proposed Rules. The Notice raised 
thirty-one important issues on which the 
Board sought public comment before 
publishing a Notice of Proposed 
Rulemaking. This Notice is the second 
step in the rulemaking process toward 
establishing these guidelines. 

The Notice of Intent to Issue Proposed 
Rules recited the Board’s efforts to 
compile technical information to aid in 
setting design specifications. Comments 
were elicited for 45 days on the key 
issues expected to be addressed in the 
guidelines. 

The Board received one hundred 
seventeen comments from a cross- 
section of the public. Disabled persons 
and their advocacy organizations, 
universities, building industry 
orgnizations, Federal and State agencies 
commented. The Board is using those 


1 The agency members are the heads of the 
Departments of Education; Transportation; Housing 
and Urban Development; Labor. Interior Justice; 
Defense; General Services Administration; Veterans 
Administration; United States Postal Service. The 
Act requires at least five of the members from the 
general public to be physically handicapped. 


comments as noted in the preamble and 
the regulatory analysis as part of the 
basis of the proposed guidelines. The 
comments were considered in drafting 
the proposed guidelines. The comments 
received in response to the Notice of 
Intent are available for inspection at 330 
C Street, SW.. Room 1014, Washington, 
D.C. 20202 from 9 a.m. to 5:30 p.m., 
Monday through Friday. 

Several of the comments received also 
highlighted the need for greater 
research, particularly with respect to 
accessibility features for communication 
impaired and visually impaired persons. 
(Questions 19-28 and 30 of the Notice of 
Intent) Further research in these areas, 
as well as others, such as fire doors, will 
complement the ATBCB’s plan to review 
the guidelines on a regular basis and to 
incorporate state-of-the-art 
developments in a timely manner. 

The ATBCB has a Technical 
Standards Committee, comprised of four 
public members and four Federal 
members (ABA standard-setting 
agencies): General Services 
Administration, United States Postal 
Service, Department of Housing and 
Urban Development, and Department of 
Defense. The Technical Standards 
Committee met with ATBCB staff for 
two days on three occasions after the 
public comment period closed. At these 
meetings, staff provided the Committee 
with detailed analyses of various 
aspects of the Architectural Barriers 
Act, the administrative rulemaking 
process, and the nature of the ATBCB 
minimum guidelines. The meetings were 
a forum for dialogue between staff and 
the Committee whereby guidance was 
given to the staff on the development of 
the minimum guidelines, including, as 
well, the identification of issues to be 
highlighted for public comment. A 
detailed briefing of the full Board was 
conducted on the Committee’s and 
staff s work. Copies of the minutes of all 
these meetings are available for 
inspection at ATBCB offices, 330 C 
Street, SW., Room 1014, Washington, 

D.C. 20202 from 9 a.m. to 5:30 p.m., 
Monday through Friday. 

These guidelines are the first to be 
issued by the ATBCB. They contain 
provisions for the generic (common) 
elements and features of buildings and 
facilities. By providing specificity in the 
guidelines, the ATBCB anticipates that 
the Architectural Barriers Act standards 
based on the guidelines will readily 
permit architects, designers, engineers, 
users, and public officials to provide 
maximum accessibility and usability in 
buildings and facilities. The ATBCB 
views these guidelines as being the 
common core for the accessibility and 
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usability standards enforced under 
Section 502 of the Rehabilitation Act. 
This would provide a Government-wide 
basis for a common understanding of 
accessibility. 

These guidelines themselves do not 
require accessibility where not 
otherwise required by the Architectural 
Barriers Act, e.g., only those residential 
units required under the Architectural 
Barriers Act to be accessible must be 
accessible to disabled persons. 

In this connection, it must be noted 
that in the Notice of Intent, the ATBCB 
inquired at question 31 whether it 
should adopt the technical 
specifications of the "ASN1 Standard," 
the 1979 revision to the American 
National Standards Institute (ANSI) 
A117.1 standard, or portions of it, as the 
basis for its guidelines. Although a 
number of the commentors thought the 
ATBCB should adopt the ANSI Standard 
or use it as a basis for the minimum 
guidelines, the ATBCB’s need to develop 
the scope and other essential 
components of guidelines, required to 
make these guidelines the basis for 
enforceable standards, was also 
recognized. 

In May 1980, subsequent to the 
issuance of the ATBCB Notice of Intent, 
ANSI, a private institute in New York 
City not connected with the Federal 
government, published its technical 
accessibility standard. The standard 
was reviewed as a possible basis for 
technical specifications in these 
guidelines. 

However, an effective guideline must 
also contain scope provisions. The 
ATBCB wishes to publish a single 
document containing both scoping and 
technical provisions. This will facilitate 
use of the guidelines by the public, 
including consumers, designers, 
architects, engineers, and by the ATBCB 
as it exercises its statutory 
responsibilities to issue and update the 
guidelines. 

To facilitate comments on the 
proposed guidelines, the ATBCB has 
identified each technical provision in the 
NPRM that is the same as the provision 
contained in the ANSI A117.1(1980) 
standard. In addition, the ATBCB has 
noted those provisions contained in the 
NPRM that are different from those in 
the ANSI standard and those that are 
contained in the NPRM but that are not 
addressed in the ANSI standard. Hie 
technical materials in these guidelines 
have been drawn from information in 
the public domain and government 
publications, whether as a result of the 
HUD-Syracuse University contract or 
from other federally sponsored research 
or State developed standards. 


The ATBCB recognizes the inherent 
right of each of the standard-setting 
agencies under the Architectural 
Barriers Act to establish a unique format 
for the standards based upon the 
guidelines. Accordingly, the ATBCB has 
indicated in the general information 
subpart, § 1190.4(d), that agencies are at 
liberty to vary the format and that the 
ATBCB’s concern is that the agencies' 
standards meet the substantive 
requirements of ATBCB minimum 
guidelines, regardless of the format of 
those standards. The ATBCB hopes 
agencies will follow the format of these 
guidelines to facilitate consistent 
compliance efforts. 

B. Components 

The guidelines are divided into five 
major components. The initial subpart, 
General, sets out the purpose, 
applicability, definitions, relationship of 
the guidelines to the Architectural 
Barriers Act standards, other uses, and 
effect of State or local law on the 
guidelines. The second subpart relates 
to processed departures from the 
guidelines, i,e. f waivers and 
modifications. Other departures from 
the guidelines are permitted under 
specific design exceptions. The third 
subpart enumerates the provisions 
applicable to new construction, 
alterations and leased buildings. The 
fourth subpart contains the pertinent 
technical provisions. The fifth subpart is 
reserved but will address special 
technical provisions applicable to 
unique elements or types of buildings. 
e.g., stacks in libraries, hospitals, penal 
institutions, and residential structures. 

The guidelines do not address the 
ATBCB’s authority to ensure the 
accessibility of public conveyances, 
including rolling stock. The ATBCB 
believes any guidelines it may wish to 
publish on this subject should be 
considered as it more fully develops its 
transportation policy. 

The ATBCB considered but has 
decided against including administrative 
compliance mechanisms at this time in 
these guidelines. The public should be 
aware that the ATBCB published 
Guidance for Compliance System 
Development in 1976.41 FR 27191. The 
ATBCB considers development of a 
regulatory compliance system a high 
priority and will be expeditiously 
moving toward fulfilling that objective 
after these guidelines are completed. 
Pending development of a complete 
regulatory compliance system, the 
ATBCB will utilize its enforcement 
process, as well as its general oversight 
role concerning architectural barriers, to 
monitor implementation of the 
guidelines. 


C. General Information: ABA Standards; 
Definitions 

Subpart A states that the purpose of 
the guidelines is to establish a minimum 
basis for standards under the 
Architectural Barriers Act so that 
buildings and facilities subject to the 
Act can be made readily accessible to 
persons with disabilities. Section 1190.1. 

All buildings and facilities subject to 
the ABA requirements are open to the 
public or have potential for employment 
or residence therein of disabled persons. 
Possible exceptions to this scope would 
be hazardous areas of a buildings or 
facility such as elevator penthouses or 
pits, and other mechanical areas. 

Section 11909.2. 

As provided in $ 1190.2 the guidelines 
are applicableto all types of buildings, 
regardless of their use or occupancy. 

The same technical specifications for 
new buildings should also apply to 
existing buildings to be leased by the 
United States. This is also true for 
federally-assisted buildings (questions 2, 
3, and 12 of the Notice of Intent). 

The definitions in the guidelines at 
§ 1190.3 are most important. Close 
attention should be given these terms. 
Several of them, such as "equivalent 
facilitation," "exception," 
"modification," and "waiver" have 
never been defined in a public 
rulemaking process relating to the 
Architectural Barriers Act. These terms 
generated considerable discussion in the 
meetings of the Technical Standards 
Committee of the ATBCB. 

Other particularly vital terms are 
"alteration," "buildings," "construction," 
"extraordinary repair" and "structural 
impracticability." The term "building" in 
the ABA was the subject of a May 8. 
1980, Opinion of the Office of Legal 
Counsel, U.S. Department of Justice 
(OLC Opinion). That OLC Opinion held 
that the Architectural Barriers Act 
covers those federally-assisted buildings 
for which standards are authorized, 
even if they have not actually been 
imposed. The Architectural Barriers Act 
does not extend to buildings leased by 
recipients of Federal grants or loans 
where funds were not made available 
for building, design, construction, or 
alteration. The OLC Opinion is available 
as part of the rulemaking docket at the 
ATBCB offices, 330 C Street, SW., Room 
1014, Washington, D.C. 20202, from 9 
a.m. to 5:30 p.m., Monday through 
Friday. 

The definitions in the guidelines are 
intended to be consistent with the terms 
in revised 36 CFR Part 1150, previously 
mentioned and the subject of another 
rulemaking proceeding. 
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The guidelines provide that, unless 
otherwise specified, each of a particular 
building or facility element or feature is 
required to comply with the guidelines. 
Section 1190.6(b). 

Question 29 of the Notice of Intent 
raised the issue of numbers. The 
majority of the comments were that a 
reasonable or appropriate number, with 
a minimum specified, should be 
provided. The ATBCB is concerned that 
people could reasonably interpret 
general phrases like "appropriate 
number" differently. Accordingly, as a 
general principle, full accessibility of a 
feature, space, or element is required. 
There are specific provisions authorizing 
less than all of a feature, space or 
element to be accessible. 

The guidelines are written in the 
imperative mood to indicate the 
mandatory nature of the provisions and 
avoid excess verbiage and monotony by 
having to repeat the word "shall." Use 
of "shall" or the imperative mood means 
the provision is mandatory. Section 
1190.6(c). 

The standards issued by the agencies 
under the Architectural Barriers Act will 
be enforced by the ATBCB under 36 CFR 
Part 1150, Compliance with Standards, 
Access to and Use of Buildings by 
Handicapped Persons: Practice and 
Procedures for Compliance Hearings. 
Revisions to that regulation were 
recently proposed. 45 FR 28969. The 
revised regulation should be issued this 
year. 

The ATBCB intends to enforce these 
minimum guidelines if a standard under 
the Architectural Barriers Act, 
complying with ATBCB guidelines, 
within 120 days after publication of the 
final guidelines. Final standards must be 
issued 120 days after the proposed 
standards are issued. 

The ATBCB hopes that Federal and 
non-Federal entities will follow the 
Board’s leadership and utilize the 
provisions of the guidelines as a tool to 
facilitate accessibility in buildings and 
facilities to which the Architectural 
Barriers Act does not apply. Section 
1190.5. The obligation to comply with 
the guidelines is not affected by any 
State or local law. Section 1190.7. Nor 
should site conditions, as a general rule, 
preclude accessibility. Section 1190.8. 

D. Waivers and Modifications: 

Processed Departures From the 
Guidelines 

The Architectural Barriers Act 
authorizes the head of the standard¬ 
setting agency to modify the standards 
on a case-by-case basis upon 
application by the head of a department, 
agency, or instrumentality affected and 
a determination that such a waiver or 


modification is clearly necessary. 42 
U.S.C. 4156. The 1978 Act authorized the 
ATBCB to ensure that all waivers are 
based upon findings of fact and are 
consistent with the Architectural 
Barriers Act and Section 502 of the 
Rehabilitation Act Pub. L. 95-602, § 118. 

It is the view of the ATBCB that the 
Architectural Barriers Act mandates the 
standard setting agencies to issue 
standards to ensure "whenever 
possible," that physically handicapped 
persons will have ready access to and 
use of, buildings and facilities, is a 
qualified requirement of full access, 
recognizing some necessarily rare 
exceptions. Waivers and modifications 
were not intended to be a major 
loophole in the requirement for 
accessibility. S. Rep. No. 538, 90th Cong., 
1st. Sess. 4 (1967). In re Compliance 
Social Security Administration, 
Birmingham, Alabama (ATBCB Decision 
of Administrative Law Judge Feb. 1, 
1979). OLC Opinion. 

Several questions in the Notice of 
Intent (numbers 15-18) related to the 
concept of processed departures. Public 
comment generally supported the 
concept of waivers and modifications. 
The comments on question 15 and 16 of 
the Notice supported cost, practical 
difficulties, and safety/security as bases 
for waivers/modifications. These 
comments are embodied in the provision 
in § 1190.21. The definitions in § 1190.3 
of "structural impracticability" and 
"equivalent facilitation" become 
increasingly important here as they are 
fundamental considerations in granting 
waivers/modifications. 

Public comment differed on the types of 
criteria to be employed to determine 
when cost should be considered in the 
waiver/modification process. 

Undue hardship may be the basis of a 
waiver or modification, e.g., where there 
is little likelihood accessibility could be 
achieved without endangering or 
seriously weakening an existing building 
or facility or portion of it, or 
substantially altering an existing 
building or facility or portion of it. 

In response to question 17 of the 
Notice of Intent, the consensus was that 
the factors enumerated should not be 
considered when granting a waiver or 
modification: type of business in the 
facility, potential number of disabled 
people who may visit or be employed in 
the facility, or nature of the disabilities 
of persons who may be employed in or 
visit the facility. The proposed 
guidelines adhere to this. Section 
1190.22. 

In discussing future departures from 
the guidelines and standards based 
thereon, the ATBCB realized that certain 
circumstances may merit additional 


thought by designers, builders, and 
implementing agencies. These are set 
forth as additional considerations for 
modifications in $ 1190.23. The ATBCB 
is attempting to foster creative design by 
encouraging architects to be innovative, 
and, at the same time, provide greater 
accessibility. However, because of the 
limited experiences in barrier free 
design it is prudent to monitor such 
creative thought through the 
modification process involving new 
construction to ensure that requisite 
access is provided by the new 
techniques. Also, alteration projects are 
particularly susceptible to the need for 
modification of accessibility standards. 
In both circumstances equivalent 
facilitation must be clearly provided. 
Structural impracticability also may be 
considered. Where the accessibility 
standard can be departed from to 
provide more or improved access for 
disabled persons, a modification of the 
standard may be appropriate. The public 
must bear in mind that a modification, 
as defined in proposed $ 1190.3, has the 
effect of maintaining the basic 
accessibility requirement. 

In response to question 18 relating to 
the process for departures, a wide array 
of techniques was suggested, ranging 
from local hearings, to ATBCB review, 
to peer type review. The proposed 
guidelines provide for notice and 
documentation of all requests for 
waivers and modifications to the 
Executive Director of the ATBCB. The 
Executive Director would, within the 
time stated, indicate his/her comments 
on the prospective processed departure 
from a standard based on the guidelines. 
See § 1190.20. This approach is 
somewhat similar to that proposed in 
section 307 of S. 2080, the Public 
Buildings Act of 1980. 

The Executive Director may seek 
review of a waiver or modification that 
is inappropriate under the mandate to 
ensure compliance with the accessibility 
standards. The alleged improper 
waiver/ modifi cation may be challenged 
under 36 CFR Part 1150. Section 1190.20. 

E. Scope: New Construction; Additions; 
Alterations; Leases 

The next subpart enumerates the 
provisions applicable to new 
construction, additions, alterations, and 
leased buildings. Note these provisions 
are applicable to Federal and federally- 
assisted buildings to the extent that 
such structures are subject to the ABA. 

For the convenience of designers, 
specifiers, and the general public, and to 
follow the pattern of building code type 
documents, the scoping provisions are 
set forth in a single provision, subpart C, 
with paragraphs devoted to particular 
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requirements such as new construction, 

§ 1190.31; additions, S 1190.32; 
alterations, $ 1190.33; and leased 
buildings, § 1190.34. These sections 
contain the quantification and scoping 
provisions for the technical materials 
which follow in the next subpart. The 
two subparts should be read together. 

Section 1190.31 contains provisions 
applicable to new construction. This list 
is, quite naturally, most extensive since 
it is easiest to provide accessibility in 
new structures. 

In S 1190.32, the general rule is that if 
an addition to an existing building is 
constructed: 

(a) The addition itself must comply 
with new construction standards; 

(b) An accessible route must be 
provided from outside the building 
through the addition (if necessary, 
through the existing building); 

(c) At least one of each existing 
building feature, element, or space, e.g., 
cafeteria, snack bar, library, lounge, 
must be made accessible, unless one of 
that feature is accessible in the addition; 
and 

(d) common areas must be made 
accessible as in (c). 

Section 1190.33 relates to the scope of 
what is required with respect to 
alterations. Note that all work to an 
existing building that presents the 
opportunity to provide increased 
accessibility, no matter how described, 
e.g^ rehabilitation, renovation, is 
considered to be an alteration and is 
subject to the accessibility requirement 
guidelines. This was strongly supported 
in public comment on question 5 of the 
Notice of Intent 

If an element of a building is altered, 
only that element must be made 
accessible. For example, if toilet room 
lavatories are altered, the new 
lavatories must be accessbile. However, 
if alternations of single elements, when 
considered together, became an 
alteration of a portion of a building, the 
entire portion must be made accessible. 
For example, if a number of water 
closets, lavatories, and toilet accessories 
in a toilet room are altered, then the 
toilet room as a whole must be made 
accessible; or on a larger scale, if all of 
the rooms of a wing of a building are 
altered, then the wing must be made 
accessible. These principles are 
responsive to public comment on 
questions 7, 8 and 9 of the Notice of 
Intent. Section 1190.33. 

In certain instances what appears to 
be "alteration" may be so extensive that 
it will be classified as "new" 
construction, thereby necessitating the 
entire building to be accessible and 
usable. Section 1190.33. Compare 
§ 1190.31. This occurs when (1) 50 


percent or more of the gross floor area is 
altered or (2) the cost of alteration is 50 
percent or more of the full and fair cash 
value of the building. 

In new buildings, all entrances must 
be accessible. With alterations to 
existing buildings, the rules are slightly 
different. Where 50 percent or more of a 
building is altered, so that the alteration 
is classified as new construction, at 
least one entrance, as well as any 
entrance altered, must be accessible. In 
any event, whether or not 50 percent of 
the building is altered, an entrance must 
be made accessible if any alteration 
work is performed on that entrance. 

This is responsive to the comments on 
question 10 of the Notice of Intent 

Question 11 of the Notice of Intent 
addressed the issue of vertical access. In 
§ $ 1190.32 and 1190.33 an accessible 
means of vertical access must be 
provided for alterations where 

(a) Stairs are altered, installed or 
replaced; or 

(b) Power-driven vertical access 
equipment, e.g., and escalator, is altered, 
installed, or replaced; or 

(c) A floor is added to a building. 

In response to question 11 of the 

Notice of Intent, one-third of the 
comments favored an elevator being 
required in all instances cited in the 
Notice. The remaining two-thirds were 
mixed, defying simplistic classification. 

The ATBCB is not prohibiting the 
installation of escalators. Rather, where 
escalators are installed, elevators must 
also be provided. See $ 1190.31(f). Only 
passenger, not freight or service, 
elevators would be in compliance with 
the guidelines. 

The provisions of the guidelines 
applicable to leased space are the same 
as those applicable to federally-owned 
buildings. In response to its inquiry 
about balancing the need for accessible 
space with the fact that accessible space 
may not be available (question 12 of the 
Notice of Intent), the ATBCB received 
comments which were divided on the 
adequacy of the current GSA approach, 
which permits awarding of a lease 
requiring certain enumerated 
accessibility features. 41 CFR101- 
19.604(e), 43 FR16478,16480. Many 
commenters felt that the exception 
permitted in the leasing process had in 
essence become the rule, rather than full 
accessibility actually currently required 
for initial lease solicitation. The ATBCB 
recognizes that full accessibility may not 
always be available in leased buildings. 
However, the ATBCB believes that the 
waiver/modification process can 
address these instances. Section 1190.34. 
This is more than GSA currently 
requires in its regulation relating to 
review of leasing inaccessible sites. 


Section 1190.34 requires, consistent 
with the public comment on question 13 
of the Notice of Intent, that an 
accessible route be provided from the 
entrance to the leased portion and 
essential features of the building. This 
includes the essential building support 
functions such as the elevator, toilet 
rooms, and primary entrances, which 
are located in the leased portion of the 
building, even if not physically occupied 
by a Federal agency. 

Question 14 of the Notice of Intent 
inquired about making the common 
areas of leased buildings accessible. 
Where such common areas may be 
justified under 41 CFR Chapter 101 as an 
essential, valid space requirement, such 
areas may be required to be accessible. 
There are, however, other statutes 
which limit the amount the Government 
may pay to improve a lessor’s property. 
See 40 U.S.C. 278(a), which limits the 
amount of improvement to 25 percent of 
the rent for the first year of the lease. 
This may limit the amount of 
accessibility in leased space. Also, the 
lessor may have already leased the 
common area to another party, e.g., 
concessionaire for store or cafeteria. 
Thus, while public comment supported 
making these areas accessible, there 
may be very practical problems in terms 
of justifying the Government’s need for 
this space and/or necessitating a 
processed departure from the guidelines. 
These limitations are reflective of the 
requirement that the standards are 
applicable to ensure accessibility 
"whenever possible," e.g. t 42 U.S.C. 

4152, 4154(a). 

When the Government leases an 
entire building it may be said to require 
access to and, in fact, control the 
common areas. Leases of entire 
structures pose fewer problems in 
recognizing the need for access to 
common features as the Government 
controls the entire building. An example 
of a bona fide need for access to a 
common area in a building the 
Government did not lease completely 
would be the need for access to a 
cafeteria in a remotely located structure. 

F. Accessibility Specifics 

The detailed technical provisions of 
the guidelines are contained in the 
fourth subpart. Provisions are made 
under 21 separate major headings. The 
technical provisions are contained in 
Subpart D. Different technical 
provisions are assigned specific 
sections. This is for the convenience of 
designers, specifiers, and the general 
public and to follow the pattern or 
building code documents. 

There are several issues on which 
comments were received which the 
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ATBCB wishes to address. These relate 
to provisions for communication 
impaired persons, questions 19-23 of the 
Notice, and visually-impaired persons, 
questions 24-28 of the Notice. The public 
comment on question 19 of the Notice of 
Intent supported flashing lights as the 
best way to ir^form deaf and hearing 
impaired persons in case of an 
emergency. This is embodied in 
51190.180, Alarms. 

The public comment on question 23 of 
the Notice of Intent supported use of the 
latest technology to eliminate barriers. 
This will be an area of future research 
also identified by question 30 of the 
Notice. In these guidelines signage 
requirements are included. Section 
1190.200. 

In responding to questions 24-28, 
which raised issues relating to the 
provision of accessibility for visually 
impaired persons, public comment 
supported the provision of tactile 
signage and tactile door handles, as well 
as warnings at railings or walls 
surrounding openings. See § 1190.190. 

The responses also seemed to support 
the use of contrasting colors as a 
directional cue for visually impaired 
persons. However, before mandating 
this, the ATBCB wants to research this 
subject further. See $ 1190.200(b)(3). 

In considering the issue of signage/ 
identification there was also discussion 
concerning utilization of specific shapes 
to identify particular functions of a 
building, e.g., triangles to identify ladies’ 
restrooms. This may also be the subject 
of further research. 

The subject of telephones and 
communication barriers elicited 
considerable comments. Public comment 
in response to question 20 of the Notice 
of Intent was overwhelmingly in favor of 
requiring TDDs. Concern was raised, 
however, that the ATBCB seek to ensure 
that such a requirement, if imposed, can 
be done practically and will not be 
frustrated by vandalism. 

Public comment strongly supported 
the policy that telephones should be 
compatible with hearing aids (questions 
20 and 22). This is within $ 1190.210 and 
it is proposed that all public telephones 
will be so compatible. The ATBCB 
understands that the cost of such 
compatibility is minimal. 

Comment on question 20 also 
supported requiring at least one public 
telephone per bank or that a stated 
percentage (but at least 1) be equipped 
with amplifiers. See § 1190.210(d). 

Question 22 of the Notice of Intent 
elicited strong public support to require 
telephones receiving incoming calls from 
the public be equipped with TDDs. 
However, upon analysis of the 
Architectural Barriers Act, ATBCB staff 


concluded that such a requirement, 
while it may be an appropriate public 
policy, is not a component of the design, 
construction, or alteration of a building 
or facility. The ATBCB believes that 
under either Section 501 or 504 of the 
Rehabilitation Act, 29 U.S.C. 791. 794. 
such TDDs can be required. 

G. Special Technical Provisions 

The next subpart, “Special Buildings 
or Facility Elements,” will be developed 
in future rulemaking. ATBCB expects to 
interact with the Federal agencies 
having expertise to develop more 
specific guidelines for the unique 
aspects of structures, e.g., with the 
Department of the Interior on guidelines 
for accessible parks, the Department of 
Health and Human Services and 
Veterans Administration for hospitals, 
the Department of Housing and Urban 
Development for residential units. 

H. Requests for Comments; Highlighted 
Issues 

The ATBCB is interested in receiving 
comments on all aspects of the proposed 
guidelines from all interested parties. 
The ATBCB is concerned that the 
provisions are understandable and lead 
to clear and enforceable standards and 
accessible buildings in a most effective 
manner. 

The ATBCB in inviting public 
comment on the proposed guidelines, 
wishes to highlight certain issues for 
comment. These issues are set forth 
below. 

(1) Number. While $ 1190.6(b) states 
the general principle that when a 
number of building elements is provided 
each must be accessible, the guidelines 
do make certain exceptions which 
should be examined. See also Subpart C. 

(a) For example, should the guidelines 
require that in new buildings all or a 
lesser number, such as 2, of the 
entrances (including the principal 
entrance) should be accessible? Should 
the number be less when there is a 
replacement or renovation project 
involving existing entrances? Section 
1190.120. 

(b) Under § 1190.150 should all toilet 
facilities provided in a toilet room be 
required to be accessible or should the 
guidelines (and thus the Architectural 
Barriers Act standards) require only one 
toilet unit per toilet room be accessible? 

(c) What number of parking spaces 
should be specified by the guidelines for 
disabled persons? See § 1190.60 
specifying a percentage and minimum of 
one space. 

(d) In § 1190.210, the guidelines 
provide that at least one telephone per 
bank must be equipped with 


telecommunications devices for the deaf 
(TDDs). Is that number reasonable? 

, (e) A related inquiry is how many 

telephones should be required to have 
amplifiers. Should the general rule be 
one per bank with additional 
requirements for special use buildings 
such as airports? 

(f) and (g) Two other sections, 

1190.220 and 1190.230, also contain 
deviations from the all of a building 
element rule. In S 1190.220 a percentage 
of seating spaces has been indicated. 
Under $ 1190.230 a limited number of 
viewing positions are to be provided 
based on the capacity of assembly area. 
Public comment is invited on the 
reasonableness and adequacy of these 
provisions of the guidelines. 

(2) Alterations. Section 1190.33. 

(a) Public comment is invited on the 
“50 percent criteria”—floor space or full 
and fair cash value—for treating 
significant alterations as new 
construction and thus requiring full 
access throughout the entire structure. 

(b) The ATBCB also highlights the 
question of whether it should, as a 
matter of policy, require an accessible 
means of vertical access where an 
escalator is contemplated to replace an 
existing escalator. 

(3) Parking. A fundamental question 
for comment is whether the guidelines 
should require the standards based upon 
it to require parking for disabled persons 
when the Government builds, leases, or 
funds a building. See { 1190.31(b), 

S 1190.32, § 1190.33(c)(5), and § 1190.34. 

(4) Tactile Warnings. Sections 
1190.31(o)(2), 1190.70(e)(7), and 
1190.190(c)(1) provide for tactile 
warnings at the edges of streets without 
curbs, guardrails, planted areas or 
similar boundary elements. Should this 
requirement include tactile warnings at 
curb ramps and vehicular ways? Is this 
practical or will it cause additional 
problems? 

(5) Hospital Doors. In 

§ 1190.130(c)(4)(i) alternate 
specifications for front entry doors in 
acute care hospital patient rooms are 
provided. These doors are not 
unattended so independent access is not 
the issue. The question is whether the 
latch side clearances should be l'-6" 
inches or 2'-0". 

(6) Toilet Facilities. 

(a) The additional inquiry here is 
whether the standard should be the 
same for new and alteration work. 

(b) The public should also comment 
on whether unisex toilets should be 
permitted (including any qualifications 
on where, such as at airports or other 
high use buildings where a disabled 
person might be accompanied). See 

§ 1190.150(a). 
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(7) Signage/Identification. The public 
is invited to share its experience with 
contrasting colors and specific shapes to 
identify particualr functions. Should 
these provisions be mandatory in the 
final guidelines? See 5 1190.200(b). 

(8) Telephones. 

(a) The public support for TDDs on 
public telephones was quite strong. The 
inquiry is, what is the most effective 
place for a TDD. an open or a controlled 
environment? The ATBCB is seeking to 
ensure that any requirement it may 
impose can be implemented in a 
practical manner. 

(b) In developing the guidelines' 
provision relating to telephones, concern 
was expressed as to the maximum 
height of the top of the usable or 
operable part of the telephone. If the 
part, usually the coin slot, is too high, 
disabled persons are unable to reach it 
and thus unable to use the telephone. 
The guidelines provide that the top of 
the highest operable part of telephones 
shall be no higher than 4’-0“. The 
ATBCB is particularly concerned that all 
of the public be afforded the opportunity 
to utilize public telephones. ATBCB 
highlights this provision and invites 
public comment specifically on the 
maximum height of the operable parts of 
telephones. 

(9) Historic Buildings. Question 16(d) 
of the Notice of Intent raised the issue of 
historic features being a basis for 
special treatment The public comment 
in general recognized the potential need 
for some (but not blanket) waivers/ 
exceptions. The ATBCB plans to look 
more closely at this issue, working with 
the Department of Interior, and 
examining such concepts as “adaptive 
use" and “restoration" when evaluated 
in connection with accessibility. Public 
comment is invited on the ATBCB’s 
general approach as well as how it 
plans to address historic buildings. 

I. Draft Regulatory Analysis 

A draft of a regulatory analysis has 
been prepared voluntarily. The draft is 
being published along with the proposed 
guidelines as Appendix A to this 
document. A final regulatory analysis 
will be will be issued at the time the 
final rule is published. Comments are 
invited on the draft regulatory analysis. 

J. The National Environmental Policy 
Act 

A negative environment declaration, 
prepared pursuant to the National 
Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4332) indicates that 
the issuance of the minimum guidelines 
will not have any significant adverse 
impact on the environment. This 
document is in the public docket for the 


guidelines and is available for 
examination by interested persons 
during the comment period. 

In consideration of the foregoing, it is 
porposed to add Part 1190 to Title 38 of 
the code of Federal Regulations to read 
as set forth below: 

The proposed Guidelines are issued 
under 29 U.S.C. 792 section 502 of the 
Rehabilitation Act of 1973, as amended. 
By vote of the Board, July 18,1980. 

Dated: )uly 18,1980. 

Max Cleiand, 

Chairperson, Architectural and 
Transportation Barriers Compliance Board. 

PART 1190—MINIMUM GUIDELINES 
AND REQUIREMENTS FOR 
ACCESSIBLE DESIGN 

Subpart A—General 

Sea 

1190.1 Purpose. 

1190.2 Applicability: Buildings and facilities 
subject to guidelines and standards. 

1190.3 Definitions. 

1190.4 Issuance of Architectural Barriers 
Act standards by standard-setting 
agencies. 

1190.5 Guidelines: Other uses. 

1190.6 Interpretaion of guidelines. 

1190.7 Effect of State or local law. 

1190.8 Site conditions. 

1190.9 Severability. 

Subpart B—Waivers and Modifications: 
Processed Departures 

1190.20 Procedures. 

1190.21 Factors on which a waiver or 
modification may be based. 

1190.22 Factors on which a waiver or 
modification may not be based. 

1190.23 Modifications: additional 
requirement 

Subpart C—Scope 

1190.30 Scope [Reserved] 

1190.31 Accessible buildings and facilities: 
New construction. 

1190.32 Accessible buildings and facilities: 
Additions. 

1190.33 Accessible buildings and facilities: 
Alterations. 

1190.34 Accessible buildings and facilities: 
Leased. 

Subpart D—Technical Provisions 

1190.40 Human data. 

1190.50 Walks, floors, and accessible routes. 
1190.60 Parking and passenger loading 
zones. 

1190.70 Ramps and curb ramps. 

1190.80 Stairs. 

1190.90 Handrails. 

1190.100 Elevators. 

1190.110 Platform lifts. 

1190.120 Entrances. 

1190.130 Doors. 

1190.140 Windows. 

1190.150 Toilet and bathing facilities. 
1190.160 Drinking fountains and water 
coolers. 

1190.170 Controls and operating 
mechanisms. 


Sec. 

1190.180 Alarms. 

1190.190 Tactile warnings. 

1190.200 Signage. 

1190.210 Telephones. 

1190.220 Seating, tables, and work surfaces. 
1190.230 Assembly areas. 

1190.240 Storage. 

SUBPART E—Special Building or Facility 
Elements [Reserved) 

Authority: Sec. 502(b)(7). Rehabilitation Act 
of 1973 (29 U.S.C. 792(b)(7). as amended by 
the Rehabilitation, Comprehensive Services, 
and Developmental Disabilities Amendments 
of 1978 (Pub. L 95-602). 

Subpart A—General 
§1190.1 Purpose. 

The purpose of this part is to 
implement section 502(b)(7) of the 
Rehabilitation Act of 1973 (29 U.S.C. 
792(b)(7)), as amended, which requires 
the Architectural and Transportation 
Barriers Compliance Board to establish 
minimum guidelines and requirements 
for standards issued under the 
Architectural Barriers Act of 1968 (42 
U.S.C. 4151 et seq.), as amended. TTiis 
part and the standards to be based on it 
are intended to ensure that certain 
buildings and facilities financed with 
Federal funds are so designed, 
constructed, or altered as to be readily 
accessible to, and usable by, physically 
handicapped persons. (This section not 
in ANSI A117.1 (1980).) 

§ 1190.2 Applicability: Buildings and 
facilities subject to guidelines and 
standards. 

(a) Definitions. As used in this 
section, the term: 

(1) “Constructed or altered on behalf 
of the United States" means acquired by 
the United States through lease- 
purchase arrangement, constructed or 
altered for purchase by the United 
States, or constructed or altered for the 
use of the United States. 

(2) “Primarily for use by able-bodied 
military personnel" means expected to 
be occupied, used, or visited principally 
by military service personnel Examples 
of buildings so intended are barracks, 
officers’ quarters, and closed messes. 

(3) "Privately owned residential 
structure" means a single or multi-family 
dwelling not owned by a unit or subunit 
of Federal, state, or local government. 

(b) Buildings and facilities covered. 
Except as provided in paragraph (c) of 
this section, this guideline, and the 
standards to be issued by the standard- 
setting agencies to conform to it, apply 
to any building or facility— 

(1) The intended use for which 
either— 

(i) Will require that such building or 
facility be accessible to the public, or 
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(il) May result in employment or 
residence therein of physically 
handicapped persons; and 

(2) Which is— 

(i) To be constructed or altered by or 
on behalf of the United States; 

(ii) To be leased in whole or in part by 
the United States— 

(A) After August 12,1968, and before 
January 1,1977, after construction or 
alteration in accordance with plans and 
specifications of the United States; or 

(B) On or after January 1,1977, 
Including any renewal of a lease entered 
into before January 1,1977, which 
renewal is on or after such date; 

(iii) To be financed in whole or in part 
by a grant or loan made by the United 
States after August 12,1968, if the 
building or facility may be subject to 
standards for design, construction, or 
alteration issued under the law 
authorizing the grant or loan; or 

(iv) To be constructed under the 
authority of the National Capital 
Transportation Act of 1960, the National 
Capital Transportation Act of 1965, or 
Title in of the Washington Metropolitan 
Area Transit Regulation Compact 

(c) Buildings and facilities not 
covered. The guidelines and standards 
do not apply to— 

(1) Any privately owned residential 
• structure, unless it is leased by the 
Federal government on or after January 
1.1977, for subsidized housing programs; 
or 

(2) Any building or facility on a 
military installation designed and 
constructed primarily for use by military 
personnel. 

(d) Any covered building or facility, as 
provided in this section, which is 
designed, constructed, altered, or leased 
after the effective date of a standard 
issued under this guideline which is 
applicable to the building or facility, 
shall be designed, constructed, altered, 
or leased in accordance with the 
standard. For purposes of this section, 
any design, construction, alteration or 
lease for which bids or offers are 
received before the effective date of the 
applicable standards, in response to an 
invitation for bids or requests for 
proposals, is not subject to the standard. 
(This section is not in ANSI A117.1 
(1980).) 

$1190.3 Definitions. 

As used in this part, the term: 

“ATBCB" means the Architectural 
and Transportation Barriers Compliance 
Board. (This definition is not found in 
ANSI A117.1 (1980).) 

“Access aisle" means a pedestrian 
space between elements such as parking 
spaces, seating, and desks. (This 


definition is different from the one found 
in ANSI A117.1 (1980).) 

“Accessible" means complying with 
the specifications and requirements of 
this part and with any applicable 
standard issued by a standard-setting 
agency. (This definition is different from 
the one found in ANSI A117.1 (1980).) 

"Accessible route" means a 
continuous unobstructed path 
connecting accessible elements and 
spaces in a building or facility and 
complying with the space and reach 
requirements of this part. (Interior- 
accessible routes may include but are 
not limited to corridors, floors, ramps, 
elevators, lifts, and clear floor space at 
fixtures. Exterior accessible routes may 
include but are not limited to parking 
access aisles, curb ramps, walks, ramps, 
and lifts.) (This definition is similar to 
the one in ANSI A117.1 (1980).) 

“Accessible space" means a space 
that complies with this part. (This 
definition is not found in ANSI A117.1 
(1980).) 

“Addition" means an expansion, 
extension, or increase in the gross floor 
area of a building or facility. (This 
definition is not found in ANSI A117.1 
(1980).) 

"Agency" means a Federal 
department, agency or instrumentality, 
as defined in sections 551(1) and 
701(b)(1) of Title 5, United States Code, 
or an official athorized to represent an 
agency. (This definition is not found in 
ANSI A117.1 (1980).) 

“Alternation" means any change in a 
building or facility or its permanent 
fixtures or equipment. It includes, but is 
not limited to, remodeling, renovation, 
rehabilitation, reconstruction, changes 
or rearrangement in structural parts, and 
extraordinary repairs. It does not 
include normal maintenance, reroofing, 
interior decoration, or changes to 
mechanical systems. (This definition is 
not found in ANSI A117.1 (1980).) 

“Architectural Barriers Act" means 
the Architectural Barriers Act of 1968, 
Pub. L. 90-480, as amended, 42 U.S.C. 
4151 et seq. (This definition is not found 
in ANSI A117.1 (I960).) 

“Automatic door" means a door— 

(a) Used for human passage and 

(b) Equipped with a power-operated 
mechanism and controls that open and 
close the door upon receipt'of a 
momentary actuating signal. (This 
definition is similar to the one in ANSI 
A117.1 (1980).) 

“Building or facility" means all or any 
portion of buildings, structures, 
equipment, roads, walks, parking lots, 
parks, sites, or other real property or 
interest in such property. (This 
definition is not found in ANSI A117.1 
(I960).) 


“Common areas" means those interior 
and exterior spaces available for use by 
ail occupants and users of a building or 
facility, exclusive of any spaces that are 
made available for the use of a 
restricted group of people or the use of 
which is restricted to particular 
functions. (This definition is not found in 
ANSI A117.1 (1980).) 

“Construction" means any erection of 
a new building or of an addition to an 
existing building. (This definition is not 
found in ANSI A117.1 (1980).) 

“Cross slope" means the incline that 
is perpendicular to the direction of 
travel (see “running slope"). (This 
definition is similar to the one in ANSI 
A117.1 (1980).) 

“Curb ramp" means a short ramp 
cutting through a curb or built up to it. 
(This definition is similar to the one in 
ANSI A117.1 (1980).) 

“Disability" means any physiological 
disorder or condition, cosmetic 
disfigurement, or anatomical loss 
affecting one or more of the following 
bodily systems: Neurological; 
musculoskeletal; special sense organs; 
respiratory, including speech organs; 
cardiovascular reproductive; digestive; 
genito-urinary; hemic and lymphatic; 
skin; and endocrine. (This definition is 
different from the one found in ANSI 
A117.1 (1980).) 

“Egress" or “means of egress" means 
a continuous and unobstructed way of 
exit travel from any point in a building 
or facility to an exterior walk or out of a 
fire zone. It includes all intervening 
rooms, spaces, or elements. (This 
definition is similar to the one in ANSI 
A117.1 (1980).) 

“Element" means an architectural or 
mechanical component of a building, 
facility, space, or site, e.g., telephone, 
curb ramp, door, drinking fountain, 
seating, water closet. (This definition is 
not found in ANSI A117.1 (1980).) 

“Equivalent facilitation" means 
access or use which is, in terms of 
performance, dignity, convenience, and 
independence, at least substantially 
equal to or better than that required 
under the guideline or a standard. (This 
definition is not found in ANSI A117.1 
(1980).) 

“Essential features" means those 
elements and spaces that make a 
building or facility usable by. or serve 
the needs of, its occupants or users. 
Essential features include but are not 
limited to entrances, toilet rooms, and 
accessible routes. Essential features do 
not include those spaces that house the 
major activities for which the building or 
facility is intended, such as classrooms 
and offices. (This definition is not found 
in ANSI A117.1 (1980).) 
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“Exception'* means a special 
provision in this part or in a standard 
which indicates an acceptable 
alternative, under specified 
circumstances, to a requirement stated 
directly above the exception, plus 
definition is not found in ANSI A117.1 
(I960).) 

“Exectutive Director" means the 
Executive Director of the ATBCB. (This 
definition is not found in ANSI A117.1 
(1980).) y 

“Extraordinary repair" means the 
replacement or renewal of any element 
of an existing building or facility for 
purposes other than normal 
maintenance. (This definition is not 
found in ANSI A117.1 (1980).) 

'Tull and fair cash value" means— 

(a) The assessed valuation of a 
building or facility as recorded in the 
assessor's office of the municipality and 
as equalized at one hundred percent 
(100%) valuation; or 

(b) If there is no assessedlvalue— 

(1) In the case of a building or facility 
constructed and/or owned by a unit of 
Federal, State, or local government, the 
replacement cost; or 

(2) In the case of any other building or 
facility, the fair market value. 

Note.—The one hundred percent (100%) 
equalized assessed value shall be based upon 
the State's most recent determination of the 
particular city's or town’s assessment ratio. 
Example: Town X has an assessment ratio of 
forty percent (40%), and the particular 
building in question is assessed at 
$200,000.00. To determine the equalized 
assessed value of this building, divide 
$200,000.00 by .40, and the equalized assessed 
value equals $500,000.00. 

(This definition is not found in ANSI 
A117.1 (1980).) 

“Guidelines" means this part (This 
definition is not found in ANSI A117.1 
(1980).) 

“Modification" means an official act 
in accordance with the provisions of the 
Architectural Barriers Act to permit 
design, construction, alteration, or lease 
of a building without strict compliance 
with a particular provision of a guideline 
or standard. (This definition is not found 
in ANSI A117.1 (1980).) 

“Operable part" means a part of 
equipment or an appliance used to insert 
or withdraw objects, to activate or 
deactivate equipment, or to adjust the 
equipment [eg., coin slot, push button, 
handle). (This definition is similar to the 
one in ANSI A117.1 (1980).) 

“Physically handicapped person" 
means any person who has a disability 
which substantially limits one or more 
major life activity, including but not 
limited to such functions as performing 
manual tasks, walking, seeing, hearing, 
speaking, breathing, learning, and 


working. (This definition is different 
from the one found in ANSI A117.1 
(I960).) 

“Power-assisted door" means a 
door- 

fa) Used for human passage; and 

(b) With a mechanism that helps to 
open the door, or relieve the opening 
resistance of a door, upon the activation 
of a switch or a continued force applied 
to the door itself. (This definition is 
different from the one found in ANSI 
A117.1 (1980).) 

“Principal entrance" means a main 
entrance to a building or facility. (This 
definition is similar to the one in ANSI 
A117.1 (1980).) 

“Ramp" means a walking surface that 
has a running slope greater than 1:20. 
(This definition is similar to the one in 
ANSI A117.1 (1980).) 

“Running slope" means the slope that 
is parallel to the direction of travel (see 
“cross slope"). (This definition is similar 
to the one in ANSI A117.1 (1980).) 

“Section 502 of the Rehabilitation 
Act" or “Section 502" means Section 502 
of the Rehabilitation Act of 1973. Pub. L. 
93-112, 29 U.S.C. 792, as amended. (This 
definition is not found in ANSI A117.1 
(1980).) 

“Shall" denotes a mandatory 
requirement (This definition is similar 
to the one in ANSI A117.1 (1980).) 

“Signage" means the display of 
written, symbolic, tactile, or pictorial 
information. (This definition is similar to 
the one in ANSI A117.1 (1980).) 

"Site" means a parcel of land 
bounded by a property line or a 
designated portion of a public right-of- 
way. (This definition is similar to the 
one in ANSI A117.1 (1980).) 

“Site improvements" means 
landscaping, paving for pedestrian and 
vehicular ways, outdoor lighting, 
recreational facilities, and similar site 
additions. (This definition is similar to 
the one in ANSI A117.1 (1980).) 

“Space" means a definable area, e.g., 
toilet room, hail assembly area, parking 
area, entrance, storage room, alcove, 
courtyard, or lobby. (This definition is 
not found in ANSI A117.1 (1980).) 

“Standard" means any standard for 
accessibility issued under the 
Architectural Barriers Act. (This 
definition is not found in ANSI A117.1 
(1980).) 

“Standard-setting agency" means one 
of the four agencies required to issue 
standards under the Architectural 
Barriers Act, Le„ the General Services 
Administration, the Department of 
Housing and Urban Development, the 
Department of Defense, and the United 
States Postal Service. (This definition is 
not found in ANSI A117.1 (1980).) 


“Structural impracticability" means 
having little likelihood of being 
accomplished without removing or 
altering a load-bearing structural 
member at an increased cost of 50 
percent or more of the value of the 
element of the building or facility 
involved. (This definition is not found in 
ANSI A117.1 (1980).) 

'Tactile" means perceptible through 
the sense of touch. (This definition is 
similar to the one in ANSI A117.1 
(1980).) 

'Tactile warning" means a surface 
texture applied to or built into walking 
surfaces or other elements to warn 
visually impaired persons of hazards in 
the path of travel. (This definition is 
similar to the one in ANSI A117.1 
(1980).) 

“Waiver" means an official act in 
accordance with the Architectural 
Barriers Act to— 

(a) Exempt an entire building or 
facility from one or more requirements 
of a standard; or 

(b) Exempt an entire building or 
facility, or any portion of a building or 
facility, from the requirements of a 
standard with respect to a specific 
element or space. (This definition is not 
found in ANSI A117.1 (1980).) 

“Walk" means an exterior pathway or 
space with a prepared surface intended 
for pedestrian use and having a slope of 
1:20 or less. It includes general 
pedestrian areas such as plazas and 
courts. (This definition is similar to the 
one in ANSI A117.1 (1980).) 

§ 1190.4 Issuance of Architectural Barriers 
Act standards by standard-setting 
agencies. 

(a) These guidelines are the minimum 
requirements for standards issued under 
the Architectural Barriers Act by the 
Administrator of General Services, 
Secretary of Housing and Urban 
Development, Secretary of Defense, and 
Postmaster General. 

(b) Each standard-setting agency shall 
issue proposed standards under the 
Architectural Barriers Act for public 
comment within 120 days after the 
publication of this guideline. Each 
standard-setting agency shall issue final 
standards under the Architectural 
Barriers Act in compliance with these 
guidelines with 120 days after the 
publication of the proposed standards. 

(c) Standards which conform to or 
exceed the provisions of the guidelines 
shall be deemed in compliance with the 
guidelines. 

(d) Each standard-setting agency is 
encouraged to issue standards which 
follow the format of these guidelines. 
However, standards which differ in 
format from these guidelines but are 
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otherwise consistent with the guidelines 
shall be deemed in compliance with 
these guidelines. 

(e) If a standard-setting agency does 
not issue standards within 240 days 
after the publication of this guideline, or 
if any standard-setting agency issues 
standards which do not comply with the 
guidelines, the guidelines shall be 
enforced as that agency’s standards, 
under 36 CFR Part 1150, Compliance 
with Standards for Access to and Use of 
Buildings by Handicapped Persons; 
Practice and Procedures for Compliance 
Hearings. (This section is not in ANSI 
A117.1 (1980).) 

S 1190.5 Guidelines: Other uses. 

The guidelines may be used by other 
governmental and nongovernmental 
entities to make buildings and facilities 
accessible to, and usable by, physically 
handicapped persons. (ANSI A117.1 
(1980) has a similar provision.) 

§ 1190.6 Interpretation of guidelines. 

(a) These guidelines shall be liberally 
construed to carry out the purposes and 
provisions of the Architectural Barriers 
Act and Section 502 of the 
Rehabilitation Act. 

(b) Words importing the singular 
number may extend and be applied to 
the plural and vice versa. However, 
unless otherwise specified in the 
guidelines, each element or space of a 
particular building or facility shall 
comply with the guidelines. 

(c) Use of the imperative mood, e.g., 
“provide,” means the provision is 
mandatory. This form is being used to 
avoid wordiness and monotony but 
means the same as if the word “shall” 
had been included. (This section is not 
in ANSI A117.1 (1980).) 

§ 1190.7 Effect of State or local law. 

The obligation to comply with this 
part is not affected by any State or local 
law. (This section is not in ANSI A117.1 
(1980).) 

§1190.8 SHe conditions. 

These guidelines are not intended to 
discourage development of buildings 
and facilities on sites with extreme 
conditions, e.g., on slopes, and where 
full accessibility might be difficult. 
However, site conditions shall not bfe 
used as a justification for 
noncompliance with this guideline or a 
standard, except as provided in Subpart 
B. (This section is not in ANSI A117.1 
(1980).) 

§1190.9 Severability. 

If any section, subsection, paragraph, 
sentence, clause, or phrase of these 
guidelines is declared invalid for any 
reason, the remaining portions of these 


guidelines that are severable from the 
invalid part shall remain in full force 
and effect. If a part of these guidelines is 
invalid in one or more of its 
applications, the part shall remain in 
effect in all valid applications that are 
severable from the invalid applications. 
(This section is not in ANSI A117.1 
(1980).) 

Subpart B—Waivers and 
modifications: Processed departures 
(This subpart Is not In ANSI A117.1 
(1980).) 

§ 1190.20 Procedures. 

(a) The head of a standard-setting 
agency may issue a waiver or 
modification on a case-by-case basis 
with respect to a standard issued by 
that standard-setting agency if— 

(1) The head of the agency concerned 
applies in writing to the head of the 
standard-setting agency; and 

(2) The head of the standard-setting 
agency— 

(i) Provides complete documentation 
to the Executive Director concerning the 
application; and 

(ii) Provides the Executive Director 20 
calendar days from receipt of the 
documentation in which to comment in 
writing to the head of the standard¬ 
setting agency; and 

(3) The head of the standard-setting 
agency makes a written finding of facts 
and a written determination that the 
modification or waiver is clearly 
necessary. 

(b) Nothing in these guidelines shall 
preclude the Executive Director from 
instituting compliance procedures under 
36 CFR Part 1150 alleging that a waiver 
or modification is not based upon 
findings of fact or is inconsistent with 
the Architectural Barriers Act and 
Section 502 of the Rehabilitation Act. 

§ 1190.21 Factors on which a waiver or 
modification may be based. 

Factors which may be the basis of 
determination that a waiver or 
modification is clearly necessary 
include, but are not limited to, the 
following: 

(a) Safety or Security; 

(b) Undue hardship (including such 
considerations as time, cost, and 
substantial compliance), where it is 
clearly evident that a method 
substituting for a method required by 
the standard will provide equivalent 
facilitation; 

(c) Limitations imposed by legislation 

other than the Architectural Barriers Act 
and Section 502; or v 

(d) Structural impracticability. 


§ 1190.22 Factors on which a waiver or 
modification may not be based. 

A head of a standard-setting agency 
may not base a waiver or modification 
on any of the following factors: 

(a) Type of occupancy, usage, or 
business conducted in the budding or 
facility; 

(b) Potential number of physically 
handicapped persons who may be 
employed in. reside in, or visit the 
building or facility; 

(c) Nature of the disabilities of the 
persons who may be employed in, reside 
in, or visit the facility. 

§ 1190.23 Modifications: Additional 
requirements. 

A head of a standard-setting agency 
may grant a modification only if— 

(a) Application of the standard would 
be structurally impracticable; 

(b) Improved access or a greater 
degree of access is provided; 

(c) With respect to alteration of an 
existing building or facility, it is clearly 
evident that equivalent facilitation is 
provided; or 

(d) With respect to new construction, 
the head of the standard-setting agency 
finds that: 

(1) An innovative method is proposed 
to be substituted for a method required 
by the standard; and 

(2) The innovative method can 
reasonably be expected to provide 
equivalent facilitation. 

Subpart C—Scope 

§ 1190.30 Scope. [Reserved) 

§ 1190.31 Accessible buildings and 
facilities: New construction. 

Except as otherwise provided in 
§ 1190.50, all new construction of 
buildings and facilities shall comply 
with the following minimum 
requirements: 

(a) Accessible route. At least one 
accessible route shall comply with 

§ 1190.50, Walks, Floors, and Accessible 
Routes, and shall connect an accessible 
building entrance with: 

(1) Transportation facilities located 
within the property line of a given site, 
including passenger loading zones, 
public transportation facilities, taxi 
stands, and parking; 

(2) Public streets and sidewalks; 

(3) Other accessible buildings, 
facilities, elements, and spaces that are 
on the same site; and 

(4) All accessible spaces, rooms, and 
elements within the building or facility. 
(ANSI A117.1 (1980) has a similar 
paragraph.) 

(b) Parking and passenger loading 
zones: If any parking is provided, for 
employees or visitors, or both, each such 
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parking area shall comply with 
5 1190,60, Parking and Passenger 
Loading Zones, and the following table: 


Total parking in lot 

Required minimum number of 
spaces 

1 to 25. 

1. 

9fi tn 50.. ... 

, 2. 

51 In 7 5 

a 

75 to 100... 

4. 

7ft In 150 

5. 

151 to 200. 

a 

901 tn .mo 

7. 

301 to 400_ 

_ r . e. 

401 to 500..-. 

e. 

501 to 1,000 

2 percent of total 

Over 1 000 „ ... ... 

_ 20 ntus 1 lor each 100 over 

1,000. 


(This paragraph is different from the one 
in ANSI A117.1 (1980).) 

If passenger loading zones are 
provided, at least one passenger loading 
zone shall comply with $ 1190.60, 

Parking and Passenger Loading Zones. 
[This paragraph is similar to the one in 
ANSI A117.1 (1980.)] 

(c) Ramps and Curb Ramps. If there is 
an abrupt level or grade change, if the 
slope is greater than 1:20, and if no other 
means of accessible vertical access is 
provided, a ramp or curb ramp shall be 
provided. If a ramp or curb ramp is 
provided, it shall comply with $ 1190.70, 
Ramps and Curb Ramps. [This 
paragraph is similar to the one in ANSI 
A117.1 (1980).] 

(d) Stairs. Except as provided in 
paragraph 1190.30(f)(1). stairs 
connecting levels that are not connected 
by an elevator shall comply with 

5 1190.80, Stairs. (This paragraph is 
similar, to the one in ANSI A117.1 
(1980).) 

(e) Handrails: Handrails shall be 
provided at each ramp and staircase as 
required in { 1190.70, Ramps and Curb 
Ramps, and { 1190.80, Stairs, 
respectively, and shall comply with 

S 1190.90, Handrails. (This paragraph is 
similar to the one in ANSI A117.1 
(1980).) 

(e) Elevators. One passenger elevator 
complying with § 1190.100, Elevators, 
shall serve each level in all multi-story 
buildings and facilities. If more than one 
elevator is provided, each elevator shall 
comply with § 1190.100, Elevators. (This 
provision is different from ANSI A117.1 
(1980).) 

(1) Exception. Elevator pits, elevator 
penthouses, mechanical rooms, piping, 
or equipment catwalks are excepted 
from this requirement (This provision is 
different from ANSI A117.1 (1980).) 

(2) Exception. Ramps or platform lifts 
complying with i 1190.70, Ramps and 
Curb Ramps, and 5 1190.110, Platform 
Lifts, respectively, may be used in lieu of 


an elevator. (This provision is not in 
ANSI A117.1 (1980).) 

(g) Platform lifts. If the slope is greater 
than 1:20, and if no other means of 
accessible vertical access is provided, a 
platform lift may be provided if there is 
an abrupt level or grade change. If a 
platform lift is provided, it shall comply 
with S 1190.110, Platform Lifts. (This 
provision is different from ANSI A117.1 
(1980).) 

(h) Entrances. Each entrance to a 
building or facility shall comply with 

S 1190.120 Entrances. (This provision is 
different from ANSI A117.1 (1980).) 

(i) Doors. Each door shall comply with 
§ 1190.13a Doors. (This provision is 
different from ANSI A117.1 (1980).) 

(j) Windows. If windows are intended 
for occupant operation, at least one 
window in each accessible space shall 
comply with S 1190.140, Windows. (This 
provision is different from ANSI A117.1 
(1980).) 

(k) Toilet and bathing facilities. Each 
toilet and bathroom facilty shall comply 
with S 1190.150, Toilet and Bathing 
Facilities, and shall provide at least one 
accessible Fixture and accessory 
specified in Pararaph 1190.150(b). In 
toilet and bathroom facilities providing 
multiple Fixtures and accessories, at 
least 2 percent of each type of fixture or 
accessory shall comply with § 1190.150. 
(This provision is different from ANSI 
A117.1 (1980).) 

(l) Drinking fountains and water 
coolers. If drinking fountains or water 
coolers are provided, each shall comply 
with § 1190.160, Drinking Fountains and 
Water Coolers. (This provision is 
different from ANSI A117.1 (1980).) 

(m) Controls and operating 
mechanisms. If controls and operating 
mechanisms are provided, each shall 
comply with $ 1190.170, Controls and 
Operating Mechanisms. (This provision 
is different from ANSI A117.1 (1980) ) 

(n) Alarms. If alarms are provided 
each shall comply with § 1190.180, 
Alarms. (This provision is different from 
ANSI A117.1 (1980).) 

(o) Tactile warnings. Tactile warnings 
shall comply with 5 1190.190, Tactile 
Warnings, and shall be provided only at 
the following locations: 

(1) Transit vehicle loading platforms; 

(2) Edges of streets without curbs, 
guardrails, planted areas, or similar 
boundary elements; 

(3) Edges of pools not protected by 
guardrails, walls, or curbs; and 

(4) Doors that lead to hazardous 
areas. 

Tactile warnings shall not be used at 
emergency exit doors. (This provision is 
different from ANSI A117.1 (1980).) 

(p) Signage. (1) The international 
symbol of accessibility shall comply 


with paragraph 1190.200(e), Symbol of 
Accessibility, and shall be used at the 
following locations: 

(1) Parking spaces designated as 
reserved for the physically handicapped; 

(ii) Passenger loading zones; 

(iii) Accessible entrances; 

(iv) Accessible toilet and bathing 
facilities. 

(2) Informational signing, if provided, 
shall comply with § 1190.200. (This 
provision is different from ANSI A117.1 
(1980).) 

(q) Telephones. At each location 
where public telephones are provided, 
each telephone shall comply with 

§ 1190.210, Telephones. If banks of two 
or more telephones are provided, at 
least one telephone per bank shall have 
a volume control and at least one 
telephone per bank shall be equipped 
with a TDD or with signage directing a 
user to a TDD that is located in 
proximity to the bank. (This provision is 
different from ANSI A117.1 (1980).) 

(r) Seating, tables, and work surfaces. 
If fixed seating, tables, and work 
surfaces are provided, at least 5 percent 
of each element shall comply with 

§ 1190.220, Seating, Tables, and Work 
Surfaces. (This provision is different 
from ANSI A117.1 (1980).) 

(8) Assembly areas. If assembly areas 
are provided, accessible viewing 
positions shall compy with $ 1190.23a 
Assembly Areas, and the following 
table; 


Capacity of assembly space 

Number of viewing position* 

1 to 25_ 

1 . 

26 to 50 

2. 

51 tn 75 

3l 

75 to 100___ 

4. 

7ft In 150 

5. 

151 In 200 _ 

a 

201 tn flOO 

7. 

aoi tn 400 

8. 

401 In 500 

e. 

501 to 1,000_ 

2% of total 

Over 1,000___ 

20 plus 1 for each 100 over 
1.000. 



(This provision is different from ANSI 
All7.1 (1980).) 

(t) Storage. If storage facilities are 
provided, each such facility shall 
comply with § 1190.240, Storage. (This 
provision is similar to ANSI A117.1 
(I960).) 

$ 1190.32 Accessible buildings and 
facilities: Additions. 

(This provision is not in ANSI A117.1 
(1980).) 

Each addition to an existing building 
or facility shall compy with § 1190.31 
except as follows: 

(a) Entrances. If a new addition to a 
building or facility does not have an 
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entrance, then at least one entrance in 
the existing building or facility shall 
comply with 5 1190.120, Entrances. 

(b) Accessible route. If the only 
accessible entrance to the addition'is 
located in the existing building or 
facility, then at least one accessible 
route shall comply with 5 1190.50, 

Walks, Floors, and Accessible Routes, 
and shall provide access through the 
existing building or facility to all rooms, 
elements, and spaces in the new 
addition. 

(c) Elements, essential features, and 
common areas. (1) If an element or 
space is provided in the existing 
building or facility and if it is not 
provided in the addition, at least one of 
each element or space in the existing 
building or facility shall be made 
accessible and shall comply with the 
appropriate section. 

(2) Common areas shall be made 
accessible if such areas are not provided 
in the addition, and shall comply with 
the appropriate Section. 

§ 1190.33 Accessible buildings and 
facilities: Alterations. 

(This provision is not in ANSI A117.1 
(1980).) 

(a) General. Alterations to existing 
buildings or facilities shall comply with 
the following: 

(1) If existing elements, spaces, 
essential features, or common areas are 
altered, then each such altered element, 
space, feature, or area shall comply with 
the applicable provisions of 5 1190.31, 
Accessible Buildings and Facilities: New 
Construction. 

(2) If stairs or power-driven vertical 
access equipment [e.g., escalators) are 
altered, installed, or replaced then a 
means of accessible vertical access shall 
be provided that complies with 

5 1190.70. Ramps and Curb Ramps; 

S 1190.100, Elevators; or § 1190.110, 
Platform Lifts. 

(3) If alterations are conducted in 
phases, the total area or costs of the 
alterations shall be used to calculate the 
requirements of § 1190.33 (b) and (c) 
irrespective of the number of phases 
required to complete the alterations. 

(4) If alterations of single elements, 
when considered together, amount to an 
alteration of a portion or space of a 
building or facility, the entire portion or 
space shall be made accessible. 

(b) Alterations involving less than 
50% of the value and floor space. If the 
alterations involve the expenditure of 
less than 50% of the full and fair cash 
value of the building or facility, and if 
the alterations involve less than 50% of 
the gross square footage of the building, 
then each element, feature, or space 


altered shall comply with the applicable 
provisions of the guidelines. 

(c) Alterations involving 50% or more 
of the value and floor space. If the 
alterations involve either the 
expenditure of 50% or more of the full 
and fair cash value of the building or 
facility, or if the alterations involve 50% 
or more of the gross square footage of 
the building, then the entire building or 
facility shall be brought into compliance 
with applicable provisions of these 
guidelines to the following extent* 

(1) At least one accessible route shall 
comply with § 1190.50, Walks, Floors, 
and Accessible Routes, and $ 1190.33(a). 

(2) At least one accessible entrance 
shall comply with 5 1190.120, Entrances. 
Additional accessible entrances shall 
comply with § 1190.33(a)(1). 

(3) Vertical access shall comply with 
§5 1190.31 (c), (d), (f), and (g), and shall 
comply with § 1190.70, Ramps and Curb 
Ramps; § 1190.80, Stairs, S 1190.100, 
Elevators; and § 1190.110, Platform Lifts. 

(4) If provided, at least one toilet 
facility and at least one bathing facility 
on each floor shall comply with 

5 1190.150, Toilet and Bathing Facilities, 
and shall provide fixtures and 
accessories in accordance with 
§ 1190.31(k). 

(5) If any of the following elements or 
spaces is provided, each such element or 
space shall comply with the appropriate 
requirements for that element or space: 

(i) 5 1190.60, Parking and Passenger 
Loading Zones; 

(ii) S 1190.160, Drinking Fountains and 
Water Coolers; 

(iii) § 1190.180, Alarms; and 

(iv) 5 1190.200. Signage. All 
inaccessible entrances, toilet and 
bathing rooms, drinking fountains, 
stairwells, escalators and telephones 
shall have informational signage 
directing the user to corresponding 
accessible facilities. 

(v) § 1190.210: Telephones 

(vi) $ 1190.220: Seating, Tables and 
Work Surfaces 

(vii) 5 1190.230: Assembly Areas 

(viii) § 1190.240: Storage 

§ 1190.34 Accessible buildings and 
facilities: Leased. 

(This provision is not in ANSI A117.1 
(1980).) 

Buildings or facilities or portions 
thereof leased by the Federal 
government shall comply with the 
requirements of § 1190.31, New 
Construction; § 1190.32, Additions, and 
§ 1190.33, Alterations. If no fully 
accessible space is available, space may 
be leased only if the following 
conditions are met: 

(a) At least one accessible route is 
provided from an accessible entrance 


complying with § 1190:120 Entrances to 
all leased portions of the building or 
facility and to each essential feature 
which serves that portion of the building 
or facility. The accessible route shall 
comply with the requirements of 
§ 1190.50 Walks, floors, and accessible 
routes; 

(b) Each essential feature of the 
portion of the building or facility to be 
leased is accessible and complies with 
the applicable Sections; 

(c) Common areas that are approved 
space needs of the occupant agency 
serving the portions of the building or 
facility to be leased are accessible and 
comply with the applicable Section. 

Subpart D—Technical Provisions 

§ 1190.40 Human data. 

(a) General. This section is the basis 
for clearances and equipment location 
required by other sections. (This 
provision is similar in ANSI A117.1 
(1980).) 

(b) Moving wheelchair clearances. 
Provide the clearances for a moving 
wheelchair, as follows: 

(1) Minimum clear width for point 
passage is 2'-8" (815 mm). Maximum 
length of point passage is 2'-0" (610 
mm). (This provision is similar to ANSI 
A117.1 (1980).) 

(2) Minimum clear width for 
continuous passage is 3'-0" (915 mm). 
(Fig. 4.1). (This provision is similar to 
ANSI A117.1 (1980).) 



(3) Minimum clear width for two 
wheelchairs to pass is 5'-0" (1,525 mm). 
(Fig. 4.2). (This provision is similar to 
ANSI A117.1 (1980).) 
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5’-Q”min. 

1525 


two-wav 

scale: 1/4”= T-0” K2j 

(4) Minimum clear space to make a 
180 degree turn is 5'-0" (1.525 mm) 
diameter (fig. 4.3) or a T-shaped space 
(fig. 4.4). (This provision is similar to 
ANSI A117.1 (1980).) 




5’-0” 




1525 


o 

i 

ur> 

*> 

3 







1807360 ° ^ 

scale: i/4”=T-0” K3y 



(c) Clear access space. Provide the 
following clear floor or ground access 
space to accommodate a single, 
stationary occupied wheelchair, where 
required by other sections: 

(1) Clear access space shall be a 
minimum of 2'-6" by 4'-0" (760 mm by 
1,220 mm) (fig. 4.5). (This provision is 
similar to ANSI A117.1 (1980).) 



2 - 6 ” 

760 


clear 

access space 

scale: i/4”= f-0” VjT/ 

(2) Position clear access space for 
either forward or parallel approach to 
an object or element as required (figs. 
4.6 and 4.7). (This provision is similar to 
ANSI A117.1 (1980).) 



2 - 6 ” 

760 


forward 
ap proa c h 4 

scale: 1/4"= T-0” 7eT7 



4’-0” 

1220 


parallel 
ap proach t 

scale: 1/4”= T-0” Vjy 

(3) Clear access space may overlap 
the clear space required under some 
objects. (This provision is similar to 
ANSI A117.1 (1980).) 

(4) Clear access space shall adjoin or 
overlap an accessible route or another 
clear access space for at least one full, 
unobstructed side. (This provision is 
similar to ANSI A117.1 (1980).) 


(5) If clear access space is confined or 
restricted on all or part of three sides, 
provide additional maneuvering space 
adjoining clear access space (figs. 4.8 
and 4.9. 4.10 and 4.11). (This provision is 
similar to ANSI A117.1 (1980).) 

x 
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(6) Clear access space surfaces shall 
comply with Paragraph 1190.50(i) Walks, 
floors, and accessible routes. (This 
provision is similar to ANSI A117.1 
(1980).) 

(d) Reach limitations. Reach 
limitations are a function of approach in 
the clear access space: 

(1) Forward reach: (i) Maximum 
height of reach for a forward approach 
shall be 4'-0". (1.220 mm) (fig. 4.12). 



forward 
reac h_ 

scale: 1/4”= T- CT 

(ii) Maximum height of reach for a 
forward approach at obstructions shall 
conform with fig. 4.13 and 4.14. 



reach over 
obst acle 

scale: 1/4"= f-0" \13 ) 


X 

re 



reach over 
obstacle 

scale : 1/4"= T-0" V14 


(§ 1190.40(a)(l)(i) and (Ii) are similar to 
ANSI A117.1 (1980).) 

(2) Side reach (parallel approach), (i) 
Maximum height of reach for a side 
approach shall be 4'-6" (1,370 mm) (fig. 
4.15). 

(ii) Minimum height of reach for a side 
approach shall be 9 in. (230 mm) (fig. 
4.12). 



reach ^ 

scale: 1/4” = T-0" \15/ 

(iii) Maximum height of reach for a 
side approach over an obstruction shall 
conform with fig. 4.18. 



reach over 
obstruction ^ 

scale: 1/4VT-0" VJ67 

(5 1190.40(a)(2)(i) and (ii) are similar to 
the ANSI A117.1 (1980).) 

(3) To be accessible, special 
equipment may require measurements 
different from those provided above and 
these measurements should be dictated 
by equipment design. (This provision is 
similar to ANSI A117.1 (1980).) 

§ 1190.50 Walks, floors, and accessible 
routes. 

(a) General. Accessible routes 
required by Subpart C, Scope, shall 
comply with this section. (This provision 
is similar to ANSI A117.1 (1980).) 
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(b) Width . Provide the minimum clear 
width for continuous passage and for 
point passage required by paragraphs 
1190.40(b) (1) and (2), (fig. 4.1). Provide 
maneuvering clearances shown in figs. 
5.1 & 5.2 if the accessible route requires 
a turn around the obstruction. (This 
provision is similar to ANSI A117.1 
(1980).) 



1J 4 , - 0 w or less 

| | 1220 

3’ -6”min. I 1 3 f -6"min . 

16«S | J 1065 


turn _ 

scale: 1/4”= I'-O" ~VJ 



turn _ % 

scale 1/4"= T- 0" 2 


(c) Protruding objects. No protruding 
object shall reduce the minimum clear 
width for continuous passage of an 
accessible route or maneuvering space 
(fig. 5.3). (This provision is similar to 
ANSI A117.1 (1980).) 
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(1) Objects fixed to wall surfaces shall 
not project into accessible routes more 
than 4 inches (100 mm) if mounted with 
their leading edges between 2'-3” and 
6'-8" (685 mm and 2030 mm) above 
finish floor (figs. 5.4 & 5.5). (This 
provision is similar to ANSI A117.1 
(1980).) 



clear width 


scale: i/4”= r-0" 



an y amount - 



clear width n 

scale: i/4”= T-0" 


(2) Free standing objects mounted on 
posts or pylons may overhang l'-0" (305 
mm) maximum from 2'-3” to 6'-8" (685 
mm to 2030 mm) above ground or 
finished floor surface (figs. 5.6 and 5.7). 
(This provision is similar to ANSI A117.1 
(1980).) 



projecting 
obj ect s 

scale; i/4"=r-0" '67 



projecting 

obj ect 

scale: 1/4”= T-0” \7j 

(3) Objects mounted below 2'-3" (685 
mm) may protrude any distance (figs. 5.8 
& 5.9). (This provision is similar to ANSI 
A117.1 (1980).) 
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(d) Passing space. If an accessible 
route has less than a 5'-0" (1,525 mm) 
clear width, provide accessible passing 
spaces at intervals not exceeding 200 ft. 
(61 m) unobstructed view. See figs. 4.2 
and 4.4 for examples of permissible 
passing spaces. (This provision is 
similar to ANSI A117.1 (1980).) 

(e) Vertical clearance. Provide a 
minimum vertical clearance (headroom) 
of 6'-8" (2,030 mm) throughout 
accessible routes. (This provision is 
similar to ANSI A117.1 (I960).) If 
vertical clearance is reduced to less 
than 6'-8'\ provide a barrier or a tactile 
warning complying with § 1190.190, 
Tactile warnings, to warn blind or 
visually-impaired persons (figs. 5.4 and 
5.9 and 5.15) (This provision is not in 
ANSI A117.1 (1980).) 



(Fj Slope. Accessible routes with 
running slopes of 1:20 or greater shall be 
considered ramps and shall comply with 
§ 1190.70, Ramps and curb ramps. (This 
provision is similar to ANSI A117.1 
(1980).) No cross-slopes on an accessible 
route shall exceed 1:48. (This provision 
is different from ANSI A117.1 (1980).) 

(g) Level changes. All changes in level 
or grade in accessible routes shall 
comply with the following: 

(1) Up to Va inch (8 mm): Vertical 
without edge treatment (Fig. 5.10). 



(2) Va inch to Vfe inch (6 mm to 13 mm): 
Beveled with slope not exceeding 1:2 
(Fig. 5.11). 



edge 

treatment 5. 

scale: full Vliy 


(1) Ground and floor surfaces. (1) 
Surface Condition: Surfaces of paving 
and floors shall be stable, firm, and slip- 
resistant Irregular paving and flooring 
materials that may cause tripping or 
difficult wheelchair passage because of 
height differentials are not permitted on 
accessible routes. (This provision is 
similar to ANSI A117.1 (1980).) 

(2) Drainage: Design accessible routes 
so that their surfaces will not collect 
water. Gratings located in accessible 
routes shall have openings no greater 
than Vz inch (13 mm) wide in one 
direction (fig. 5.12). 


j£L 


1/2” max. 
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section: 

grating^ 

scale: half 



Gratings with elongated openings 
shall be so placed that the long 
dimension is perpendicular to the 
predominant route of travel (fig. 5.13). 
(This provision is similar to ANSI A117.1 
(1980).) 


(i) Exception, exterior sliding doors 
may be beveled and shall comply 
with § 119Q.130(e)(i). Thresholds. 

(3) Greater than Vi inch (13 mm): 
Comply with § 1190.70. Ramps and curb 
ramps; § 1190.100, Elevators; or 

§ 1190.110, Platform Lifts. 

(4) Stairs shall not be the sole means 
of vertical access along an accessible 
route. 

(§ 1190.50(g) is similar to ANSI A117.1 
(1980)) 

(h) Egress. Arrange egress so as to be 
readily accessible from all accessible 
rooms and spaces. Where fire code 
provisions require more than one means 
of egress from any space or room, such 
means of accessible egress shall also be 
provided to handicapped persons. 

(1) Exception. In multiple story 
buildings and facilities where at-grade 
egress from each floor is impossible, 
either of the following is permitted: (i) 
The provision of approved fire and 
smoke partitions within each story 
creating horizontal exits; or 

(ii) Tne provision of areas of refuge 
approved by agencies having authority 
for safety, within eadh floor. 

(§ 1190.50(h) is similar to ANSI A117.1 
(1980)) 


/- long dimension 
perpendicular to 
route of travel 



grating orientation 

scale not-to-scale 
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(3) Carpeting: If carpet or carpet tile is 
used on an accessible ground or floor 
surface, it shall: (i) Be securely attached; 
(This provision is similar to ANSI A117.1 
(1980).) 

(ii) Have a firm cushion or pad or no 
cushion or pad; (This provision is similar 
to ANSI A117.1 (1980).) 

(iii) Have a construction of level loop, 
textured loop, level cut pile, or level cut/ 
uncut pile; (This provision is similar to 
ANSI A117.1 (1980).) 

(iv) Have a maximum combined 
thickness of pile, cushion, and backing 
height of Vi inch (13 mm) (Fig. 5.14); 

(This provision is different from ANSI 
A117.1 (1980.) and 
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(v) Have exposed fastened and edge 
trim complying with paragraph 
1190.50(g), level changes, along the 
entire length of the exposed edge. (This 
provision is similar to ANSI A117.1 
(I960).) 

$ 1190.60 Parking and passenger loading 
zones. 

(a) General. Parking and passenger 
loading zones required to be accessible 
by Subpart C—Scope shall comply with 
this section. (This provision is similar to 
ANSI A117.1 (I960).) 

(b) Location . Accessible parking 
spaces and accessible passenger loading 
zones shall: (1) Be the spaces or zones 
located closest to the nearest accessible 
principal entrance on an accessible 
route; and 

(2) If located in a separate building or 
facility, be on the shortest accessible 
route to an accessible entrance of the 
parking facility. 

(5 1190.60(b)(1) and (2) are different 
from ANSI A117.1 (1980).) 

(c) Accessible parking spaces . Provide 
accessible parking spaces that; (1) Are 
at least 8'-0" (2,440 mm) wide, 

(2) Have an adjacent access aisle at 
least 5'-0" (1,525 mm) wide, and that 
meets § 1190.50, Walks, floors, and 
accessible routes; 

(3) May share a common access aisle 
between two parking spaces; 

(4) Do not permit parked vehicle 
overhangs to reduce the clear width of 
accessible routes; and 

(5) Have parking spaces and access 
aisles with surface slopes not exceeding 
1:48 in all directions. (5 1190.60 (c)(1). 

(2). (3), (4), (5), and (6) are similar to 
ANSI A117.1 (1980).) 

(d) Passenger loading zones. Provide 
accessible passenger loading zones that; 
(1) Have an access aisle at least 4'-0" 
(1,220 mm) wide by 20'-0" (6 m) long 
adjacent, parallel, and level with the 
vehicle standing space, 

(2) Have curb Tamps conforming to 
S 1190.70, Ramps and curb ramps, if 
there are curbs between the access aisle 
and other portions of the accessible 
route; and 


(3) have vehicle standing spaces and 
access aisles with surface slopes not 
exceeding 1:48 in all directions. See 
figure 6.2. (§ 1190.60 (d) (1). (2). and (3) 
are similar to ANSI A117.1 (1980).) 
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unloading zone g 

scale: 1/16”=r-cr \2y 

(e) Vertical clearance. Provide 
minimum vertical clearances of 9'-6" 
(3.45 m) at accessible parking spaces, at 
accessible passenger loading zones, and 
along vehicle access routes to such 
areas from site entrances. (This 
provision is not in ANSI A117.1 (1980).) 

(f) Signage. Signage reserving 
accessible parking spaces and 
identifying passenger loading zones and 
vehicle access routes shall comply with 
S 1190.200, Signage. Signage shall 
incorporate the International Symbol of 
Accessibility and shall not be obscured 
by a vehicle parked in the space. See 
figure 6.1. (This provision is similar to 
ANSI A117.1 (1980).) 


accessible route 



accessible, parkin g 

scale: Vl 6 " s V- 0 n Vi/ 


§ 1190.70 Ramps and curb ramps. 

(a) General. Any part of an accessible 
route with a slope greater than 1:20 shall 
be considered a ramp and shall comply 
with this section. Provide an accessible 
ramp or curb ramp whenever an 
accessible route crosses a level change 
greater than Vfe in. (13 mm), and at all 
legally established crosswalks. (This 
provision is different from ANSI A117.1 
(1980).) 


(b) Slopes and rise. Provide the least 
practical slope for any ramp or curb 
ramp subject to the following 
maximums: (1) New Construction 
requirements: (i) Maxiumum running 
slope shall not exceed 1:12 (8.3%). 

(ii) Maximum rise for any run shall 
not exceed 2'-6" (760 mm). 

(iii) Maximum slopes of adjoining 
gutters, road surface, or adjoining 
accessible route shall not exceed 1:20 
(fig. 7.8). 

(iv) See figs. 7.1 and 7.2. 
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(§ 1190.7 (b)(1)(f), (ii), (iii), and (iv) are 
similar to ANSI A117.1 (1980)) 

(2) Existing construction requirements: 
(i) If space limitations prevent the use of 
paragraph 1190.70(b)(1) requirements, 
slopes and rises listed in fig. 7.3 may be 
used. (This provision is not in ANSI 
A117.1 (1980).) 
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(c) Width. Provide a minimum dear 
width of 3*-0" (915 mm). (This provision 
is similar to ANSI A117.1 (1980).) 

(d) Cross-slope and surface. Cross- 
slope of ramp surfaces shall not exceed 
1:48. Ramp surfaces shall conform to 

S 1190.50, Walks, floors, and accessible 
routes. (This provision is different from 
ANSI A117.1 (1980).) 

(e) Curb romps . In addition to the 
requirements of § 1190.70(a) and (b), 
comply with the following requirements 
for curb ramps: (1) Provide flared sides 
if ramps are located where pedestrians 
may walk across the ramp: flared slope 
shall not exceed 1:10 (fig. 7.4 and 7.5). 
Provide a minimum clear width of 4'0" 
(122 mm) exlcusive of edge protection of 
flared sides. Where pedestrians will not 
normally walk accross a ramp, returned 
curbs may be used (fig. 7.6). (This 
provision different from ANSI A117.1 
(1980).) 




curb ramp 

scale: 3/16”= 1-0” 
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curb ramp 




scale: 3/16”* 1’-0" 


(2) Locate built-up curb ramps so that 
they do not project into vehicular traffic 
lanes (fig. 7.7). (This provision is similar 
to ANSI A117.1 (I960).) 



curb ramp 

scale: 3/16” = r-0 J \jJ 

(3) Diagonal or comer type curb 
ramps having returned curbs or well 
defined edges, shall have such edges 
parallel to the direction of pedestrian 
flow (fig. 7.9). Diagonal or comer type 
curb ramps having flared sides shall 
have at least a 2'-0" (610 mm) long 
segment of straight curb located on each 
side of the curb ramp and within marked 
crossings (fig. 7.10). (This provision is 
similar to ANSI A117.1 (1980).) 



cros sing 

scale: r-20’-(r V9y 
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min. 


marked 

crossing 


curb 

ramp 


(4) Curb ramp discharge (top and 
bottom) shall be to a 4'-0" (1,220 mm) 
minimum deep clear space (figs. 7.4 and 
7.5) Locate bottom discharge entirely 
within marked crossings, if the marked 
crossings are provided (figs 7.9,7.10, 
7.11, and 7.12). (This provision is not in 
ANSI A117.1 (1980).) 
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(5) Locate curb ramps to prevent 
blockage of discharge areas by parked 
vehicles. (This provision is similar to 
ANSI A117.1 (1980).) 

(6) Cut any islands through flush with 
street surfaces or ramp each side to 
permit crossing. Provide 4'-0" (1,220 
mm) long rest area [see fig. 7.11 and 
7.12). (This provision is similar to ANSI 
A117.1 (1980).) 

(7) Provide tactile warnings complying 
with § 1190.190, tactile warnings, at: (i) 
Walks and vehicular intersections 
without curbs (fig. 7.13) and 



warning 

scale: 1”« 20'-0” 



(ii) Curb ramps and associated flares, 
if any, that are located in pedestrian 
paths (fig. 7.14). 


tactile 



tactile 

warning r t, 

scale: 1/8” s 1'-0" V14/ 

(5 1190.70 (e)(7)(i) and (ii) are similar to 
ANSI A117.1 (1980)) 

(8) Curb ramps do not require 
handrails. (This provision is not in ANSI 
A117.1 (1980).) 

(9) Transitions from ramps to walks 
and ramps to gutters or streets shall be 
flush and free of abrupt changes (Fig. 7.). 
(This provision is not in ANSI A117.1 
(1980).) 



section rr\ 
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(f) Ramps. In addition to the 
requirements of paragraphs 1190.70(b) 
and 

(e) Provide the following at all ramps: 
(1) Provide landings at the top, bottom, 
and at changes of direction. If ramp runs 
exceed lengths given in fig. 7.2, provide 
intermediate landings. (This provision is 
different from to ANSI A117.1 (1980).) 

(i) Landing width shall be at least as 
wide as the widest ramp run 
‘approaching it. 

(ii) Minimum landing length shall be 
5'-0” (1,535 mm). 
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(iii) Minimum landing size at direction 
changes shall be 5'-0" by 5'-0" (1,525 
mm by 1,525 mm). 

(iv) Landings with doors opening onto 
them shall comply with § 1190.130, 
Doors. 

(5 1190.70 (f)(l)(ii)(iii) and (iv) are 


similar to ANSI A117.1 (I960)) 

(2) Provide handrails that comply with 
5 1190.90, Handrails on both sides of 
any ramp run exceeding a 0-inch (250 
mm) rise or a 6'-0" (1,830 mm) horizontal 
projection (figs. 7.15, 7.18, 7.17, and 7.18). 
(This provision is similar to ANSI A117.1 
(1980).) 
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(3) Provide curbs, walls, railings, or 
projecting surfaces at ramps and 
landings with drop-offs. Minimum curb 
height shall be 2 inches (50 mm], (fig. 
7.19). (This provision is similar to ANSI 
All7.1 (1980).) 


to suit design 



lamp uuru 

( 7 -\ 

scale: 3"*1’-0" 

\sk) 


(g) Exterior condition. Curb ramps, 
ramp, and landing surfaces shall comply 
with paragraph 1190.50{i)(2), Drainage. 
(This provision is similar to ANSI A117.1 
(1980).) 

§1190.80 Stairs. 

(a) General. Stairs that connect levels 
that are not connected by an elevator 
shall comply with this section. (This 
provision is similar to ANSI A117.1 
(1980).) 

(b) Risers. Provide risers that do not 
exceed 7 in. (178 mm) in height. Open 
risers are not permitted (fig. 8.1). (This 
provision is different from ANSI A117.1 
(1980).) 



stair ris ers & nosin gs 

scale: 3/4”= T-0" 



(c) Nosings. Nosings shall: (1) Not 
have abrupt undersides (Fig. 8.1); 

(2) Project a maximum of lVfe in. (38 
mm); 

(3) Have a leading edge with a 
maximum radius of curvature of V4 in. 
(13 MM); and 

(4) Be formed by risers that are 
sloped, or shall have undersides of the 
nosings which form an angle not less 
than 60 degrees from the horizontal (Fig. 
8 . 1 ). 


(§ 1190.80 (c)(1), (2). \3] and (4) are 
similar to ANSI A117.1 (1980)) 

(d) Handrails. Provide continuous 
handrails at both sides of strairways. 
Handrails shall comply with § 1190.90. 
(This provision is similar to ANSI A117.1 
(1980).) 

(e) Exterior condition. Stair treads 
and landing surfaces shall comply with 
§ 1190.50(i)(2) Drainage. (This provision 
is similar to ANSI A117.1 (1980).) 


§1190.90 Handrails. 

(a) General. Handrails for ramps or 
stairs required by § 1190.70, Ramps and 
curbs, and § 1190.80, Stairs, shall comply 
with this section. (This provision is 
similar to ANSI A117.1 (1980).) 

(b) Size and spacing. Provide 
handrails meeting the following 
requirements; (1) The cross section for 
gripping of the handrail shall have a 
perimeter not greater than 6 inches (150 
mm), with a ratio of maximum 
dimension to minimum dimension of not 
greater than 1:1.5 [see fig. 9.1). (This 
provision is similar to ANSI A117.1 
(1980).) 



ha nd rail 

scale: half 

(2) If handrails are mounted adjacent 
to wall surfaces or to other surfaces, 
provide a 1 Vfe inch (38 mm) (minimum/ 
maximum) clear space between wall 
and handrail (see figs. 9.1, 9.2, 9.3, and 
9.4). (This provision is similar to ANSI 
A117.1 (1980).) Freestanding rails 
located farther thatn 6" (150 mm) from 
wall or other vertical surfaces are not 
subject to this provision. (This provision 
is not in ANSI A117.1 (1980).) 
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handrail 9 . 
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(3) Handrails may be mounted in 
recesses if the recesses comply with fig. 
9.4. (This provision is similar to ANSI 
A117.1 (1980).) 

(4) On switchbacks or dogleg ramps or 
stairs, inside handrails shall be 
continuous. (This provision is similar to 
ANSI A117.1 (1980).) 

(c) Handrail projections. (1) If outside 
handrails are not continuous, then: (i) at 
a ramp landing, project handrails 
parallel with ramp or landing surface for 
a length or l'-0" (305 mm) beyond the 
top and bottom of ramp surfaces (fig. 
7.14) (This provision is similar to ANSI 
A117.1 (1980)); and 

(ii) At a stair landing, project 
handrails at least l'-O" (305 mm) beyond 
the top riser and at least l'-0" (305 mm) 
plus the depth of one tread beyond the 
bottom riser. The l'-0" (305 mm) 


extension shall in each instance be 
parallel with the floor (figs. 8.3 and 8.4). 
(This provision is similar to ANSI A117.1 
(1980).) 



extension s 

scale: 1/2” = r-0" 



(iii) Exception. Full extension of 
handrails shall not be required in 
alterations where such extensions 
would be hazardous or impossible due 
to plan configuration. (This provision is 
not in ANSI A117.1 (1980).) 

(2) Do not interrupt gripping surfaces 
with newel posts, balusters, or other 
obstructions. (This provision is similar 
to ANSI A117.1 (1980).) 

(d) Mounting height. Mount handrails 
at accessible stairs and ramps at a 
height of 2'-8" to 2-10" (813 mm to 864 
mm) above stair nosing(s) or ramp 
surface as applicable (figs. 7.13, 7.14, 
7.15, 7.16 and 8.2). (This provision is not 
in ANSI A117.1 (1980).) 



stairway §> 
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(e) Structural strengths. Handrails, as 
installed, shall support a minimum 
momentary concentrated load applied at 
the top edge of 200 pounds (900 N) 
horizontal and 30 percent of that load 
vertically downward. Where the railing 
system is installed in public assembly 
occupancies, the loading shall be 
increased 50 percent. Test criteria shall 
be in conformance with Product 
Standard for Permanent Metal Railing 
Systems and Rails for Buildings, 
American Society for Testing and 
Materials, (ASTM) E06.12. Handrails 
shall not rotate within their fittings. 
Handrails of material other than metal 
shall meet the same structural 
requirements. (This provision is different 
from ANSI A117.1 (1980).) 

(f) Hazards. Ends of freestanding 
handrails shall be either rounded or 
returned smoothly to floor or post, [see 
paragraph 1190.50(c). Protruding 
objects.) (This provision is similar to 
ANSI A117.1 (1980).) 

$1190.100 Elevators. 

(^General . (1) Elevators required by 
Subpart C—Scope shall comply with 
§ 1190.100 and with the American 
National Standard Safety Code for 
Elevators, Dumbwaiters, Escalators and 
Moving Walks, A17.1-1978, and 
National Elevator Industry, Inc. (NEII) 
Suggested Minimum Elevator 
Requirements for the Handicapped, 

May 1977. (This provision is different 
from ANSI A117.1 (1980).) 

(2) Freight elevators shall not be 
considered as meeting the requirements 
of this section. (This provision is not in 
ANSI A117.1 (1980).) 


































































Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Proposed Rules 


55031 


(b) Operation and leveling. Elevators 
shall be automatic and shall be provided 
with a self-leveling feature that will 
automatically bring the car to the floor 
landing within a tolerance of Yz inch (13 
mm) under normal loading and 
unloading conditions. The self-leveling 
feature shall, within its zone, be entirely 
automatic and independent of the 
operating device and shall correct for 
overtravel or under-travel. Maintain car 
approximately level irrespective of 
loading conditions. (This provision is 
similar to ANSI A117.1 (1980).) 

(c) Elevator door operation. Elevator 
doors shall be a minimum of 2'-8" wide 
and shall be automatic. (1) The 
minimum acceptable time from 
notification that a car is answering a 
hall call until the doors of that car start 
to close shall be as indicated in fig. 10.1. 
The travel distance shall be established 
from a point in the center of the corridor 
or lobby (maximum of 5'-0" (1,525 mm)) 
directly opposite the farthest hall button 
to the centerline of the farthest hoistway 
entrance (fig. 10.2). (This provision is 
different from ANSI A117.1 (1980).) 
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reopen the car door and adjacent 
hoistway door in case the car door is 
obstructed while the door is dosing. 

This reopening device shall also be 
capable of sensing an object or person 
in the path of a closing door without 
requiring contact for activation at a 
nominal height of 5 inches and 2'-5" (125 
mm and 735 mm) above finish floor. 

Such devices shall remain effective for a 
period of not less than 20 seconds. After 
this time, doors may dose in accordance 
with the 1978 edition of ANSI A17.1. 
(This provision is similar to ANSI A117.1 
(1980).) 

(d) Elevator cars. (1) The minimum 
floor areas of elevator cars shall comply 
with figs. 10.3 and 10.4. (This provision 
is similar to ANSI A117.1 (1980).) 

_6’-8" min._ 
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(2) Doors shall remain full open for a 
minimum of 5 seconds. (This provision is 
different from ANSI A117.1 (1980).) 

(3) Provide doors with a reopening 
device which will function to stop and 


elevator car 
sid e o penin g «. 

scale: i/4”= f-0" 4 


(2) Exception. Where existing shaft or 
structural elements prohibit strict 
compliance in alteration work, these 
dimensions may be reduced by the 
minimum amount necessary, but in no 
case shall they be less than 4'-0"x4'-0" 
(1,220 mm x 1,220 mm) clear minimum 
car size. (This provision is not in ANSI 
A117.1 (1980).) 

(3) Car floors shall comply with 

§ 1190.50, Walks, floors and accessible 
route. (This provision is similar to ANSI 
A117.1 (1980).) 

(4) Car controls shall be readily 
accessible from a wheelchair. 

(i) Buttons, exclusive of border, shall 
be a minimum dimension of Y%in. (19 
mm) and shall be raised or flush with 
the operating panel. (This provision is 
similar to ANSI A117.1 (1980).) 

(ii) Provide a visual signal indicating 
when each call is registered and 
answered. (This provision is similar to 
ANSI A117.1 (1980).) 

(iii) Mount the highest floor buttons at 
a maximum of 4'-0" (1,*220 mm) above 
the floor and the lowest buttons at a 
minimum of 2-11" (890 mm) above the 
floor (fig. 10.5). (This provision is 
different from ANSI A117.1 (1980).) 
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(iv) Group emergency buttons at the 
bottom of the panel with their 
centerlines no lower than 2-11" (890 
mm). (This provision is similar to ANSI 
A117.1 (1980).) 

(v) Designate all control buttons by 
raised standard alphabet characters for 
letters, arabic characters for numerals, 
or standard symbols as shown in Figs. 
10.5 and 10.8 and as required by ANSI 
Al7.1-1978 and NEII Suggested 
Minimum Elevator Requirements for the 
Handicapped, May 1977. Place raised 
designations to the immediate left of the 
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button to which they apply. Permanently 
attached, applied plates are acceptable. 
Locate the call button for the main entry 
floor in the left-most column and 
designate it with a raised star as shown. 
(This provision is similar to ANSI A117.1 
(1980).) 


(e) Doorjamb markings. Provide floor 
designation at each hoistway entrance 
on both jambs and comply with the 
following: (1) The centerlines of 
characters shall be located 5'-0" (1,525 
mm) above finish floor, and 

(2) Characters shall be a minimum of 2 
inches (50 mm) high and shall comply 
with $ 1190.200. 

(3) Permanently applied plates are 
acceptable (fig. 10.9). 
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panel ^ 
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(vi) Locate control panels as shown in 
figs. 10.7 and 10.8. 
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minimum of 
one panel 
per car. 
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(5 1190.100(e) (1). (2), and (3) are similar 
to ANSI A117.1 (1980)) 

(f) Lobby call buttons. (1) Call buttons 
shall: (i) Be mounted with centerlines at 
3'-6" (1,065 mm) above finish floor (this 
provision is similar to ANSI A117.1 
(1980)); 

(ii) Be a minimum of % in. (19 mm) in 
diameter (this provision is similar to 
ANSI A117.1 (1980)); 

(iii) Have visual signals indicating 
when a call is registered and answered 
(this provision is similar to ANSI A117.1 
(1980)); 

(iv) Be raised or flush (this provision 
is not in ANSI A117.1 (1980)); and 

(v) Have the button designating “up" 
mounted on top. (This provision is 
similar to ANSI A117.1 (1980).) 

(2) Objects mounted beneath lobby 
call buttons shall not project into the 
elevator lobby more than 4 inches (100 
mm) (fig. 10.9). (This provision is not in 
ANSI A117.1 (1980).) 

(g) Hall lanterns. Provide a visual and 
audible signal at each hoistway 
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entrance to indicate car arrival and its 
travel direction. 

(1) Audible signals shall sound once 
for the up direction and twice for the 
down direction, or shall annunciate the 
words “up" or “down." (This provision 
is similar to ANSI A117.1 (I960).) 

(2) Visual signals shall: (i) Be mounted 
with their centerlines a minimum of 6- 
0" (1,830 mm) above finish floor, 

(ii) Have a minimum dimension of 2% 
in. (64 mm); 

(iii) Distinguish between up and down 
travel directions; and 

(iv) Be visible from the vicinity of call 
buttons. 

(5 1190.100 (g) (1) and (2) are similar to 
ANSI A117.1 (1980)) 

(3) In-car lanterns positioned on car 
door jambs that comply with § 1190.100 
(e)(2) are acceptable. (This provision is 
similar to ANSI A117.1 (1980).) 

(h) Car position indicator & signal 
Provide a visual car position indicator 
above the car operating panel or over 
the car door to show the floor position of 
the car in the hoistway. As the car 
passes or stops at a landing, illuminate 
the floor number and sound an audible 
signal. 

(1) Characters shall be a minimum of 
Vi in. (19 mm) high and shall comply 
with $ 1190.200, Signage, except for 

8 1190.200(c)(2). 

(2) Provide audible indication of floor 
position as follows: (i) Audible signals 
exceeding the ambient noise level by at 
least 20 decibels loud with a frequency 
below 1,500 Hz; or 

(ii) Automatic verbal announcement. 

(5 1190.100(H) (1) and (2) are similar to 
ANSI A117.1 (1980)) 

(i) Illumination levels. Illuminate car 
controls, platform, car threshold, and 
landing sill to a minimum of 5 
footcandles. (This provision is similar to 
ANSI A117.1 (1980).) 

(j) Intercommunication system. If 
provided, emergency 
intercommunication systems shall 
comply with ANSI A117.1-1978, NEII 
Suggested Minimum Elevator 
Requirements for the Handicapped, May 
1977, and the following: (1) Locate the 
highest operable part of the system no 
higher than 4'-0" (1,200 mm) above car 
floor (thia provision is different from 
ANSI A117.1 (1980)); 

(2) Identify the system with raised 
lettering and symbols complying with 
§ 1190.200 (this provision is similar to 
ANSI A117.1 (1980)); 

(3) If system employs a handset, 
provide a 3'-0" (915 mm) cord; (This 
provision is different from ANSI A117.1 
(1980).) 

(4) If system is located in a closed 
compartment, compartment door 


hardware shall conform to § 1190.170, 
Controls and operating mechanisms 
(this provision is not in ANSI A117.1 
(1980)); and 

(5) Provide a monetary contact button 
to allow hearing-impaired individuals to 
summon assistance. (This provision is 
not in ANSI A117.1 (1980).) 

§1190.110 Platform lifts. 

(a) General. Platform lifts required by 
Subpart C—Scope, shall comply with 
this section. 

(b) Requirements. Platform lifts shall: 

(1) Accommodate an occupied 
wheelchair within the space provisions 
of § 1190.40, Human data: 

(2) Facilitate unassisted entry and exit 
from the lift in accordance with the 
provisions of § 1190.50, Walks, floors, 
and accessible routes; 

(3) Have accessible controls 
complying with 8 1190.170, Controls and 
operating mechanisms: and 

(4) Satisfy safety requirements of the 
agency having responsibility for safety 
of the facility. 

(8 1190.110(b)(1), (2). (3). and (4) are 
similar to ANSI A117.1 (1980)) 

§1190.120 Entrances. 

(a) General. Entrances required to be 
accessible by Subpart C—Scope, shall 
comply with § 1190.50, Walks, Floors 
and Accessible Routes; 8 1190.120, 
Entrances; and § 1190.130, Doors. (This 
provision is different from ANSI A117.1 
(1980).) 

(b) Service entrances. A service 
entrance is not to be used as the only 
accessible entrance unless it is the only 
entrance to the building or facility. (This 
provision is similar to ANSI A117.1 
(1980).) 

(c) Access to elevators. If elevators 
are provided, an accessible route shall 
be provided from the entrance to the 
elevators. (This provision is similar to 
ANSI A117.1 (1980).) 

§1190.10 Doors. 

(a) General. Doors required to be 
accessible by Subpart C—Scope, shall 
comply with this section. 

(1) Gates, including ticket gates, shall 
comply with this section. 

(2) In double-leaf doorways, at least 
one leaf shall comply with this Section 
and it shall be the active leaf. Automatic 
doors are excepted from the one leaf 
provision. 

(3) Revolving doors or turnstiles are 
not accessible doors and shall not be the 
sole means of access at any accessible 
entrance or on any accessible route. 
However, the accessible door shall be 
immediately adjacent to the turnstile or 
revolving door. 
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(5 1190.130(a)(1). (2). and (3) are similar 
to ANSI A117.1 (1980)) 

(b) Clear width . Provide doorways 
with clear opening of 2'-8" (815 mm) as 
measured with the door open 90 degrees 
between the face of the door and the 
latch side stop (see figs. 13.1.13.2, and 
13.3). Openings deeper than 2'-0" (610 
mm) shall be a minimum of 3'-0” (915 
mm) wide (see 4.2). (This provision is 
similar to ANSI A117.1 (1980).) 






2*-8” min. 

•19 



sliding_i3>. 

scale 3/8”= T-0 M 7.27 



(c) Maneuvering space. Provide the 
following space at all non-automatic and 
non-power-assisted doors: (1) At doors 
allowing front approach only, 
maneuvering space shall be as shown in 
figs. 13.2,13.3, and 13.4. (This provision 
is similar to ANSI A117.1 (1980).) 


; - r-6"min. 



(2) At doors allowing hinge side 
approach only, maneuvering space shall 
be as shown in fig. 13.5. (This provision 
is similar to ANSI A117.1 (1980).) 



hingeap proach 
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(3) At doors allowing latch side 
approach only, maneuvering space shall 
be as shown in fig. 13.6. (This provision 
is similar to ANSI A117.1 (1980).) 
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(4) The floor or surface area within 
the required maneuvering space shall be 
clear and shall comply with $ 1190.50(i), 
Grounds and floor surfaces. It shall have 
a slope in any direction no greater than 
1:48. (This provision is similar to ANSI 
A117.1 (1980).) 

(i) Exception. (Comment is sought on 
two alternatives.) 

(A) Front approach entry doors to 
acute care hospital patient bedrooms 
shall be exempt from the 2'-0" (610 mm) 
latch side clearance shown in fig. 13.4 if 
the door is at least 3'-8" (1,120 mm) 
wide (this provision is different from 
ANSI A117.1 (1980)); or 

(B) Front approach entry doors to 
acute care hospital patient bedrooms 
shall be exempt from the T-6" (460 mm) 
latch side clearance shown in Fig. 13.4, if 
the door is at least 3'-8" (1,120 mm) 
wide. (This provision is different from 
ANSI A117.1 (1980).) 

(d) Doors in series. Between any two 
hinged or pivoted doors in series, 
provide a minimum of 4'-0" (1,220 mm) 
plus the width of any door swinging into 
the space. Opposing doors shall not 
swing towards each other, into the 
intervening space (see figs. 13.7 and 
13.8). (This provision is similar to ANSI 
A117.1 (1980).) 



doors in series _ 
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(e) Thresholds. Raised thresholds, if 
provided, shall be beveled with a slope 
not to exceed 1:2 and with heights not 
exceeding the following: (1) Exterior 
sliding doors: % in. (19 mm) maximum. 

(2) Other doors: Vi in. (13 mm) 
maximum. 


(8 1190.130(e)(1) and (2) are similar to 
ANSI A117.1 (1980)) 

(f) Hardware. Provide handles, pulls, 
latchs, locks and other operating 
hardware that are easy to grasp with 
one hand and that do not require 
twisting of the wrist, tight grasping, or 
tight pinching to operate. Acceptable 
designs include, but are not limited to. 1 
ever-operated hardware, push-type 
hardware, and U-shaped handles. 
Operating hardware shall be exposed 
and usable from both sides when sliding 
doors are fully open. Mount no operating 
hardware higher than 4'-0" (1,220 mm) 
above finish floor. (This provision is 
different from ANSI A117.1 (1980).) 

(g) Doors to hazardous areas . Provide 
a textured surface on any door handle, 
knob, pull, or other piece of operating 
hardware on doors that lead to areas 
that may prove hazardous to blind 
people. Such areas may include, but are 
not limited to, loading platforms, 
mechanical equipment rooms, stages, 
and similar spaces. Textured surfaces 
may be achieved by knurling, 
roughening, or applying materials on the 
hand contact surface. Do not texture 
surfaces on hardware leading to 
emergency egress or on any doors other 
than those leading to hazardous areas. 
(This provision is similar to ANSI A117.1 
(1980).) 

(h) Closers and opening forces. (1) 
Door closers, if provided, shall have a 
sweep period so adjusted that from a 
position of 70 degrees open it will take 
the door a minimum of 5 seconds to 
reach a point 3 inches (75 mm) from the 
door jamb, measured from the leading 
edge of the door. (This provision is 
different from ANSI A117.1 (1980).) 

(2) Maximum pushing or pulling 
opening forces for doors shall be as 
follows: (i) Adjust fire doors for the 
minimum opening forces permitted by 
fire label rating requirements. 

(ii) Exterior hinged doors: 8.5 lbf (37.8 
N) 

(iii) Interior hinged doors: 5 lbf (22.2 
N) 

(iv) Sliding or folding doors: 5 lbf (22.2 
N) 

(v) Power-assisted doors: comply with 
§ 1190.130(g)(2)(i)(ii)(iii) and (iv) for 
opening force and Section 10 of ANSI 
Al56.10-1979 for closing force. These 
forces do not apply to forces required to 
retract or disengage latch bolts or other 
door latching devices. 

(§ 1190.130 (h)(2)(i), (ii), (iii), (iv) and (v) 
are similar to ANSI A117.1 (1980).) 

(i) Automatic doors. If automatic 
personnel doors are provided; 

(1) Comply with American National 
Standard for Power-Operated Doors , 
ANSI A156.10-1979 (this provision is 


similar to ANSI A117.1 (1980)); or 

(2) Provide custom designed 
installations utilizing slow opening, low 
powered automatic doors as described 
in paragraph 1.1.1 of ANSI A156.10-1979, 
provided such doors do not open to back 
check in less than 5 seconds and do not 
require more than 15 lbf (66.6 N) to stop 
door movement. (This provision is 
different from ANSI A117.1 (1980).) 

§1190.140 Windows. 

(a) General. Windows required to be 
accessible by Subpart C—Scope, shall 
comply with this section. (This provision 
is different from ANSI A117.1 (1980).) 

(b) Hardware. Windows shall require 
less than 5 lbf (22.2N) of pressure to 
operate. Locks, bolts, cranks, and other 
window hardware necessary for 
operation shall comply with 8 1190.170, 
Controls and operating mechanisms, 
(This provision is similar to ANSI A117.1 
(1980).) 

§ 1190.150 Toilet and bathing facilities. 

(a) Toilet facilities. (1) Toilet rooms 
and bathing facilities required to be 
accessible by Subpart C—Scope, shall 
comply with this section (This provision 
is similar to ANSI A117.1 (1980).) 

(2) Exception. Where alterations to 
existing facilities make strict compliance 
with 8 1190.150 structurally 
impracticable, the addition of one 
“unisex" toilet per floor complying with 
§ 1190.150(b). Toilet fixtures and 
accessories located adjacent to existing 
facilities, will be acceptable, in lieu of 
making existing facilities for each sex 
accessible. (This provision is not in 
ANSI A117.1 (1980).) 

(3) Doors. Doors to toilet facilities 
shall: 

(i) Comply with 8 1190.130; and 

(ii) Not swing into clear floor space 
associated with fixtures. 

(8 1190.150 (3)(i) and (ii) are similar to 
ANSI A117.1 (1980).) 

(4) Clear floor space, (i) Each 
accessible toilet room and bathing 
facility shall have an unobstructed 
turning space that: (A) Complies with 
8 1190.40 (b)(4); 

(B) Adjoins an accessible route 
complying with 8 1190.50, Walks, floors, 
and accessible routes; and 

(C) May overlap the accessible route 
and clear floor space at fixture. 

(8 1190.150 (4)(i)(A), (B), and (C) are 
similar to ANSI A117.1 (1980).) 

(ii) Exception. In toilet rooms with one 
water closet, doors in any position may 
reduce the clear turning space to 2'-8" 
by 5'-0" (815 mm by 1,220 mm), but shall 
not reduce any dimension by more than 
3 Vi inches (90 mm) when fully open. 

(This provision is not in ANSI A117.1 
(1980).) 
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(5) Signage. Signage required by 
Subpart C—Scope. that identifies 
accessible toilet rooms and bathing 
facilities shall comply with S 1190.200, 
Signage. (This provision is not in ANSI 
A117.1 (1980).) 

(b) Toilet fixtures and accessories.— 
(1) General In accessible toilet rooms 
and bathing facilities, toilet fixtures and 
accessories shall have access spaces 
adjoining an accessible route. (This 
provision is similar to ANSI A117.1 
(1980).) 

(2) Water closets. Accessible water 
closets shall: (i) be provided with clear 
access space complying with figures 
15.1* 15.2,15.3 and 15.4 for fixtures not 
mounted in stalls. Clear access space 
may be provided to allow either left- 
handed or right-handed approach. (This 
provision is similar to ANSI A117.1 
(1980).) 
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(ii) Have top of seats mounted l'-6" to 
1-7" (430 mm to 485 mm) above finish 
floor (see figs. 15.5 and 15.6). (This 
provision is similar to ANSI A117.1 
(1980).) Seats shall not be sprung to 
return to a lifted position when not in 
use. (This provision is not in ANSI 
A117.1 (1980).) 
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(iii) Have automatic or hand-operated 
flush controls complying with 5 1190.170, 
Controls and operating mechanisms. 
Mount controls for use from the wide 
side of access area no higher than 3'-8" 
(1,120 mm) above the finish floor. (This 
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provision is similar to ANSI A117.1 
(1980).) 

(iv) Have toilet paper dispensers 
mounted as shown in fig. 15.6 Do not use 
dispensers that control delivery or that 
do not permit continuous paper flow. 
(This provision is different from ANSI 
A117.1 (1980).) 

(v) Have grab bars mounted as shown 
in figs. 15.1,15.2,15.3,15.4,15.5, and 15.6. 
(This provision is similar to ANSI A117.1 
(1980).) 

(3) Toilet stalls. Accessible toilet 
stalls shall: (i) Have a water closet 
compying with § 1190.150 (b)(2). (This 
provision is similar to ANSI A117.1 
(1980).) 

(ii) Be of the size and arrangement as 
shown in fig. 15.7. Stall configuration 
may be reversed for right or left handed 
approach. (This provision is similar to 
ANSI A117.1 (1980).) 

(A) Exception. Where alteration work 
makes provision of a fig. 15.7 stall 
structurally impractical or plumbing 
fixture code requirements prevent 
combining existing stalls to provide 
space, a fig. 15.8 stall may be provided 
in lieu of a fig. 15.7 stall. (This provision 
is not in ANSI A117.1 (1980).) 

(B) [Reserved] 
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(iii) Have toe clearances at the front 
partition and at least one side partition 
of 9 inches (230 mm) above finish floor. 

If stall depth is greater than 5 # -0" (1,525 
mm), then toe clearance is optional. 

(This provision is similar to ANSI A117.1 
(1980).) 

(iv) Have doors complying with 
§ 1190.130, Doors, and that are 
outswinging; and have the symbol of 
access affixed to the outside of door. 
(This provision is similar to ANSI A117.1 
(1980).) 

(A) Exception. If toilet stall approach 
is from the latch side of the stall door, 
clearance between the door side of the 
stall and any obstruction may be 
reduced to a minimum of 3'-6" (1,070 


mm). (This provision is not in ANSI 
A117.1 (1980).) 

(B) [Reserved] 

(v) Have grab bars mounted of the 
length and positioning shown in figs. 
15.7,15.8,15.9, and 15.10. 

3 , -6"min 



O 



rear wall 



(4) Urinals. Accessible urinals shall: 

(i) Be floor mounted stall type or wall- 
hung with an elongated rim mounted at 


T-5" (430 mm) maximum above finish 
floor (figs. 15.11 and 15.12) (This 
provision is similar to ANSI A117.1 
(1980).) 
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(ii) Have a clear access space as 
provided in fig. 15.11. (This provision is 
different from ANSI A117.1 (1980).); and 

(A) Exception. Urinal shields that do 
not extend beyond the front edge of the 
urinal rim may be provided with 2-5" 
(735 mm) clearance between them. (This 
provision is different from ANSI A117.1 
(1980).) 

(B) [Reserved] 

(iii) Have automatic or hand-operated 
controls complying with § 1190.17, 
Controls and operating mechanisms, 
and mounted no higher than 3'-8" (1,120 
mm) above finish floor. (This provision 
is similar to ANSI A117.1 (1980).) 

(5) Lavatories and sinks. Lavatories 
and sinks shall meet the following 
requirements: (i) Mount lavatories with 
the rim or counter height surface no 
higher than 2-10" (865 mm) above finish 
floor. Provide knee clearance of a 
minimum of 2'-5" (735 mm) between 
bottom of apron and finish floor. Knee 
and toe clearance shall comply with 
figure 15.13. (This provision is different 
from ANSI A117.1 (1980).) 
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(ii) Mount sinks with the counter or 
rim no higher than 2-10" (865 mm) 
above finish floor. Provide knee 
clearance of a minimum of 2'-3" (685 
mm) high, 2'-6" (760 mm) wide and 1-7" 
(485 mm) deep under the sink. Sink 
bowls shall be a maximum of 6% inches 
(165 mm) deep (fig. 15.14). (This 
provision is similar to ANSI A117.1 
(1980).) 



(iii) Clear access space permitting 
front approach shall compy with 
§ 1190.40. Human Data. Clear access 
space and knee space shall overlap T- 
7" (485 mm) maximum (fig. 15.15). (This 
provision is similar to ANSI A117.1 
(I960).) 



lavator y /g 
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(iv) Insulate or cover hot water and 
drain lines. Allow no sharp or abrasive 
surfaces to remain exposed under 
accessible lavatories or sinks. (This 
provision is similar to ANSI A117.1 
(1980).) 

(v) Acceptable faucet designs include 
lever-operated, push type, touch-type, 
and electronically controlled 
mechanisms that comply with 

5 1190.170, Controls and operating 
mechanisms. (This provision is similar 
to ANSI A117.1 (1980).) 

(A) Exception. Self-closing valves are 
permitted at lavatories if the faucet 
remains open for at least 10 seconds. 
(This provision is similar to ANSI A117.1 
(1980).) 

(B) [Reserved] 

(6) Mirrors. Mount mirrors with the 
bottom edge of reflecting surface no 
higher than 3'-4" (1,015 mm) above 
finish floor (fig. 15.13). (This provision is 
similar to ANSI A117.1 (1980).) 

(7) Controls, dispensers, receptacles, 
or other equipment shall comply with 

§ 1190.170, Controls and operating 
mechanisms. (This provision is similar 
to ANSI A117.1 (1980).) 

(c) Bathing facilities .—(1) Bathtubs 
and showers. Bathtubs or showers shall: 

(i) Have clear access space as shown 
in figs. 15.16 to 15.18 and 15.24 and 15.25; 
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roll-in stall ^ 
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(ii) Have seats provided as shown in 
figs. 15.10,15.17,15.19,15.20,15.21,15.22, 
15.23,15.24,15.20, and 15.28. Seats and 
their attachments shall safely support a 
250 pound continuous live load without 
sustaining permanent deflection. Seats 
shall not slip as mounted during use. in¬ 
tub seats may be portable; 



foot 
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(iii) Have grab bars mounted of the 
length and positioning shown in figs. 
15.10 to 15.23, and 15.24,15.25,15.28 to 
15.32; 
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(iv) Have faucets and controls 
complying with § 1190.170, Controls and 
Operating Mechanisms, located as 
shown in figs, 15.19,15.29, and 15.31; 

(v) Have a shower spray unit with a 
flexible hose a minimum of 5'-0" (1,525 
mm) long for use as a fixed shower head 
or as a hand-held shower. (§ 1190.150(c) 
is similar to ANSI A117.1 (1980).) 

(A) Exception . In unmonitored 
facilities where vandalism is a concern, 
a fixed shower head mounted at 4'-0" 
(1,200 mm) above the tub bottom may be 
used in lieu of the hand-held unit. (This 
provision is not in ANSI A117.1 (1980).) 

(B) [Reserved! 

(vi) Have enclosures, if provided, that 
do not obstract transfer from 
wheelchairs onto seats or into tubs or 
access to controls from clear access 
space. Bathtub enclosures shall not have 
tracks mounted on the bathtub rims. 
(This provision is similar to ANSI A117.1 
(1980).f 

(vii) Have no shower curbs or 
threshholds higher than Vfe inch (13 mm) 
beveled. (This provision is different from 
ANSI A117.1 (I960).) 

(d) Grab bars. —(1) General. Grab 
bars for accessible fixtures shall: 

(i) Have a diameter or width of the 
gripping surfaces of a grab bar of 1 Va 
inches to lVfe inches (32 mm to 38 mm); 

(ii) Be mounted adjacent to a wall or 
partition shall have a 1 Vi inch (38 mm) 
clearance between the bar and the 
mounting surface (fig. 15.33); 


(iii) As installed, support a minimum 
concentrated load of 250 lbf (112N); and 

(iv) Not rotate in their fittings. 

(§ 1190.150(d)(1) (l), (ii). (iii). and (iv) 
similar to ANSI A117.1 (1980).) 

§ 1190.160 Drinking fountains and water 
coolers. 

(a) General. Drinking fountains and 
coolers required by Subpart C—Scope, 
shall comply with this Section. (This 
provision is different from ANSI A117.1 
(1980).) 

(b) Clearances. Drinking fountains 
and water coolers shall have clear 
access spaces complying with $ 1190.40, 
Human Data. (This provision is similar 
to ANSI A117.1 (1980).) 

(1) Provide a wall- or post-mounted 
cantilevered unit with a forward 
approach access space £nd a knee space 
between the underside of the unit and 
the finish floor of at least 2'-3" (685 mm) 
high, 2'-6" (760 mm) wide, and 1-7" (485 
mm) deep. See figs. 16.1 and 16.2. (This 
provision is different from ANSI A117.1 
(1980).) 
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cantilevered , i6 >, 

scale: 1/4”= f-0" 

(2) Provide free-standing or built-in 
units not having knee-space with a clear 
access allowing a parallel approach (see 
figs. 16.3 and 16.4 and 16.5). (This 
provision is different from ANSI A117.1 
(1980).) 



free standing 
or wall hun g ^ 
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free standing 
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iH- to suit fountain 



built in _^ 
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(c) Spouts of drinking fountains and 
water-coolers shall: 

(1) Be mounted no higher than 3'-0” 
(915 mm) above the finish floor to the 
spout outlet; 

(2) Be at the unit front and shall direct 
water flow trajectory parallel or nearly 
parallel the front of the unit; and 

(3) Direct water flow at least 4 inches 
(100 mm) above the unit basin to 
facilitate cup or glass insertion. 

(§ 1190.160(c) (1), (2) and (3) are similar 
to ANSI A117.1 (1980)) 

(d) Controls. Unit controls shall be 
front mounted or side mounted near the 
front edge and shall comply with 

§ 1190.170 Controls and Operating 
Mechanisms. (This provision is similar 
to 1ANSI A117.1 (1980).) 

§ 1190.170 Controls and operating 
mechanisms. 

(a) General. Controls and operating 
mechanisms required to be accessible 
by Subpart C—Scope, shall comply with 
this section. (This provision is similar to 
ANSI A117.1 (1980J.1) 

(b) Location requirements. Controls 
and operating mechanisms shall adjoin 
clear access space complying with 

§ 1190.40, Human data. Mount controls 
and operating mechanisms in 
compliance with approach direction and 
reach limitations specified in 
§ § 1190.40(c). Clear access space and 
1190.40(d) Reach limitations. See figures 
17.1 and 17.2. (This provision is similar 
to ANSI A117.1 (1980).) 
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(c) Force. Control activation shall 
require no more than 5 lbf (22.2 N) force. 
(This provision is similar to ANSI A117.1 
(1980).) 

(d) Specialized equipment. If 
specialized mechanical, electrical, or 
process equipment has inherent 
functional requirements which dictate 
location or force requirements other 
than those specified in this section, 
locate the equipment as dictated by its 
functional requirements. (This provision 
is not in ANSI A117.1 (1980).) 

$1190.180 Alarms. 

(a) General. If alarm systems are 
provided in the building or facility, they 
shall comply with this section. (This 
provision is similar to ANSI A117.1 
(1980).) 

(b) Audible alarms. Audible alarms 
shall produce a sound pressure level 
that exceeds ambient room or space 
noise by 15 decibels or any maximum 
noise level of 30 second duration by 5 
decibels, whichever is greater. (This 
provision is similar to ANSI A117.1 
(1980).) 

(c) Visual and other sensory alarms. If 
audible alarms are provided, then 
provide, in addition, at least one of the 
following: 

(1) A visual alarm device adjacent to 
each exist sign which flashes in 
conjunction with audible alarms. (This 
provision is similar to ANSI A117.1 
(1980).) 

(2) A flashing exist^sign. (This 
provision is similar to ANSI A117.1 
(1980).) 

(3) Specialized systems utilizing 
advanced technology will be considered 
on a case-by-case basis under 

§ 1190.180(c) (1) and (2). (This provision 
is not in ANSI A117.1 (1980).) Flash 
frequency of visual alarms shall not 
exceed 5 Hz. (This provision is similar to 
ANSI A117.1 (1980).) 

(d) Pull Stations. Alarm pull stations 
shall comply with $ 1190.170, controls 
and operating mechanisms. (This 
provision is not in ANSI A117.1 (1980).) 

§ 1190.190 Tactile Warnings. 

(a) General. Tactile warnings required 
by Subpart C—Scope, shall comply with 
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thi9 section. Within any building, 
facility, or site textured surfaces used 
for tactile warnings shall be 
standardized. (This provision is different 
from ANSI A117.1 (1080).) 

(b) Ground and floor surfaces. Tactile 
warnings on ground and floor surfaces 
shall: 

(1) Contrast textures with surrounding 
surfaces; 

(2) Comply with figure 19.1 when 
using raised strips or recessed groves; 



warnin gs_ /w.\ 

scale: 1/4"= T-O" VT/ 


(3) Not have grooves that are recessed 
below adjoining surfaces on exterior 
surfaces; and 

(4) Have surfaces, raised strips, or 
grooves that be made of exposed 
concrete, rubber, or plastic cushioned 
materials. 

(§ 1190.190 (b) (1). (2), (3) and (4) are similar 
to ANSI A117.1 (I960).) 

(c) Hazardous areas. Warn users of a 
hazardous area by means of a tactile 
warning if: 

(1) A walk crosses or adjoins a 
frequently used vehicular way if there 
are no curbs, railings, planted areas, or 
similar boundary elements to separate 
the walk and the vehicular way (fig. 
19.2); or 


i/V 
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19-50 
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tactile 

warnings 
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(2) The edges of reflecting pools are 
not protected by railings, walls, or 
curbs. 

(§ 1190.190(c) (1) and (2) are similar to 
ANSI A117.1 (1980)) 

(d) Warnings at stairs. (Reserved for 
future definition.) (This provision is 
different from ANSI A117.1 (1980).) 

§1190.200 Signage. 

(a) General. (1) Information and 
identification of elements and spaces as 
required by Subpart C—Scope shall 
comply with § § 1190.200(b) Character 
proportion and contrast and 1190.200(e) 
Symbol of accessibility. Permanent 
signage identifying rooms and spaces 
shall also comply with paragraphs 
1190.200(c) Raised or incised characters 
and 1190.200(d) Mounting location and 
height. (This provision is different from 
ANSI A117.1 (1980).) 

(2) Exception. The provisions of 
§ 1190.200 (c) and (d) are not mandatory 
for temporary information on room afld 
space signage. (This provision is not in 
ANSI A117.1 (1980).) 

(b) Character proportion and contrast 
Letters and numbers on sign systems 
shall: 

(1) Have a width-to-height ratio of 
between 3:5 and 1:1. (This provision is 
similar to ANSI A117.1 (1980).) 

(2) Have a stroke width-to-height ratio 
of between 1:5 and 1:10. (This provision 
is similar to ANSI A117.1 (I960).) 

(3) Contrast in value with their 
backgrounds, preferably light letters on 


a dark background. (This provision is 
different from ANSI A117.1 (1980).) 

(4) Have a matte finish on a matte 
finish background. (This provision is not 
in ANSI A117.1 (I960).) 

(c) Raised or incised character. 
Provide numbers and letters that are: 

(1) Raised or incised from the 
background surface in. (0.8 mm). 
Incise or raise symbols or pictographs in 
this manner; 

(2) Between % in. (16 mm) and 2 in. 

(50 mm) high; 

(3) Sans serif with sharply defined 
edges; and 

(4) If incised, provided with at least a 
Vi inch (6 mm) stroke width. 

(§ 1190.220(c) (1). (2), (3). and (4) are 
similar to ANSI A117.1 (1980)) 

(d) Mounting location and height. 
Place interior signage in a standardized 
location througout a building or facility: 

(1) Alongside of the door on the latch 
side, and 

(2) Mounted at between 4'6” and 5'Q” 
(1,370 mm and 1,675 mm) above finish 
floor (fig. 20.3). 


i 1 
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(3) Locate exterior signage at 
entrances and walks to direct 
individuals to accessible routes and 
entrances as required. 

(§ 1190.200(d) (1), (2). and (3) are not in 
ANSI A117.1 (1980)) 

(e) Symbol of accessibility. Identify 
accessible facilities, as required by 
Subpart C—Scope, with the 
International Symbol of Accessiblity. 
Display as shown in fig. 20.1 and 20.2. 
Provide symbols of the following 
minimum dimensions: 


Size Location Viewing distance 


2V4 In. (65 mm)-Interior-Up to 30 ft. (S m). 

4 in (115 mm)-interior-Greater than 30 ft 

<®m>. 

4 In. (115 mm)-Ertenor...Up to 60 ft (10 

my 

8 In. (200 mm)- Exterior... Greater than 60 ft 

(18 m). 
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(This provision is different from ANSI 
A117.1 (1980)) 

5 1190.210 Telephones. 

(a) General. Public telephones and 
related equipment required to be 
accessible by Subpart C—Scope, shall 
comply with this section. (This provision 
is similar to ANSI A117.1 (1980).) 

(b) Clear access space . A clear access 

space that complies with $ 1190.40, % 

Human data, shall be provided at each 
telephone (figs. 21.1, 21.2, and 21.3). Do 
not restrict clear access space by 
installation of bases, fixed seats, or 
enclosures. (This provision is similar to 
ANSI A117.1 (1980).) 
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(c) Equipment characteristics . 
Telephone equipment shall: 

(1) Have the highest operable control, 
including, but not limited to dial and 
coin slot, located at a maximum of 4'-0 ” 
(1,220 mm) above the finish floor (figs. 
21.4, 21.5, and 21.0). (This provision is 
different from ANSI A117.1 (1980).) 
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(2) Have push button controls, where 
service to such equipment is available. 
(This provision is similar to ANSI A117.1 
(I960).) 

(3) Have a minimum handset cord 
length of 2-5” (735 mm). (This provision 
is similar to ANSI A117.1 (1980).) 

(4) Have telephone books, if provided, 
located in a position usable by a 
physically handicapped person. See 

§ 1190.40. Human data. (This provision 
is similar to ANSI A117.1 (1980).) 

(d) Equipment for hearing impaired 
people. Telephone receivers shall 
generate a magnetic field in the area of 
the receiver cap. (This provision is 
similar to ANSI A117.1 (1980).) Volume 
controls and TDDs shall be provided in 
accordance with Subpart C-—Scope. 

(This provision is not in ANSI A117.1 
(1980).) 

§ 1190.220 Seating, tables, and work 
surfaces. 

(a) General Fixed seating spaces, 
tables, or work surfaces required to be 
accessible by Subpart C—Scope, shall 
comply with this section. (This provision 
is different from ANSI A117.1 (1980).) 

(b) Clearances. Seating spaces for 
people in wheelchairs at tables, 
counters, or work surfaces shall: 

(1) Have a clear access space 
complying with $ 1190.40, Human Data; 

(2) Have knee spaces at least 2'-3" 

(685 mm) high, 2'-6” (760 mm) wide, and 
1 -7" (485 mm) deep. Clear access space 
and knee space may overlap 1-7"; and 

(3) Have table tops or work surfaces 
mounted between 2'-4” to 2-10” (710 
mm to 865 mm) above finish floor. (This 
provision is similar to ANSI A117.1 
(1980).) 

§ 1190.230 Assembly areas. 

(a) General Assembly areas required 
to be accessible by Subpart C—Scope, 
shall comply with this section. (This 
provision is different from ANSI A117.1 
(1980).) 

(b) Size and location or viewing 
positions. Accessible viewing positions 
shall: 

(1) Provide minimum clear areas as 
shown in figs. 23.1 and 23.2. (This 
provision is similar to ANSI A117.1 
(1980).) 


viewing 

positions ^ 

scale: 1/4”= T-0” kJ-/ 

(2) Accommodate one occupied 
wheelchair or one portable seat to 
accommodate persons with crutches or 
leg braces. (This provision is different 
from ANSI A117.1 (1980).) 

(3) Be in an adjoining configuration if 
only two positions are provided. 
Additional positions may be in a single 
position configuration. (This provision is 
different from ANSI A117.1 (1980).) 

(4) Be an integral part of the seating 
plan and shall be dispersed throughout 
the assembly area providing sight lines 
comparable to those for all seating. 


(This provision Is similar to ANSI A117.1 
(I960).) 

(i) Exception. In alteration work 
where it is structurally impossible to 
alter seating locations to disperse 
seating throughout, seating may be 
located in collected areas as structurally 
feasible. Seating must adjoin an 
accessible route that also serves as a 
means of emergency egress. (This 
provision is not in ANSI A117.1 (1980).) 

(5) Adjoin an accessible route of 
emergency egress as required by 
paragraph 1190.50(h) Egress. (This 
provision is similar to ANSI A117.1 
(I960).) 

(6) Have surfaces that comply with 

§ 1190.50(i) Ground and Floor surfaces. 

(c) Performing areas. Connect 
wheelchair viewing positions by an 
accessible route that complies with 

§ 1190.50, Walks, floors, and accessible 
routes, to performing areas, including, 
but not limited to, stages, arena floors, 
dressing rooms, locker rooms, and other 
rooms and spaces required for use of the 
assembly area. (This provision is similar 
to ANSI A117.1 (1980).) 

(1) Exception. In alteration work 
where it is structurally impracticable to 
alter all performing areas to be on an 
accessible route, at least one of each 
type shall be made accessible. (This 
provision is not in ANSI A117.1 (1980).) 

(2) [Reserved] 

(d) Listening systems. Provide 
assembly areas with a listening system 
to assist no fewer than two persons with 
severe hearing loss. (This provision is 
different from ANSI A117.1 (1980).) 

(1) If the listening system serves 
individual seats, locate such seats 
within 50 feet (15 m) of the stage or 
arena. Such locations shall provide a 
complete view of the stage or arena. 
(This provision is similar to ANSI A117.1 
(1980).) 

(2) Acceptable types of listening 
systems include, but are not limited to, 
audio loops and radio frequency 
systems. (This provision is similar to 
ANSI A117.1 (1980).) 

§1190.240 Storage. 

(a) General. Storage facilities required 
to be accessible by Subpart C—Scope 
shall comply with this section. 
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(1) Provide a clear floor space 
complying with § 1190.40(d) Reach 
limitations. (This provision is similar to 
ANSI A117.1 (I960).) 

(2) Provide storage space within the 
reach ranges specified in 5 1190.40(d), 
Reach limitations. Mount clothes rods a 
maximum of 4'-6” (1,370 mm) above 
finish floor. (This provision is similar to 
ANSI A117.1 (1980).) 

(3) Provide accessible hardware, in 
conformance with S 1190.170, Controls 
and operating mechanism. 

Subpart E—Special Building or Facility 
Elements [Reserved] 

Appendix A—Draft Regulatory Analysis 
Proposed ATBCB Minimum Guidelines 
and Requirements for Accessible 
Design; Architectural and Transportation 
Barriers Compliance Board 

)uly 1980. 

This analysis should be read in 
conjunction with the proposed rule and 
supplementary information as they 
provide specific details on the issues, 
explain many of the terms, and present 
background information on accessibility 
requirements. The draft analysis does 
not contain all of the supporting 
material used by the Board during the 
development of the rule. Requests for 
additional copies of the draft regulatory 
analysis or for an explanation of 
specific terms can be addressed to the 
Office of the General Counsel, 
Architectural and Transportation 
Barriers Compliance Board, 330 C Street, 
SW.. Room 1010, Washington, D.C. 

20202, ATTN: Charles D. Goldman, 
General Counsel, or Sally Free (202/245- 
1801 Voice or TDD). 

Comments are welcome on all parts of 
this draft analysis. Based upon 
comments received and other 
information available to the Board, the 
analysis will be revised at the time of 
the final rulemaking. 

Subpart A—General 

/. Purpose and Scope of the Analysis 

A. Purpose. Executive Order (E.O.) 
12044, "Improving Government 
Regulations" (43 FR 12601, March 24, 
1978). directs each Executive Agency to 
adopt procedures to improve existing 
and future government regulations. One 
of the provisions contained in that Order 
is that a "regulatory analysis" be 
prepared to examine and compare 
alternative approaches to regulating. 

The basic purpose of the analysis is to 
provide a decision-oriented document 
that explains and documents the bases 
of a regulatory decision through both 
descriptive and numerical comparisons. 
The draft regulatory analysis provides 


the basic background materials and 
alternatives necessary to allow the 
public a better opportunity to 
understand and participate in the 
selection of the most efficient and 
effective regulatory approach. 

B. Scope of the Analysis. The draft 
regulatory analysis examines the 
statutory requirements, the alternatives 
available, and the scope of the 
guidelines. It specifically addresses the 
applicability of the guidelines to 
categories of buildings and facilities 
covered by the Act the waiver and 
modification process, and the scoping 
requirements including those for new 
construction, additions, alterations, and 
leases. The regulatory analysis provides 
the background information for specific 
technical provisions of the guidelines 
including the scope, minimum 
requirements, and objective of each 
provision; summarizes relevent Board 
and public comments; highlights the 
unresolved and controversial issues; 
and presents the bases for the 
recommendations published in the 
Notice of Proposed Rulemaking (NPRM). 
Included in the draft analysis is an 
evaluation of the accessibility 
requirements for those building elements 
and site improvements typically 
contained in or around a public building 
or facility including horizontally and 
vertically accessible routes as well as 
emergency egress requirements; parking 
and passenger loading zones; ramps and 
curb ramps; stairs; handrails; elevators; 
lifts; entrances; doors; windows; toilet 
and bathing facilities; drinking fountains 
and water coolers; controls and 
operating mechanisms; alarms; tactile 
warnings ; signage; telephones; seating, 
tables, and working surfaces; assembly 
area; and storage. Dimensions and 
resource materials used in the 
development of the human data 
requirements are provided to give an 
understanding of the space and reach 
needs of the population requiring 
accessibility. Specific problems 
regarding those requirements are 
addressed under the relevant sections. 
The draft regulatory analysis also 
identifies the technical and scoping 
provisions that are similar to the 
American National Standard 
Specification for Making Buildings and 
Facilities Accessible to and Usable by 
Physically Handicapped People, ANSI 
All7.1-1980 (the ANSI Standard), that 
differ substantially from those 
provisions in the ANSI Standard, or that 
are found in the ATBCB guidelines but 
that are not contained in the ANSI 
Standard. The comparison was made in 
response to public comments on 
Question 31 of the Notice of Intent 


which asked if the ATBCB should adopt 
ANSI. Since a number of the 
commentors endorsed ANSI and found 
it a viable alternative to be considered 
in the regulatory process, the regulatory 
analysis highlights the similarities and 
differences so that the public can 
evaluate and compare the two 
approaches. 

Based upon the criteria set forth in 
E.0.12044 and from the information 
available to the Board at the time of 
publication of the NPRM. it does not 
appear that the proposed rule will result 
in any major economic consequences for 
the general economy, for individual 
industries, for geographic regions, or 
levels of government. Because the staff 
anticipates a number of questions 
concerning the costs of particular 
provisions, particularly on those 
paragraphs regarding the scope 
requirements, a number of questions 
have been prepared to request 
additional information from the 
standard-setting agencies on specific 
issues. For example, information is 
sought from the Department of Defense 
(DoD), the General Services 
Administration (GSA), the Department 
of Housing and Urban Development 
(HUD), and the United States Postal 
Service (USPS) to determine if the 
minimum guidelines will impose any 
additional costs on the Federal 
Government beyond those costs which 
currently exist as a result of agency, 
state, orprivate accessibility standards 
for new construction or alteration 
projects. Questions such as this one 
appear in the draft regulatory analysis 
under the heading "Additional 
Information Requested" for each section 
on which the additional information is 
sought. Responses to these questions 
from other Agencies and the public are 
welcomed and encouraged. So that the 
cost data is usable and comparable, 
please supply references to all 
background materials, source 
documents, and other information that 
provides the basis for the response. In 
addition, please refer to the section 
number, the title, and the question 
number in answering the questions. 

An analysis of the economic 
consequences of a particular section will 
be provided in the final regulatory 
analysis if it appears that cost factors 
could significantly impact the economy, 
if it places a specific burden on a 
particular individual or section of the 
economy, or it it generates substantial 
controversy. 

11. Applicability and Scope of the 
Guidelines 

A. Applicability: Buildings and 
facilities covered. (1) Intended Use. 
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NPRM. The minimum guidelines apply 
to any building or facility (1) the 
intended use for which either (i) will 
required that such buildings or facility 
be accessible to the public, or (ii) may 
result in employment or residence 
therein of physically handicapped 
persons. 

Legal Requirements. The 
Architectural Barriers Act (Public Law 
90-480) of August 12,1968, as amended 
(42 U.S.C. 4151 et seq .), defines 
“building” to include: any building or 
facility (other than (A) a privately 
owned residential structure not leased 
by the Government for subsidized 
housing programs and (B) any building 
or facility on a military installation 
designed and constructed primarily for 
use by able bodied military personnel) 
the intended use for which either will 
require that such building or facility be 
accessible to the public, or may result in 
employment or residence therein of 
physically handicapped persons * * *. 
(Emphasis added.) 

[Discussion. Question 4 of the ATBCB 
Notice of Intent requested public 
comment concerning the criteria that 
should be used in determining if a 
building is one “intended for 
use * * • which * # # may result in 
employment or residence therein of 
physically handicapped persons.” The 
majority of respondents to this issue 
believed that ail buildings and facilities 
should be accessible with the possible 
exception of certain “special use” areas 
[e.g., mechancial rooms, commercial 
kitchens). Board discussions reflected 
similar opinions. 

[Unresolved or Controversial Issues. 
None. 

Basis for Proposal. Based upon public 
and Board comments received, it is 
proposed that if there are buildings or 
facilities or portions thereof which by 
definition are not included under the 
Architectural Barriers Act’s definition of 
building, the exception will be written 
into the guidelines under the appropriate 
section. In other cases, a determination 
will be made under the modification/ 
waiver process. 

(2)(i). “to be constructed or altered by 
or on behalf of the United States" 

NPRM. The minimum guidelines 
define “constructed or altered on behalf 
of the United States" to mean “acquired 
by the United States through lease- 
purchase arrangements, constructed or 
altered for purchase by the United 
States, or constructed or altered for the 
use of the United States." 

“Construction" is defined as “any 
erection of a new building or of an 
addition to an existing building." 

Legal Requirements. A review of the 
legislative history of the Architectural 


Barriers Act (ABA), the relevant case 
law and the common meaning of the 
word “behalf." and the Federal 
Govemmenf 8 construction and 
alteration authority under other statutes 
indicates that Congress intended to 
include buildings and facilities 
constructed or altered by the United 
States [i.e., with its own work force or 
through contractors) as well as those 
buildings and facilities constructed or 
altered “on behalf of the United States. 

Discussion.—Legislative history of 
the Architectural Barriers Act. The 
original Senate bill, S. 222, and the 
House bill, H.R. 6589, were identical and 
covered only buildings (A) “constructed 
by the Federal Government, or any 
department or agency thereof* or (B) 
“financed * * * with funds provided by 
a grant or loan made by the Federal 
Government or any department or 
agency thereof * * V* (Emphasis 
added.) During the conference on the 
bills, the legislation was changed to 
broaden the coverage of the Act to 
include “constructed or altered by or on 
behalf of the United States" 
(Architectural Barriers Act of 1968, 42 
U.S.C. 4151). (Emphasis added.) This 
language implies coverage of buildings 
constructed through contracts to which 
the United States is not a party. 

During the House hearings on the Act, 
Representative Gray asked Senator 
Barlett, the author and sponsor of S. 222, 
whether the language concerning 
buildings constructed by or on behalf of 
the Federal Government was “broad 
enough to take in the wide range of 
leasing arrangements that the Federal 
Government has with respect to Federal 
Government buildings." Hearings on 
H.R. 6589 and S. 222 Before the 
Subcomm. on Public Buildings and 
Grounds of the House Comm, on Public 
Works, 90th Cong., 2d Sess. 6 (1968). 
Senator Bartlett replied, “I should hope 
that the regulations of the General 
Services Administrator would make that 
abundantly clear. But if there is any 
doubt, sir, I would favor writing it into 
the language of the act" The final 
language of the Act included buildings 
"to be leased in whole or in part by the 
United States." 

The evolution of the final version of 
the Act suggests that Congress intended 

(1) to include not only buildings 
constructed “by" the United States, but 
also a second category of buildings built 
by or on behalf of the United States, and 

(2) certain leased buildings (a category 
within the category of buildings 
constructed or altered by or on behalf of 
the United States but significant enough 
to merit clarification). Therefore, “on 
behalf of* means something other than 


“by," and it is a concept which includes 
leases as well as other arrangements. 

Government Construction and 
Alteration Authority. The Public 
Buildings Act provides that, “No public 
building shall be constructed except by 
the (GSA) Administrator * * *" (40 
U.S.C. 601). In addition, the 
Administrator is authorized to alter any 
building (40 U.S.C. 603). The 
Administrator's responsibilites under 
the Act, except for the alteration 
responsibility, are to be delegated to 
other agencies when the cost of the 
project does not exceed $100,000, and 
may be delegated in other instances (40 
U.S.C. 614). The Administrator is 
authorized to carry out any construction 
or alteration by contract (40 U.S.C. 609). 
It is submitted that construction and 
alteration performed pursuant to these 
sections clearly would be construction 
and alteration “by the United States." 
The Department of Defense and the U.S. 
Postal Service have similar authority to 
construct and alter buildings (10 U.S.C. 
2661, 2674, 2682; 39 U.S.C. 101, 401, 403, 
404; H.R. Rep. No. 1787, 90th Cong., 2d 
Sess. 4 (1968)). 

Furthermore, construction on behalf of 
the United States should include 
buildings constructed through purchase 
contracts. (For instances, a contractor 
erects a building “for the use of’ the 
United States or to be purchased by the 
United States [see 40 U.S.C. 602a(e) and 
356).) This form of acquisition was in 
existence in 1968 under 40 U.S.C. 356. 
The purchase contract authority under 
40 U.S.C. 602a expired in 1975; it is 
unclear whether it otherwise continues 
to exist. 

Unresolved or Controversial Issues. 

As used in 5 1190.2 Applicability, how 
should the term “constructed or altered 
by # * * the United States" be defined? 

Additional Information requested. 1. 
Each fiscal year, how many buildings 
and facilities subject to the minimum 
guidelines are purchased but not altered 
by the U.S. Government? 

DoD- 

GSA- 

HUD- 

USPS- 

2. If these buildings and facilities were 

required to be altered by the U.S. 
Government to meet the minimum 
guidelines prior to occupany. what is the 
estimated annual costs that would be 
incurred by the Federal Government? 
DoD- 

GSA-- 

HUD- 

USPS- 

3. Each fiscal year, how many 
buildings and facilities are (a) acquired 
by the United States through lease- 
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purchase arrangements?; (b) constructed 
or altered for purchase by the United 
States?; or (c) constructed or altered for 
the use of the United States? 


DoD (a)-; (b)- 

(c)- 

GSA (a)-; (b)- 

(c)- 

HUD (a)-; (b)- 

(c)- 

USPS (a)-; (b)- 

(c)- 

4. Based on the annual work plan, the 
scope provisions of { 1190.33 
ALTERATIONS of the NPRM, and the 
costs presently incurred by the Federal 
Government to make buildings and 
facilities accessible, what is the 
estimated annual costs that will be 
incurred by the U.S. Government to 
bring 

(a) Buildings or facilities acquired by 
the United States through lease- 
purchase arrangements into compliance 
with: 


(i) Existing standards? 

(ii) The proposed minimum 
guidelines? 

fb) Buildings or facilities constructed 
or altered for purchase by the United 
States into compliance with: 

(i) Existing standards? 

(ii) The proposed minimum 
guidelines? 

(c) Buildings or facilities for the use of 
the United States in compliance with; 

(i) Existing standards? 

(ii) The proposed minimum 
guidelines? 


DoD (a)(i)- 
(b)(ii)— 
GSA (a){i)- 
(b)(ii)— 
HUD (a)(i y 
(b)(ii)— 
USPS (a)(i) 
(b)(ii)— 


—• (a)(ii)- 
(c)(i)— 
—:(a)(ii}- 

(c)(i)- 

—: (a)(ii)- 

s (c)(1)- 

-; (a)(ii) 

(c)(i)- 


— (b)(i 
(c)(ii 
—Mi: 
(c)(ii 

— (b)(i 
(c)(ii 

-(b)(i 

(c)(il)— 



For each of the above questions, 
please supply any background material 
source documents, and any other 
information that provided the basis for 
the response. 

(2)(ii) To be leased in whole or in part 
by the United States. 


NPRM 


The minimum guidelines apply to 
buildings to be leased in whole or in 
part by the U.S. (i) after August 12,1968, 
and before January 1,1977, after 
construction or alteration in accordance 
with plans and specifications of the U.S., 
or (ii) on or after January 1,1977, 
including any renewal of a lease entered 
into before January 1,1977, which 
renewal is on or after such date. The 
guidelines do not apply to leases by 
recipients of Federal assistance. (See 


Memorandum for Drew S. Days, ID, 
Assistant Attorney General, Civil Rights 
Division, Department of Justice, from the 
Office of Legal Counsel, May 8,1980, Re: 
Architectural Barriers Act § 1, 42 U.S.C. 
4151.) 

Legal Requirements 

The authority for leasing space for 
Federal Agencies is vested in the 
General Services Administration (GSA). 
Applicable GSA policies and procedures 
are found in the “Assignment and 
Utilization of Space in the Federal 
Property Management Regulations" (41 
CFR 101-17). Under 41 CFR 101-17.102- 
1(a)(3), GSA performs all functions with 
respect to assignment and reassignment 
of space acquired by the Agencies 
through the leasing process. In specific 
cases, however, the Administrator of 
GSA may authorize other Agencies to 
perform these designated functions (41 
CFR. 101-17.102-1). 

Under the Economy Act (40 U.S.C. 
278(a)), monies may be expended only 
for those premises occupied by the 
Government Where the Government 
leases only a portion of a building, only 
that portion may be required to be 
accessible. The Government has the 
authority to require that the essential 
features be accessible and that an 
accessible route from the entrance to the 
leased portion of the building and to the 
essential features be provided. 

However, the U.S. Government is given 
no general authority to require an 
accessible route to other areas open to 
the public which are not otherwise 
occupied by a Federal entity, e.g., 
common areas. Where the U.S. 
Government leases the entire structure, 
the Government may require such 
common areas to be accessible. 

The only exception to this regulation 
is that where such access to common 
areas has been determined to be a valid 
space need for the agency [e.g., a 
cafeteria in an otherwise remote 
location), then access to that common 
area can be provided (41 CFR Part 101, 
Chapter 12 and 18). It should be noted 
that the practical problem GSA 
encounters is that the lessor has often 
(especially in an existing building) 
leased the common area to another 
party, such as a shopkeeper or cafeteria 
operator. 

Discussion 

Because GSA leases the vast majority 
of Federal space, discussion by the 
Board centered on current GSA 
practices. Under the present GSA policy, 
the same specifications apply to 
building and facilities leased by the 
Federal Government as to those owned 
by the Government. This policy was 


supported by the public responses to 
Question 2 of the ATBCB Notice of 
Intent in which 22 of 40 respondents 
stated that the same standards should 
apply to leased buildings as apply to 
new construction. Only seven 
commentors felt that the standards for 
leased space should be less stringent; 
most of these cited cost considerations 
as the reason. 

According to GSA, most of its leases 
are for a portion of a building or facility 
and do not involve the leasing of the 
entire building or facility. It is currently 
GSA*8 practice to attempt to lease an 
accessible route to those portions of the 
existing building it leases. However, 
GSA's leasing powers are limited, and 
the agency's leases do not always 
address such elements as entrances, 
elevators, and toilet rooms. GSA leases 
do not provide for access to privately 
owned spaces such as common areas 
(e.g., cafeterias) that are open to the 
public. GSA requires modifications or 
waivers only in cases where a lease is 
awarded to a firm other than the one 
offering the space that most nearly 
complies with the ANSI Al 17.1-1981 
(R1971) standards; the modification/ 
waiver is required for those leased 
elements or spaces that are not 
accessible but would have met the 
standards if the other space had been 
chosen (41 CFR 101-19.604(5)). Waivers 
are not required if accessible space is 
not available. All waivers must be 
approved by the Administrator. Public 
comments in response to Question 12 of 
the Notice of Intent were divided on 
GSA's general approach to the leasing of 
accessible space which permits that 
only selected requirements be met. 
Groups and organizations associated 
with the interests of handicapped 
persons felt that the Federal 
Government should foster accessibility 
and this can most effectively be 
accomplished by the Government 
requiring that leased space be 
accessible. Other groups, including a 
building code congress, a university, and 
a municipality, thought the GSA 
approach was reasonable. Most 
commentors also believed that the 
portion of the buildings leased should be 
made accessible, that an accessible 
route should be provided, and that 
common areas should be accessible. 

According to GSA, it is not the 
accessibility requirements that increase 
cost to the Government in the leasing of 
a building; it is, instead, the multitude of 
other Federal requirements, such as 
those required by the Occupational 
Safety and Health Agency (OSHA), that 
increase the leasing costs to the Federal 
Government. As a result of these and 
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other factors not related to accessibility, 
GSA, as of January 1980, had a backlog 
in acquiring space of 10 million square 
feet. [See Public Buildings Act of 1979 , 
Hearings before the Senate Committee 
on Environment and Public Works , 96th 
Cong., 2d Sess. 10 (1980).) 

Unresolved or Controversial Issues 

None. 

Additional Information Requested 

1. Each fiscal year, (a) how many new 
leases are entered into by the Federal 
Government in which the entire building 
or facility is leased? (b) Please indicate 
the gross number of square feet 
involved. 

DoD (a)-; (b)- 

GSA (a)-; (b)- 

HUD (a)-; (b)- 

USPS (a)-; (b)- 

2. Each fiscal year, (a) how many new 
leases are entered into by the Federal 
Government in which a portion of the 
building or facility is leased? (b) Please 
indicate the gross number of square feet 
involved. 

DoD (a)-; (b)- 

GSA (a)-; (b)- 

HUD (a)-; (b)- 

USPS (a)-; (b)- 

3. Each fiscal year, (a) how many new 
leases are renewed by the Federal 
Government in which the entire building 
or facility is leased? (b) Please indicate 
the gross number of square feet 
involved. 

DoD (a)-; (b)- 

GSA (a)-; (b)- 

HUD (a)-; (b)- 

USPS (a)-; (b)- 

4. Each fiscal year, (1) how many 
leases are renewed by the Federal 
Government in which a portion of the 
building or facility is leased? (2) Please 
indicate the gross number of square feet 
involved. 

DoD (a)-; (b)- 

GSA (a)-; (b)- 

HUD (a)-; (b)- 

USPS (a)-; (b)- 

5. Based on the annual work plan, the 
scope provisions of Subpart C, and the 
costs presently incurred by the Federal 
Government to make buildings and 
facilities accessible, what is the 
estimated annual cost that will be 
incurred by the U.S. Government and by 
the owners of leased buildings and 
facilities to bring each of the above 
categories of leased buildings and 
facilities into compliance (a) with the 
existing standards? (b) with the 
proposed minimum guidelines? 

DoD: (a)-; (b)- 

Owner: (a)-; (b)- 


GSA: (a)-; (b)- 

Owner: (a)-; (b)- 

HUD: (a)-; (b)- 

Owner: (a)-; (b)- 

USPS: (a)-; (b)- 

Owner (a)-; (b)- 

6. In general, is accessible space 
available for leasing? 

DoD- 

GSA- 

HUD- 

USPS- 

For each of the above questions, 
please supply any background material, 
source documents, and any other 
information that provided the basis for 
the response. 

(2)(iii) To be financed in whole or in 
part by a grant or loan made by the 
United States, if * # * 

NPRM 

The minimum guidelines apply to 
those buildings or facilities financed by 
Federal grants or loans if the law 
authorizing the grant or loan also 
authorizes the issuance of standards for 
design, construction, or alteration, even 
if, in its discretion, the Agency chooses 
not to issue or apply such standard. 

Legal Requirements 

Although the legislative history and 
the ABA clearly include buildings and 
facilities to be purchased and to be 
leased by the Federal Government if 
such buildings are constructed or altered 
in accordance with the plans and 
specifications of the U.S. Congress 
included no language in the Act that 
would cover buildings purchased or 
leased with grant or loan money if that 
money was not to be used to finance the 
construction or alteration of the building 
or facility. Therefore, the guidelines 
cannot legally require buildings or 
facilities to be accessible if that money 
was not to be used to finance 
construction or alteration of the building 
or facility. 

The Department of Justice has agreed 
with the Board’s opinion that the ABA 
covers those buildings for which 
standards are authorized even if they 
have not actually been imposed; 
however, Justice found that the Act does 
not extend to buildings leased by 
recipients of Federal grants or loans 
where the funds were not made 
available for building construction or 
alteration. [See Memorandum for Drew 
S. Days, III, Assistant Attorney General, 
Civil Rights Division. Department of 
Justice, from the Office of the Legal 
Counsel, May 8,1980, Re: Architectural 
Barriers Act 51. 42 U.S.C. 4151.) 

The ATBCB Office of the General 
Counsel has determined that buildings 


designed, constructed, or altered under 
the State and Local Assistance Act of 
1972, Pub. L 95-512, 31 U.S.C. 1221 et 
seq. (Revenue Sharing Act), are not to 
be considered covered by the 
Architectural Barriers Act. The opinion 
is based on the uniqueness of the 
Revenue Sharing Act and is concurred 
in by the Office of Revenue Sharing of 
the Office of the Treasury. 

Discussion 

The phrase “to be financed” is 
interpreted to include design, 
construction and alteration. The term 
“financed” can also encompass non¬ 
monetary considerations such as 
services of Federal personnel, 
guarantees, and insurance. (See e.g., 29 
U.S.C. 1701(a), 29 U.S.C. 276(c), and 29 
U.S.C. 3.2(d).) 

Unresolved or Controversial Issues 

None. 

Additional Information Requested 

1. Each fiscal year, (a) how many 
buildings and facilities are financed by 
Federal grants and loans that are 
required to meet the accessibility 
requirements of the minimum guidelines, 

(b) Please indicate the gross number of 
square feet involved. 

DoD (a)-; (b)- 

GSA (a)-; (b)- 

HUD (a)-; (b)- 

USPS (a)-; (b)- 

2. Based on the annual work plan, the 
scope provisions of Subpart C, and the 
costs presently incurred by the Federal 
Government to make buildings and 
facilities accessible, what is the 
estimated annual cost that will be 
incurred by: 

(a) The U.S. Government to bring 
these buildings and facilities into 
compliance with existing standards? 

(b) The U.S. Government to bring 
these buildings and facilities into 
compliance with the proposed minimum 
guidelines? 

(c) State and local governments and 
private parties to bring these buildings 
and facilities into compliance with 
existing standards? 

(d) State and local governments and 
private parties to bring these into 
compliance with the proposed minimum 
guidelines? 

DOD (a)-;(b)-; (c)-; 

(d)- 

GSA (a)-; (b)-; (c)-; 

(d)- 

HUD (a)-; (b)-; (c)-; 

(d)- 

USPS (a)-: (b)-; (c)-; 

(d) 

For each of the above questions, 
please supply any background material, 
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source documents, and any other 
information that provided the basis for 
the response. 

Subpart B—Waivers and Modifications: 
Processed Departures 

NPRM 

Waivers and modifications may be 
issued on a case-by-case basis by the 
head of each standard-setting agency if 
the conditions are met which are set 
forth in Subpart B of the Minimum 
Guidelines. 

Legal Requirements 

The Architectural Barriers Act directs 
the standard-setting agencies “to insure 
whenever possible that physically 
handicapped persons * * * have ready 
access to * * # buildings.” (Emphasis 
added.) (42 U.S.C. 4152.) Section 6 of the 
Act, in addition, authorizes the head of 
each of the four standard-setting 
agencies to modify or waive their 
respective standards if: 

1. The application for a waiver and/or 
modification is made by the head of the 
concerned department, agency, or 
instrumentality of the United States: 

2. The application is made on a case- 
by-case basis; and 

3. The Administrator or Secretary 
makes a determination that such a 
modification or waiver is necessary. 

(See Architectural Barriers Act, Pub. L 
90-480, of August 12,1968, as amended, 
42 U.S.C.. 4151 etseq.) 

The 1978 amendments to the 
Rehabilitation Act of 1973 provide the 
ATBCB with express responsibilities for 
waivers and modifications: 

Section 502(b). It shall be the function of 
the Board to: (1) insure compliance with the 
standards prescribed pursuant to the Act 
• * * including * • * insuring that all 
waivers and modifications of standards are 
based upon findings of fact and are not 
inconsistent with the provisions of such Act 
and this section 4 ' *. 

Discussion 

Because the 1976 Act was amended to 
include the wording “whenever 
possible,” this phrase should be read in 
the context of waivers and 
modifications, standards of access, the 
purpose of the Act, and other 1976 
amendments to the Act. Although the 
phrase does not have a precise legal 
definition and has been interpreted by 
the courts to have a variety of meanings, 
the phrase, “whenever possible,” when 
read in context with the other 
amendments to the Act and in light of 
the Congress’ clear intent to strengthen 
the Act by limiting agency discretion, 
can only be interpreted to limit the 


agencies’ discretion and to imply narrow 
grounds for exceptions. 

Consultation by the ATBCB staff with 
representatives from the four Federal 
standard-setting agencies confirmed that 
in practice a “waiver to the standard” 
and “a modification to the standard” 
have distinct requirements, although the 
process used to approve waivers and 
modifications are the same. The 
following definitions were written based 
on the four agencies’ interpretation of 
“waiver” and “modifications”: 

“Modification" means an official act in 
accordance with the provisions of the 
Architectural Barriers Act to permit design, 
construction, alteration, or lease of a building 
without strict compliance with a particular 
provision of a guideline or standard. 

“Waiver" means an official act in 
accordance with the Architectural Barriers 
Act to: (1) Exempt an entire building or 
facility from all requirements of a standard; 
or (2) Exempt an entire building or facility, or 
portion of a building or facility, from the 
requirements of a standard with respect to a 
specific element or space. 

Defining the term “modification” 
required the Board to address the 
concept of “equivalent facilitation.” This 
term had already been addressed to a 
certain extent by ANSI A117.1 (1961), 
GSA, and some state codes which 
permitted modifications where a 
substitute method achieved equivalent 
access. In legal briefs filed in connection 
with various administrative 
proceedings, it has been the ATBCB’s 
position that the law and the standard 
require more than mere access for 
disabled persons. The law mandates 
that access and use be provided that is 
substantially equivalent to that afforded 
able-bodied persons in such respects as 
ease, convenience, dignity and 
independence. This interpretation is 
supported by the legislative history of 
the Architectural Barriers Act and 
principles of statutory interpretation. 
(See Memorandum of Points and 
Authority in Support of Executive 
Director’s Motion for Judgment On The 
Record. In re Compliance. Union 
Station, Washington, D.C. 3-77-1, 
Memorandum of Points and Authorities 
In Support of the Executive Director’s 
Motion for Partial Summary Judgment, 

In re Compliance Southeastern Program 
Center, Birmingham, Alabama, 6-77-2.) 

A definition of equivalent facilitation 
was, therefore, developed to build on 
this legal interpretation: 

“Equivalent facilitation" means access or 
use which is, in terms of performance, 
dignity, convenience, and independence, at 
least substantially equal to or better than that 
required under the guideline or a standard. 


Equivalent facilitation was also 
addressed in the ANSI A117.1961 
(R1971): 

In cases of practical difficulty, unnecessary 
hardship, or extreme differences, 
administrative authorities may grant 
exceptions from the literal requirements of 
this standard or permit the use of other 
methods or materials, but only when it is 
clearly evident that equivalent facilitation 
and protection are thereby secured. 

(Emphasis added.) 

The ANSI A117.1-1980 does not define 
or make reference to equivalent 
facilitation nor does it address the issue 
of waivers and modifications. 

Unresolved or Controversial Issues 

None. 

Basis for Proposal 

The specific situations for a waiver or 
modification were developed from 
public comments in response to 
Questions 15,16,17, and 18 of the Notice 
of Intent, from existing policies 
regarding waivers and modifications, 
and from Board discussions. In general, 
there was consensus that the need for a 
waiver or modification may arise in the 
following situations: (1) Safety or 
security; (2) undue hardships; (3) 
limitations imposed by legislation other 
than the Architectural Barriers Act; and 
(4) structural impracticability. The 
ATBCB also recognized the need to 
provide a modification process which 
would allow designers, builders, and 
implementing agencies an opportunity to 
present the Board with alternative 
methods of providing accessibility that 
are not specifically contained in the 
gudelines. It was further recognized that 
some alteration projects may require 
special consideration because the 
application of the standard would be 
structurally impracticable. As a result of 
discussions, the Board developed 
additional requirements for 
modifications (See § 1190.23 and the 
supplementary information discussion of 
this topic.) 

Subpart C—Scope 

§ 1190.31 Accessible Buildings and 
Facilities: New Construction 

NPRM 

All new buildings and facilities shall 
comply with the minimum requirements 
set forth in § 1190.31 

Legal Requirements 

The Architectural Barriers Act (Pub. L. 
90-480), as amended, directs the 
standard-setting agencies to “prescribe 
standards for the design, construction 
and alterations of buildings * * * to 
insure whenever possible that 
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physically handicapped persons will 
nave ready access to, and use of, such 
buildings." 

The ABA requires four agencies—the 
General Services Administration; the 
Department of Housing and Urban 
Development; the Department of 
Defense; and the United States Postal 
Service—to establish standards for 
accessibility. Buildings subject to the 
Act must conform to those standards (42 
U.S.C. 4251-4256). 

The ATBCB was established by 
Section 502 of the Rehabilitation Act of 
1973, Pub. L 93-112, to ensure 
compliance with standards issued under 
the Architectural Barriers Act. 

The Rehabilitation Act Amendments 
of 1978, Pub. L 95-602, amended Section 
502 of the Rehabilitation Act of 1973, 29 
U.S.C. 792, to read: 

(b) It shall be the function of the Board 
to * * * (7) establish minimum guidelines 
and requirements for the standards pursuant 
to * * * the Architectural Barriers Act of 
1968 (ABA). 

Discussion 

It is clear from the legislative history 
of the Architectural Barriers Act of 1968 
(Pub. L. 90-480) that the intent of 
Congress was to make public buildings 
meet a high standard of accessibility. 
The operative language of the Act (42 
U.S.C. 4156) requires that certain 
buildings be designed, constructed, or 
altered in accordance with the 
standards set by the three agencies. 

(The 1976 amendments to the Act added 
a fourth standard-setting agency: the 
United States Postal Service.) The 
sections relating to the establishment of 
standards (42 U.S.C. 4152-54) authorized 
the three agencies to "prescribe such 
standards for the design, construction, 
and alteration of buildings * * * as may 
be necessary to ensure that physically 
handicapped persons will have ready 
access to, and use of, such buildings." 
(Emphasis added.) 

In response to a GAO report. Further 
Action Needed to Make Buildings 
Accessible to Handicapped Persons 
(July 1975), the Act was amended in 1978 
to require agencies to issue standards 
"to ensure whenever possible that 
physically handicapped persons will 
have ready access * * (Pub. L. 95- 
541). This amendment, therefore, 
eliminated the agencies' discretion to 
choose not to issue standards. Congress 
provided the standard-setting agencies 
and the ATBCB with wide discretion in 
establishing standards to implement the 
purpose of the Act. 

Ptiblic comments, in response to the 
Board discussions, the 1975 GAO report, 
ATBCB Notice of Intent Question 4, and 
research supports the NPRM 


recommendation to require that all new 
buildings and facilities be fully 
accessible. The HUD research report, 
"The Estimated Cost of Accessible 
Buildings," found that the cost for 
designing for accessibility from the 
beginning, "amounts to less than 1% of 
the total construction cost." The cost 
study examples provided in the report 
underscored the importance of 
accessibility and found that if a building 
or facility is designed for accessibility it 
generally provides improved pedestrian 
circulation routes for everyone, not just 
the handicapped, and does not 
necessarily increase the overall square 
footage of the building. 

Alternatives Considered 

The following alternatives were 
considered by the Board in their 
discussions concerning the number of 
particular elements that should be 
required: 

Alternative 1: A number or percentage 
should be specified; 

Alternative 2: The standard should 
require a "reasonable number" or 
"appropriate number"; or 

Alternative 3: The standard should 
require a reasonable number or 
appropriate number and specify a 
minimum number. 

Discussion 

The ANSI A117.1-1980 specifications 
require that if a particular element is 
required, then at least one accessible 
element of that particular type is to be 
provided. It is recommended by the 
ANSI A117.1 Committee that the 
administrative authority adopting this 
standard should specify reasonable 
numbers or should establish procedures 
for determining them. Factors which 
ANSI recommends using to determine 
the actual number of elements to be 
provided include: 

(1) Population to be served; 

(2) Availability to occupants; 

(3) Distances and times required to 
use the accessible elements; and 

(4) Provisions of equal opportunity 
and treatment under law. 

The ATBCB guidelines as published in 
the NPRM and the ANSI specifications 
are similar except for the following: 

(1) Parking spaces: The ATBCB 
proposes that if parking i9 provided, the 
number of accessible parking spaces 
shall comply with the table provided; 
ANSI recommends a reasonable 
number, but always at least one 
accessible space comply with the 
appropriate section if parking is 
provided. 

(2) Elevators: The ATBCB proposes to 
require a pasenger elevator for multi¬ 
story buildings unless another means of 


vertical access is provided. ANSI simply 
requires that if passenger elevators are 
provided, each shall comply with the 
appropriate section. The ATBCB also 
excepts elevator pits, elevator 
penthouses, mechanical rooms, and 
piping or equipment catwalks from the 
guidelines. Each elevator is required to 
be accessible in a bank because the 
typical call or summons technique used 
in bank operation generally does not 
discriminate as to which elevator is 
summoned. In general, it summons the 
closest elevator traveling in the desired 
direction. If there were only one 
elevator per bank that was accessible 
and this summons technique was 
employed, it could conceivably result in 
a situation whereby a handicapped 
person might have to wait a 
considerable length of time before the 
accessible elevator arrived. 

(3) Platform Lifts: The ATBCB 
proposes to permit the use of platform 
lifts as a means o vertical access; ANSI 
permits them only if other alternatives 
are not feasible. 

(4) Entrances: The ATBCB proposes 
that each entrance shall be accessible; 
ANSI recommends a reasonable number 
but always at least one of the principal 
entrances be accessible. 

(5) Toilet and Bathing Facilities: The 
ATBCB proposes that each be 
accessible; ANSI recommends a 
reasonable number, but always at least 
one. 

(6) Assembly Areas: The ATBCB 
proposes that if assembly areas are 
provided, the number of accessible 
viewing positions shall comply with the 
table provided; ANSI recommends only 
that a reasonable number but no less 
than two shall comply with the 
appropriate section if assembly areas 
are provided. The ATBCB also proposes 
to require listening systems to assist no 
fewer than two persons with a severe 
hearing loss. Listening systems are not 
mandatory in the ANSI Standard. 

(7) Dwelling Units: The ATBCB 
proposes to reserve this section for 
future rulemaking; ANSI now 
recommends specific criteria. 

Comments to the ATBCB Notice of 
Intent Question 29 were divided on the 
issue of requiring either a "specific 
number" or a "reasonable number." 
Consumers generally believed that the 
"reasonable number" approach would 
be appropriate. The enforcement 
organizations, on the other hand, felt 
that the "reasonable number" approach 
would be impossible to enforce and it 
would eventually be the courts that 
would decide the definition of a 
"reasonable number." (For additional 
information on the deliberation of this 
issue, see the Minutes of the Technical 
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Standards Committee, Tuesday, April 
29,1980. pp. 8-9.) 

Unresolved or Controversial Issues 

a. Should parking facilities be 
required at ail new buildings and 
facilities? 

b. Should each door at each entrance 
be required to comply with $ 1190.130 
Doors? 

Additional Information Requested 

1. Parking and Passenger Loading 
Zones: 

a. Each fiscal year, how many 
buildings or facilities are constructed by 
or on behalf of the U.S. Government that 
do not provide any parking facilities? 

b. If parking facilities were required 
at newly constructed buildings or 
facilities that would not otherwise 
provide these spaces, what would be the 
additional cost per space as proposed 
by i 1190.60 Parking and Passenger 
Loading Zones in the NPRM? 

DOD (a)-; (b)- 

GSA (a)-: Cb)- 

HUD (a)-: (b)- 

USPS (a)-; (b)- 

2. Elevators: 

a. Each fiscal year, how many multi¬ 
story buildings or facilities are 
constructed by or on behalf of the U.S. 
Government that would require the 
installation of elevators under the 
accessibility requirements of the NRPM 
that would otherwise not be provided? 

b. If these elevators are required, 
what will be the total annual cost by 
fiscal year to provide these additional 
elevators? 

DoD (a)-c (b)- 

GSA (a)-; (b)- 

HUD (a)-; (b)- 

USPS (a)-; (b)- 

3. Entrances: 

a. Estimate the number of additional 
entrances that will be required to be 
accessible as a result of the proposed 
paragraph 5 1190.31(h) Entrances that 
otherwise would not be made 
accessible. 

b. If these “extra” entrances are 
required to be accessible, what will be 
the additional cost per fiscal year to 
make these entrances accessible? 

DoD (a)-: (b)- 

GSA (a)-; (b)- 

HUD (a)-; (b)- 

USPS (a)-; (b)- 

4. Doors: 

a. If each door at each entrance is 
required to comply with § 1190.130 
rather than only one door at each 
entrance being required to comply, what 
will be the total cost per fiscal year to 
make these additional doors accessible? 
DoD (a)-; (b) -- 


GSA (a)-;(b)- 

HUD (a)-s (b)- 

USPS (a)-; (b)- 

5. Toilet and Bathing Facilities: 

a. What will be the total cost per 
fiscal year to require that each toilet and 
bathing facility in a newly constructed 
building or facility comply with 

§ 1190.150 Toilet and Bathing Facilities? 

b. What is the total cost per fiscal 
year to require that one toilet and 
bathing facility for each sex-per floor in 
a newly constructed building or facility 
comply with § 1190.150 Toilet and 
Bathing Facilities? 

DoD (a)-; (b)- 

GSA (a)-; (b)- 

HUD (a)-s (b)- 

USPS (a)-; (b)- 

Basis for Proposal 

It was decided that architects and 
designers need to be given precise 
requirements so that they can better 
anticipate the design requirements of the 
building. It was also determined that 
unless specific numbers were 
incorporated into the standard, 
enforcement of the standard would be 
difficult if not impossible. Moreover, 
without specific numbers, the minimum 
numbers would be determined on a 
case-by-case basis, hence destroying 
any semblance of uniform requirements, 
the Board considered each element 
before establishing specific numbers. 
Building code requirements, costs and 
existing State and Federal accessibility 
requirements were relied upon in 
making the proposal for the NPRM. For 
information on a specific number or 
minimum number proposed by the 
Board, see the relevant section of the 
regulatory analysis. 

§ 1190..32 Accessible Buildings and 
Facilities: Additions 

NPRM - 

Each addition to an existing building 
or facility shall comply with § 1190.31 
New Construction except for the 
requirements regarding entrances; 
accessible routes; and elements, 
essential features, and common areas. 
These provisions shall comply with 
§ 1190.32 Additions of the minimum 
guidelines. 

Legal Requirements 

See $ 1190.31 Accessible Buildings 
and Facilities: New Construction and 
§ 1190.2 Applicability, paragraph (2)(i) 
“To be Constructed or Altered By or on 
Behalf of the United States." 

Discussion 

Based on the expressed intent of 
Congress to include a wide range of 


buildings under the category of buildings 
constructed or altered “on behalf of the 
United States," the term “building" or 
“facility" is defined as: 

AH or any portion of buildings, structures, 
equipment: roads, walks, parking lots, parks, 
sites, or other real property or interest in such 
property. 

The definition is further refined by 
defining “construction" to mean: 

Any erection of a new building or of an 
addition to an existing building. [Emphasis 
added.) 

The intent of the Architectural 
Barriers Act is that as a building or a 
portion of a building is constructed, the 
new construction is to be completed in 
compliance with the applicable 
standards. The Architectural Barriers 
Act and its legislative history do not 
provide any clear guidance as to what 
extent an existing building or facility 
must be made accessible when an 
addition is made to that structure. At 
one point, Representative Gray, a co¬ 
manager of the legislation, suggested 
that in the case of an addition of an 
annex to a postal facility, the entire 
facility should be made accessible. 
[House Hearings on H.R . 6589 and 5. 

222, Subcomm. on Public Buildings and 
Grounds of the House Comm, on Public 
Works), 90th Cong., 1st Sess. 6 (1968). In 
light of these remarks, the Act may be 
interpreted to require that the addition 
must be accessible and comply with the 
requirements for new construction. 
Moreover, if elements and spaces are 
not provided in the addition, essential 
features such as entrances, accessible 
routes, and toilet and bathing facilities, 
and the like must be made accessible in 
the existing building. However, the Act 
and the legislative history do not 
provide any rationale for an 
interpretation that would require the 
entire existing building to be made 
accessible. Public comments to question 
7 of the Notice of Intent support this 
interpretation. The overwhelming 
majority of respondents believed that 
the addition should be made accessible 
in accordance with the minimum 
guidelines and that common areas and 
essential features of the existing 
building should be accessible if these 
elements and spaces were not also 
located in the addition. 

Unresolved Issues 

None. 

Basis for Proposal 

The legal requirements and legislative 
history provided the bases for the 
NPRM. Public comments and Board 
deliberations were also considered. 
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§ 1190.33 Accessible Buildings and 
Facilities: Alterations 


NPRM 

Alterations to existing buildings and 
facilities shall comply with § 1190.33 
Alterations of the minimum guidelines. 

Legal Requirements 

The Architectural Barriers Act 
requires that buildings and facilities 
altered by the Federal Government or 
with Federal financial assistance must 
be altered in accordance with the 
standards prescribed under the Act. 42 
U.S.C. 4151 and 4155. See also 
Regulatory Analysis. $ 1190.2: 
Applicability, paragraph (2)(i) “To Be 
Constructed or Altered By or On Behalf 
of the United States." 

Discussion 

The Architectural Barriers Act and its 
legislative history clearly demonstrate 
that the Congress intended the Act to 
cover alterations to existing buildings 
and facilities and that is is the Federal 
Government’s responsibility to ensure 
that alterations to these buildings be 
barrier free and completed in 
compliance with the applicable 
standards. The Act and its legislative 
history do not provide clear guidance as 
to the extent other parts of an existing 
building must be brought into 
compliance when alterations are made 
to a portion of the building or facility. 
The Act also does not provide a 
definition of what is included or not 
included under the term "alteration." 

It was, therefore, necessary for the 
Board to define the extent of coverage 
included within the meaning of 
alteration. In order to make this 
determination, the ATBCB examined the 
scope requirements and definitions of 
"alteration" used by state and Federal 
agencies. It was found that compliance 
for alteration was mandated in one of 
three ways: 

Alternative 1: By definition. That is, 
specific elements and spaces, if altered, 
would be required to be brough into 
compliance. 

Alternative 2: By the percentage of the 
construction cost of the alteration to the 
building’s value. That is, the full and fair 
cash value of the building or facility 
would be determined before work 
commenced and the cost of the 
alteration would be expressed as a 
percentage of that value. 

Alternative 3: By percentage of the 
gross square footage of the portion of 
the building to be altered to the gross 
square footage of the entire building. 
That is, it would be similar to 


alternative 2 except that square footage 
rather than cost would be the 
determining factor for compliance. 

Each of the alternatives has inherent 
strengths and weaknesses. Alternative 
1, the definition approach, has the 
weakness that it does not provide a 
coordinated approach to the 
accessibility requirements of the 
building or facility as a whole. Since 
only the particular element or space 
being worked on would be corrected 
during the alteration project, linking 
features may be omitted and thus even 
basic accessibility may not be achieved. 
Its advantages are ease of application 
and low cost. 

Alternatives 2 and 3 are similar in that 
they provide a coordinated accessibility 
approach for the entire building or 
facility. The difficulty with Alternative 2 
is that a building's value may be 
determined prior to design, however, 
accurate construction costs are 
available only at the bid opening—this 
may be too late to change the scope of a 
particular project. 

In addition to defining the extent of 
coverage for work involving alterations, 
it was also necessary for the Board to 
define the term "alteration." To develop 
this definition, the Board compared the 
definitions used by a number of Federal 
and state agencies. Most definitions of 
alteration included the words, 
"remodeling," "renovation," 
"retrofitting," and "rehabilitation." 
Several included "repairs and 
maintenance." The concepts of 
"addition" and "historic preservation" 
were not included in the definitions 
because these terms have vastly 
different implications than alteration. 

For example, an addition to a building 
or facility involves new construction as 
opposed to work taking place within an 
existing building; historic preservation, 
on the other hand, includes the 
constraints of "visual authenticity" as 
well as structural difficulties that are not 
usually present in routine alteration 
work. [See the definitions used by New 
Jersey, Massachusetts, Rhode Island, 
Illinois, Washington, DoD, HUD, GSA, 
and USPS.) 

Unresolved or Controversial Issues 

a. Public comment is invited on the 
"50 percent criteria"—floor space or full 
and fair cash value—for treating 
significant alterations as new 
construction and thus requiring full 
access throughout the entire structure. 

b. The ATBCB also highlights the 
question of whether it should, as a 
matter of policy, require an accessible 
means of vertical access where an 
escalator is contemplated to replace an 
existing excalator. 


Alternatives 

Based upon a review of the legislative 
history and the requirements of the Act, 
the Board determined that the following 
alternatives or combinations thereof 
were available in proposing a policy for 
alteration work: 

Alternative 1. All alteration work 
must comply with the standards. 

Alternative 2. The space or area in 
which the alteration work is completed 
must be altered to comply with the 
standards. 

Alternative 3. The altered element, 
space or area, and a path to it must be 
altered to comply with the standards. 

Alternative 4. The entire building must 
be altered to comply with the standards. 

The first alternative would require 
that if a toilet stall in a toilet facility is 
remodeled, the stall would have to meet 
the standards. Using the same example, 
the second alternative would require 
that other stalls and possibly the entire 
toilet facility would have to meet the 
standards. Under the third alternative, 
there would have to be an accessible 
route from an accessible entrance to the 
stall. The fourth alternative would 
require the entire building to comply 
with the standards. The rationale for 
alternatives 2-4 is that there would be 
little purpose in having the stall 
accessible to the physically 
handicapped if the building itself is not 
accessible. 

Costs 

The HUD study "Estimated Cost of 
Accessible Buildings" found that 
alteration costs for existing buildings 
ranged from .1% to over 16% above 
original construction costs. The cost¬ 
estimating procedure and the resulting 
estimates of this study did not take into 
account that there would be costs 
incurred by the alteration even if 
barriers were not removed. It assumed 
instead that the alteration work was 
being undertaken to eliminate 
architectural barriers and not for any 
other purpose. In general, the ABA does 
not require that alterations be made 
exclusively for the purpose of gaining 
accessibility; instead, the ACT requires 
that when alterations are made, then 
these alterations should be accessible. 
As a result, the figures in the HUD study 
may not be realistic. Other studies that 
were reviewed suffered from similar 
deficiencies. 

Additional Information Requested 

1. Based on the annual work plan, the 
scope provisions of § 1190.33 Alterations 
and costs presently incurred by the 
Federal Government, state and local 
governments, and the private sector to 
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make buildings and facilities accessible, 
what is the estimated annual cost for 
accessibility that will be incurred by the 
U.S. Government, state and local 
governments, and the private sector if: 

(a) Only those elements, spaces, 
essential features, or common areas 
altered are brough into compliance with 
the minimum guidelines? 

(b) In addition to (a) above, the space 
or area in which the alteration work is 
located must be brough into compliance 
with the minimum guidelines. 

(c) In addition to (a) and (b) above, 
and accessible path from the entrance to 
the altered space must be brough into 
compliance with the minimum 
guidelines. 

(d) In addition to (a), (b). and (c) 
above, the entire building must be 
brought into compliance with the 
minimum guidelines. 

DoD (a)-; (b)-; (c)-; 

(d)- 

GSA (a)-; (b)-; (c)-; 

(d)- 

HUD (a)-; (b)-; (c)-; 

(d)- 

USPS (a)-; (b)-; (c)-; 

(d)- 

State and local governments (a)-; 

(b) -; (c)-; (d)- 

Private sector (a)-; (b)-; 

(c) -; (d)- 

For each of the above questions, 
please supply any background material 
and documentation that provides the 
basis for the response. Cost estimates 
should not include the cost of work that 
would be required for the alteration if 
there were not requirements for 
accessibility. 

Basis for Proposal. There was general 
agreement among those who commented 
on question 0 of the Notice of Intent that 
there should be a point at which 
extensive alterations should trigger a 
requirement that the entire building be 
brought into compliance with the 
standards. It also was recommended by 
a majority of the public commentors in 
their responses to question 5 that if 
alteration work, including work related 
to maintenance or repair, presents an 
opportunity to provide accessibility, that 
work should comply with the standards. 
In response to question 7 of the Notice 
of Intent, commentors answered that the 
altered portion of the building should be 
accessible and that an accessible route 
should be provided to the essential 
features and to the altered portion of the 
building. 

It was also determined, based on the 
legislative history and the law, that it 
was legally permissible to set a point at 
which the extent of alteration is such 
that it amounted to new construction; 


defining that point is a policy matter. It 
is also legally permissible to exclude 
maintenance work such as cosmetic 
work from the definition of alteration. 

A review of building codes and other 
accessibility requirements found that 
both 50% of the floor space and 50% of 
the full and fair market value are used to 
require building owners to bring a 
building into compliance with a 
standard. [See the Uniform Building 
Code. Southern Building Code, and the 
New Jersey, Massachusetts, Rhode 
Island, and Illinois state codes.) 

As a result of the above findings, the 
Board recommends that a policy which 
combines the various requirements 
discussed above be used. The proposal 
in the NPRM uses a combination of the 
definition and percentage of floor space 
and costs alternatives to determine the 
elements and spaces required to be 
altered to comply with the minimum 
requirements. 

5 1190.34 Accessible Buildings and 
Facilities: Leased 

NPRM. Buildings or facilities or 
portions thereof leased by the Federal 
Government shall comply with the 
requirements of $ 1190.31 New 
Construction, 5 1190.32 Additions, and 
§ 1190.33 Alterations, and with § 1190.34 
Leased. 

Legal Requirements. See paragraph 
(2)(ii) “To Be Leased in Whole or in Part 
by the United States.” 

Discussion. See paragraph (2)(ii) “To 
Be Leased in Whole or in Part by the 
United States.” 

Basis for Proposal. See paragraph 
(2)(ii) “To Be Leased in Whole or in Part 
by the United States.” 

Subpart D—Technical Revisions 

5 1190.40 Human Data 

(a) General. — Scope. The space and 
reach requirements for the physically 
handicapped specified in § 1190.40 
Human Data are based upon the space 
requirements and reach ranges of an 
adult seated in a manually operated 
wheelchair. Because available data 
indicates a wide variation in physical 
attributes and abilities among the 
handicapped population, it is recognized 
that many persons, particularly those 
who lack trunk control and those who 
have severe reach restrictions, may not 
be able to accomplish ail movements 
and tasks within these ranges. 
Disabilities which are considered 
beyond the scope of the minimum 
guidelines are those of non-physical 
nature [e.g., learning disabilities and 
mental retardation). The space and 
reach ranges of children were not 
constructed for these guidelines. 


Objective. To provide the minimum 
space and reach requirements necessary 
for adults who use wheelchairs or 
walking aids to negotiate a path of 
travel and to operate controls and 
equipment located within accessible 
spaces. 

Unresolved or Controversial Issues . 
Should the minimum guidelines 
accommodate the manipulation and 
maneuvering skills of all physically 
handicapped persons living outside of 
institutions or should the guidelines be 
limited to the accommodation of specific * 
categories of disabilities? 

Basis for Proposal. The technical 
specifications reflect those used in state 
codes as well as the research conducted 
by Dr. Edward Steinfeld while under 
contract to the Department of Housing 
and Urban Development (HUD). The 
provisions of S 1190.40 Human Data are 
similar to the ANSI A117.1-1980 edition 
except for $ 1190.40(d)(3) of the NPRM 
which recognizes that some equipment 
may be required to be placed in a 
certain location in order for it to 
function properly and. as a result, may 
be located outside of the measurement 
requirements for this section. 

(b) Moving Wheelchair Clearances. 

The FHWA report, “Provisions for 
Elderly and Handicapped Pedestrians: 
Volume I” (Report No. FHWA-RD—79— 
1), provides the following static space 
requirements for a wheelchair 
Length: 83% of all wheelchair models are 
less than 3-11" long (1193.8 mm); 55% 
of all wheelchair models are less than 
3-10" long (1168.4 mm); 33% of all 
wheelchair models are less than 3'-9" 
long (1143 mm); 

Width: 89% of all wheelchair models are 
less than 2'-4" wide (711.2 mm); 76% 
of all wheelchair models are less than 
2'-3" wide (685.8 mm); 49% of all 
wheelchair models are less than 2-2" 
wide (660.4 mm). 

Because the space requirements for a 
wheelchair must also take into account 
dynamic as well as static data, 
tolerances are needed between the 
chair’s drive rims, the wheelchairs user’s 
hands, and any obstructions adjacent to 
the path of travel. Although 2'-6" will 
allow the passage of most wheelchairs, 
it must also be recognized that 
wheelchair users cannot travel in a 
precisely straight line because of such 
factors a9 different arm strengths or the 
need to use one’s feet to propel the 
chair. As a result, most research studies 
and standards recommend a minimum 
width of 3'-0" for maneuvering space. 
Additional information on the 
characteristics of wheelchairs will be 
available upon the completion of the 
Canadian Standards Association (CSA) 
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code on performance, design, and 
operation of self-powered, folding, multi¬ 
purpose wheelchairs (CSA Z-323.1.1). 
The CSA's Subcommittee on Mobility 
Aids anticipates the publication of the 
Standard in the Spring of 1981.' 

Dr. Edward Steinfeld conducted a 
number of tests under the HUD contract 
to determine the wheelchair clearances 
needed for turning. The tests indicated 
that the following dimensions were 
needed: 

180° turn: A space 5'0" wide by 6'-8" 
deep accommodated 91% of the subjects 
tested. 

K-tum: The space required for a K- 
tum ranged from an area 3’-0" by 4'-0“, 
to an area 5'-0” by 0'-0". 

U-turn: The space required for a U- 
tum around a wall ranged from a 2'-6" 
by 2'-6" by 2'-6" space (for people who 
could use their feet for turning 
movements) to 3'-0" (at the start of the 
turning movement) by 4'-0" (head of 
wall) by 3'-6" (at the finish of the 
turning movement), 

.. L-tum: A minimum corridor width of 
3'-0" and a 3'-0" doorway width are 
needed to accommodate most users. 

The “Accessibility Standards" for the 
State of Dlinois, and other research 
studies illustrate comparable findings. 
Space requirements for those using 
walking aids such as crutches, canes, 
and walkers are similar to those of 
wheelchairs users. 

(c) Clear Access Space. See paragraph 
1190.40(b), Moving Wheelchair 
Clearances of the draft Regulatory 
Analysis. 

(d) Reach Limitations. Dr. Steinfeld 
tested wheelchairs users, ambulant, and 
semiambulant people to determine 
maximum vertical (side) and forward 
reach. Results of those tests, as reported 
in the HUD research report, are as 
follows: 

Maximum vertical or side reach: 
Wheelchair users: 3'-0" to 6'-0"; 89% of 
those tested could reach 4'-0"; 96%. of 
those tested could reach 4'-0". 

Semiambulant and ambulant 
(standing): < 5'-0" to > 7'-8'\ Maximum 
forward reach: 

Wheelchair users: T-0" to > 3'-6"— 
88% of those tested could reach a 
maximum of 3'-3'\ 

Test results for seated semiambulant 
and ambulant individuals were similar 
to those of wheelchair users. The lack of 
trunk balance, restricted head 
movements, and disabilities of the upper 
torso severely restrict the reaching 
capabilities of many persons. Toes 
hitting a wall prevent maximum forward 
reach from being achieved. See also 
S 1190.210 Telephones. 


§ 1190.50 Walks, Floors t and 
Accessible Routes 

(a) General. — Scope. Accessible 
routes are unobstructed, continuous 
paths and areas that provide clearly 
marked passageways between elements, 
spaces, and levels in and around a 
building or facility. Accessible routes 
provide adequate passageways between 
and within interior and exterior 
accessible elements and spaces, and 
may include walks and corridors, ramps 
and curb ramps, stairs, elevators, 
platform lifts, entrances, doors, means of 
egress, and access aisles. Escalators do 
not qualify as an acceptable means of 
access. 

Minimum Number. At least one 
accessible route shall be provided as 
required by Subpart C. 

Objective . To facilitate the 
independent and safe movement of 
pedestrians and wheelchair users 
around and through buildings and 
facilities. 

Unresolved or Controversial Issues. 
None. 

Basis for Proposal, § 1190.50 Walks, 
Floors, Accessible Routes, as presented 
in the NPRM, reflects research 
conducted by Dr. John Templer at 
Georgia Institute of Technology while 
under contract with the Department of 
Transportation; research conducted by 
Dr. Edward Steinfeld of Syracuse 
University while under contract with the 
Department of Housing and Urban 
Development; existing state and Federal 
codes and policies; ANSI A-117.1-1980; 
public comments in response to 
questions in the ATBCB Notice of Intent; 
and Board discussions. One minor 
difference between the ATBCB NPRM 
and the ANSI A-117.1-1980 standard 
concerns cross-slopes: The cross-slope 
in the guidelines is 1:48 as opposed to 
1:50 in ANSI. The ATBCB used 1:48 in 
order to accommodate typical 
measurements found elsewhere in the 
construction industry. 

(b) Width. See $ 1190.40(a), (b). and 

(c). 

(c) Protruding Objects. Protruding 
objects will be detected by a blind or 
visually impaired person using the cane 
technique only if they fall within the 
range detectable by the cane. By the use 
of the touch technique and the diagonal 
technique, cane users can identify the 
location of potentially hazardous objects 
that have their leading edge mounted no 
higher than 2'-3" from the ground. See 
HUD, “Accessible Buildings for People 
with Severe Visual Impairments" (HUD- 
PDR-404). 

(d) Passing Space. See § 1190.40(a), 

(b), and (c). 


(e) Vertical Clearance . Overhangs 
cannot be detected by the blind; 
therefore, a vertical clearance of at least 
6'-8" is required. See HUD, “Accessible 
Buildings for People with Severe Visual 
Impairments." 

(f) Slope. See § 1190.70 Ramps and 
Curb Ramps. 

(g) Level Changes . A number of issues 
arose concerning the question of vertical 
access requirements for changes in 
levels or grades: (1) Must vertical access 
to various levels in a buidling or facility 
be provided by interior means only? 
There appears to be no reason for 
disallowing exterior vertical access 
other than the problems caused by 
severe climates [e.g., snow, sleet, ice) 
and by the inconvenience of increased 
travel times for handicapped users. [See 
§ 1190.60(b) of the Regulatory Analysis.) 
It offers the advantages of being less 
costly and of providing an alternative to 
interior vertical access. 

(2) Should vertical access between 
stories be provided by elevator only or 
are other means permissible? Research 
is currently underway by the 
Department of Transportation to 
determine the safety and usability of 
ramps and lifts to provide vertical 
access for level changes of up to one 
story. Although ramp access is 
considerably more difficult and time 
consuming than elevator travel, ramps 
do appear to be a promising alternative 
for fire egress requirements. For 
additional information, see § 1190.70 
Ramps and Curb Ramps; § 1190.80 
Stairs; § 1190.100 Elevators; and 

§ 1190.110 Platform Lifts of the 
Regulatory Analysis. 

(3) If a program is located at grade 
level, must other levels be accessible? 
To meet the requirements for program 
accessibility specified under Section 504 
of the Rehabilitation Act, the Federal 
Government and recipients of Federal 
financial assistance have located those 
programs required to be accessible at 
grade level. This policy decision, 
however, is not permissible under the 
Architectural Barriers Act. 

(h) Egress. Public comments in 
response to questions in the Notice of 
Intent and Board discussions focused on 
two fundamental assumptions: 1. 
Buildings and facilities that are 
accessible to handicapped persons 
should also provide safety facilities that 
are accessible and usable during an 
emergency. 

2. The level of safety provided 
handicapped persons should be 
equivalent to that provided able-bodied 
persons. 

To gain a better understanding of the 
handicapped person's needs during 
emergencies and the problems 
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experienced, the Board relied on the 
National Bureau of Standards (NBS) 
Report, NBSIR 80-1965, “Fire and Life 
Safety for the Handicapped,’* conference 
and preparatory workshops reports 
(February 1980). The NBS Panel on 
Egress for this study found that research 
results on fire safety for the 
handicapped were not readily available; 
however, the Panel emphasized that this 
lack of data should not impede the 
implementation of safety features 
known to be effective. 

The NBS report concludes: 1. People 
in fire emergencies tend to use routes 
with which they are familiar. 

2. Because the majority of time spent 
between the sounding of the alarm and 
escape is spent on evaluting the 
situation and deciding what to do, it is 
extremely important to provide 
effective, unambiguous fire alarms and a 
readily accessible means of egress. 

(3) People with handicaps can 
evacuate, in some instances, up and 
down stairs. 

Specific barriers identified included: 

(1) Fire doors and hardware: There is a 
need for fire doors and hardware with 
opening and closing characteristics that 
will enable people in a weakened 
condition or those with limited 
coordination to use doors easily and at 
the same time ensure that closing 
characteristics and door construction do 
not compromise the safety of the 
protected area. 

(2) Openings: A minimum of 2'-8” 
should be provided at door openings. 

(3) Dead end corridors: Dead end 
corridors should be identified and wide 
enough to allow a wheelchair user 
turning space. 

(4) Floor surfaces: Tripping hazard 
and surface traction should be 
minimized. 

It is reported that the Life Safety 
Code, NFPA.No. 101-1976. will be 
revised to cover specific provisions for 
accessible means of egress for the 
handicapped including requirements for 
two areas of refuge located on floors 
other than those at grade level and that 
are contiguous with an elevator or 
stairway. Approval of the Code is 
expected this year. 

A review of the state-of-the art 
materials and alternatives concerning 
emergency egress to the handicapped 
indicates that further research needs to 
be completed prior to the development 
of a definitive standard. Specific items 
identified for additional research 
include: (1) Criterion for fire safe 
elevators. 

(2) Travel times necessary for 
handicapped persons to evacuate 
buildings or facilities or to get to areas 
of refuge. 


(3) Identifying alternative methods of 
protection during fire emergencies. 

(4) Criteria for retrofitting existing 
buildings. 

Until such time as the Life Safety 
Code, NFPA 101-1976, is revised to 
include specific egress requirements that 
are accessible to the handicapped or 
until such time as additional research is 
completed, the Board proposes only 
that: (1) A means of egress be readily 
accessible from all accessible rooms and 
spaces; 

(2) Egress requirements for the 
handicapped shall comply with 
applicable fire code provisions; and 

(3) Fire and smoke partitions and/or 
areas of refuge complying with 
applicable fire code and safety 
provisions are permitted in multi-story 
buildings where at-grade egress for each 
floor is impossible. 

(i) Ground and Floor Surfaces. The 
walking surface is critical to the safe 
passage of wheelchair users, persons 
with walking difficulties, and people 
with visual impairments. Tripping 
hazards are presented by uneven 
surfaces, small thresholds, and joints. 
Slippery surfaces and carpets present 
similarly hazardous situations. For 
example, the backing of the carpet, the 
carpet pad, or the pile can prevent a 
wheelchair user from traversing a 
carpeted surface. A textured loop carpet 
presents another problem; the 
wheelchair tends to “track” the cut of 
the carpet making a direct route difficult 
or impossible. Moreover, the uneven or 
rough surfaces can cause serious 
accidents by jolting the wheelchair and 
causing the person in the chair to be 
thrown to the ground. Jolting can also 
result in severe head pain and can 
aggravate pressure sores. 

The majority of the provisions in this 
section incur no cost penalty and reflect 
state accessibility code requirements as 
well as construction industry 
capabilities. Grating specifications may 
increase costs slightly due to the closer 
bar spacing; however, this increase 
should not be significant in terms of 
overall cost. 

§ § 1190.60 Parking and Passenger 
Loading Zones 

(a) General. — Scope. Parking facilities 
subject to the minimum guidelines 
include both interior and exterior 
parking lots, garages, spaces, and 
passenger loading zones for both the 
general public and employees. Street 
parking is subject to the guidelines only 
if it is designated as reserved for official 
use by the Federal Government or if it is 
the only parking provided. Parking 
facilities must be accessible for the 


wheelchair van as well as passenger 
automobiles. 

Minimum Requirements. All parking 
provided for employees and visitors 
shall comply with §§ 1190.60. 

Objective. To provide parking 
facilities that are usable by. accessible 
to. and safe for handicapped persons. 

Unresolved or Controversial Issues. 
Should parking facilities complying with 
Section 6 be required at all buildings 
and facilities constructed, altered, or 
leased by the Federal Government? 

Basis for Proposal. $ 1190.60 Parking 
and Passenger Loading Zones, as 
presented in the NPRM, reflects the 
existing requirements of a number of 
state and Federal agencies. It is similar 
to the ANSI A117.1-1980 requirements 
except for cross slope and vertical 
clearance. The maximum cross slope for 
parking faciities in the NPRM is 1:48, a 
measurement which will accommodate 
current practices of the construction 
industry. ANSI provides for a cross 
slope of 1:50. The vertical clearance for 
specially adapted vans used by 
handicapped persons was also included r 
in the ATBCB specifications. Based on 
the height specifications for high top 
vans currently in use, the figure 9-7” 
was chosen. 

(b) Location. Because many 
handicapped persons have limited 
stamina, move very slowly, or find it too 
demanding to traverse even a few 
hundred feet, it is necessary to locate 
parking spaces as close to an accessible 
entrance of a building or facility as 
possible. Controlled experiments with 
people having walking limitations 
determined that slow moving people can 
be expected to travel at a rate of 1 foot/ 
second and that 100 feet is the maximum 
distance of travel between rest stops for 
many people with limited stamina. A 300 
foot distance, for example, could require 
a travel time of 5 minutes excluding any 
time required for resting. For this reason, 
some standards set a maximum 
allowable travel distance to an 
accessible entrance [e.g., U.S. 

Department of the Army: 100 feet; USPS: 
200 feet). 

(c) Accessible Parking Spaces. 
Individuals using walking aids and 
wheelchairs require a greater than 
normal access aisle in order to fully 
open the car door and to manipulate 
ancillary devices such as wheelchairs, 
crutches and walkers. Excessively 
sloped spaces and aisles can make it 
very difficult to open and close a door or 
to transfer to a wheelchair. However, if 
the surface is perfectly level, water may 
not drain and may result in an 
additional hazard. Furthermore, it is 
important to provide a clear and 
accessible aisle in front of the vehicle to 
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allow a wheelchair user to pass safely; it 
is difficult for a driver to see wheelchair 
users travelling behind parked vehicles. 

(d) Passenger Loading Zones. This 
paragraph is based on other codes and 
agency requirements. It is similar to 
ANSI A117.1-1980. 

(e) Vertical Clearance. Specially 
adapted vans for handicapped persons 
are often too high for parking garages 
and entrancesto facilities. For example, 
the approximate height of an unmodified 
van is 6 / -9"; if it is modified to 
accommodate a person seated in a 
wheelchair, the height is approximately 
8 - 2 ". 

(f) Signage. See § 1190.200 Signage of 
the Regulatory Analysis. 

§ 1190.70 Ramps and Curb Ramps 

(a) General. — Scope. Ramps and curb 
ramps include all walks and corridors 
with slopes greater than 1:20. 

Minimum Requirements. Provide a 
ramp or curb ramp whenever an 
accessible route crosses a level change 
greater than Vi inch (13mm) and at all 
legally established crosswalks. 

Objective. To provide safe, continuous 
vertical access at changes in level or 
grade on an accessible route for 
handicapped persons. 

Unresolved or Controversial Issues. 
None. 

Basis for Proposal. $ 1190.70 Ramps 
and Curb Ramps, as presented in the 
NPRM, reflects much of the research 
conducted by Dr. John Templer of the 
Georgia Institute of Technology while 
under contract with the Department of 
Transportation and that of Dr. Edward 
Steinfeld of Syracuse University while 
under contract with the Department of 
Housing and Urban Development. Many 
of the requirements specified in 
§ 1190.70 are similar to existing state 
codes and Federal policies and those 
forwarded by ANSI. Board discussions 
and public comments were also 
considered in the recommendation. The 
proposed NPRM does not differ 
significantly from ANSI A-117.1-1980. 

(b) Slopes and Rise. In order for a 
ramp or curb ramp to be usable by those 
confined to wheelchairs and by semi- 
ambulant and ambulant people, the 
slope and length of a ramp must be 
controlled. Research results confirm that 
wheelchair users, including 
quadriplegics, are usually able to 
negotiate a ramp with a slope of 1:20 
and a length of less than 40 feet. The 
HUD research study demonstrated, 
however, that a number of the 
wheelchair users tested were unable to 
manage either the slope or the length of 
ramps steeper than 1:20 and longer than 
40 feet. In fact, almost half of the 
wheelchair users tested were unable to 


negotiate a 40 foot ramp sloped at 1:20. 
Test results also indicated that people 
with poor stamina or walking difficulties 
may also have problems with longer or 
steeper ramps. In addition to the 
stamina difficulties involved with people 
using steeper ramps, wheelchair users 
tend to tip over backwards while 
ascending steep slopes (especially those 
greater than 1:10) or to lose control 
during descent. 

The angle between the ramp and the 
gutter or adjoining surface can also 
create a considerable problem for a 
wheelchair user because it can cause 
the chair to come to an abrupt halt 
throwing the person out of the 
wheelchair; therefore, these transitions 
must be gradual. 

(c) Width. See $ 1190.40 Human Data 
of the Regulatory Analysis. 

(d) Cross Slope. The cross slope of the 
ramp must allow all four wheels of the 
wheelchair to contact the ramp surface; 
otherwise a wheelchair may go out of 
control. Flared sides of curb ramps can 
also make it difficult for individuals 
with walking difficulties to negotiate a 
ramp. 

(e) Curb Ramps. Some individuals 
with limited mobility and most 
wheelchair users cannot negotiate the 6 
inch curb located at pedestrian 
crossings; therefore a curb ramp is 
necessary. The preferred and 
recommended locations for curb ramps 
are the center of the crosswalk of each 
street comer and at other legal 
crosswalks. If they are located 
elsewhere, they may cause conflict and 
could direct ramp users into moving 
traffic. A 4'-0" width is necessary to 
accommodate the path of the wheelchair 
user in a power-driven chair. 

So that blind persons can sense the 
demarcation between sidewalk and 
street surfaces, a distinct change in 
texture between the surface of the 
sidewalk and the curb ramp is 
necessary. Continuous curb ramps 
around comers disorient blind persons 
and should be avoided. 

(f) Ramps. Handrails are necessary on 
all ramps (with the exception of curb 
ramps) because the^ are used not only 
for support but also as a means to 
propel wheelchairs. However, concern 
was expressed that the edges of free¬ 
standing handrails should be turned 
down so as not to present a hazard. 

(g) Exterior Conditions. See § 1190.50 
Accessible Route. 

§ 1190.80 Stairs 

(a) General. — Scope . This section 
includes stairs that connect levels and 
grades that are not connected by an 
elevator. 


Minimum Number. All stairs that 
connect levels and grades not connected 
by an elevator shall comply with this 
section. 

Objective. To design, construct, and 
alter stairs so that they provide a safe 
and convenient means of vertical access 
for people with limited stamina, for 
individuals with limited leg movements 
such as those with braces or crutches, 
and for people with visual impairments 
and for the blind. 

Unresolved or Controversial Issues. 
Tactile Warnings at the Top of Stairs. 
One of the major findings of the HUD 
study “Accessible Buildings for People 
with Severe Visual Impairments*' was 
that stairs located in the path of travel, 
especially those leading in a downward 
direction, present a hazard to those who 
are blind or have visual impairments. 
The study strongly recommends that a 
tactile warning signal be placed at the 
top of the stairs if they are located 
directly in the path of travel. 
Representatives from the State of 
Illinois, however, reported problems 
with some warning strips coming loose 
and becoming tripping hazards. The 
Board concluded that additional 
information was needed in this area. 

Basis for Proposal. NBS Building 
Science Series 120, Guidelines for Stair 
Safety, May 1979, summarizes 
information and research on stair use 
and safety. {1190.80 Stairs reflects the 
conclusions in this report and contains 
requirements similar to those contained 
in the more recently developed state and 
international codes. 5 1190.80 Stairs 
differs from ANSI A-117.1-1980 in that 
the NPRM prohibits the use of open 
risers. 

(b) Risers. It was recognized that 
many semi-ambulatory people find 
ramps difficult or impossible to use and, 
therefore, prefer that stairs be provided 
in lieu of ramps. It was also recognized 
that fire stairs do not present many of 
the problems inherent in stair design 
because the path of travel on fire stairs 
is generally in a downward direction. 

For example, nosings will not cause 
tripping in the downward direction. 

In 1974, Dr. Templer used a laboratory 
stair treadmill to record and analyze 
gait rhythms generated by a range of 
stair conditions. He found that people 
made the fewest missteps when the 
risers were between 6.3 inches to 8.9 
inches apart and when treads were 7.7 
inches to 14.2 inches. Stairs with longer 
treads were not studied. The NBS study 
“Guidelines for Stair Safety*’ further 
reported that the desirable riser height 
for interior steps is 7 inches; however, 6 
inches was preferable if the stairs were 
to be used mainly by older or 
handicapped persons. It was further 
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recommended that the height of exterior 
steps should be limited to 5 or 6 inches. 
E. Grandjean, in his 1973 study noted 
that less energy is expended by people 
using a stair slope of between 25° and 
30*. 

The NBS study points out that open 
risers can divert a user's attention to 
activity, interesting scenes, or objects 
behind the stairs. In addition, light 
patterns resulting from the open risers 
may also distract a user. The study 
concludes that “although there appears 
to be only anecdotal data which relate 
accident rates to open risers, 
extrapolation from the data on the rate 
of visual distraction in stair use suggest 
that open risers could contribute to stair 
accidents.” 

(c) Nosings. NBS reports that a 
common type of accident on stairs 
involves tripping on the top of the riser 
during ascent and then falling forward. 
According to the study, the typical 
reflex response to such a fall is to thrust 
the hand forward to brace oneself by 
grabbing the nearest tread or nosing. 
Because this maneuver is not always 
successful, it is extremely important that 
the edges of each nosing distribute the 
impact as widely as possible to 
minimize injury. Extensive observations 
by Go wings (1961) and Fruin (1971) of 
pedestrian behavior lead to two 
conclusions: (1) the nosing should be an 
integral part of the tread so that it does 
not separate after prolonged use; and (2) 
the curvature of the edge should not be 
too great so that the user’s foot will 
more likely bear on a level surface 
rather than a sloping surface. 

(d) Handrails. There was some 
question as to whether handrails are 
necessary on both sides of a stair if 
stairs are wider than 3'-8" because 
these widths prohibit simultaneous use 
of both railings. It was noted that some 
persons may be able to use only one 
hand or the other, thus railings should 
be provided on both sides. See also 

§ 1190.90 Handrails. 

(e) Stair and Landing Surfaces. 
Ambulent and semi-ambulant people 
who have difficulty maintaining 
balance, lack coordination, or have 
restricted gaits are particularly 
susceptible to slipping and tripping 
hazards. Slip resistant, stable, and 
regular surfaces are especially 
important on stairs. See also § 1190.50(i) 
Ground and Floor Surfaces. 

§ 1190.90 Handrails 

(a) General. — Scope. This section 
includes handrails provided at stairs 
and ramps. 

Minimum Number. Handrails shall be 
provided on each side of each interior 
and exterior ramp and stairway. 


Objective. To facilitate independent 
and safe movement of handicapped 
persons on stairs and ramps by 
providing additional stability for the 
user, support for elderly and physically 
handicapped persons, a pivot point at 
comers and doglegs, and a grab bar for 
support in case of an accident. 

Unresolved or Controversial Issues. 
Should a perimeter formula be used to 
determine the maximum handrail width 
or should a width measurement be used? 

Basis for Proposal. The NBS Building 
Science Series 120, Guidelines for Stair 
Safety, May 1979, provided much of the 
background information and research 
used by the ATBCB in developing 
§ 1190.90 Handrails. The NPRM differs 
from ANSI A117.1-1980 on the maximum 
width of handrails permitted. (For an 
explanation of this difference, see 
§ 1190.90(b)(1) of this section.) 

(b) Size and Spacing. See unresolved 
or controversial issues above. 

(1) Cross Section. The NBS study, 
Guidelines for Stair Safety, reviews a 
number of research studies that 
recommend a handrail diameter of 1% 
inches to 2 inches as the most 
appropriate for easy gripping by an 
adult population. ANSI, however, chose 
to use a IVa inch to lVa inch diameter for 
the gripping surface of the handrail. It 
was felt by the ANSI Committee that a 2 
inch wide handrail did not allow as 
good a grip as the lVi inch width for 
many people. As a result of the 
specification contained in the ANSI 
A117.1-1980 standard, a number of 
letters were submitted by the E06.12 
Subcommittee of the American society 
of Testing Materials (ASTM) and Dr. 
George Stein of the Virginia Polytechnic 
Institute and State University, which 
indicated that the ANSI sizes were in 
conflict with industry standards. Based 
on the NBS research and the desire to 
coordinate with current industry 
standards on handrails, the ATBCB 
decided to propose a handrail standard 
based on a maximum perimeter of 6 
inches which would allow a 2 inch wide 
handrail. 

(2) Mounting of Handrails. NBS 
reports that J. H. Sheldon suggested that 
the handrail should be sufficiently away 
from the wall to permit the “grasp 
reflex” in case of emergency. Teledyne- 
Brown Engineering in “A Design Guide 
for Home Safety” recommends that this 
distance be a minimum of 2 Vi inches. 

(3) Continuous Handrails. NBS found 
that interruptions in the continuity of 
handrails could be linked to stairway 
accidents. Although it was also noted 
that users may exercise greater caution 
when a handrail is absent, the likelihood 
of a severe accident increases. 


(c) Handrail Projections. It is 
recommended by the NBS study to 
extend or replace the end portion of the 
railing so that it terminates in a position 
on or near the flight but outside of the 
user’s path of travel. The free swinging 
hand, the wrist, and the pelvic area are 
the most vulnerable areas to hit on 
handrail projections for adults whereas 
the shoulders and face are the most 
vulnerable for children. ATBCB 
therefore proposes to require that the 
ends of freestanding handrails be either 
rounded or returned smoothly to the 
floor or the post. 

§ 1190.100 Elevators 

(a) General. — Scope. This section 
includes passenger elevators serving 
multi-story buildings and facilities. 

Minimum Number. At least one 
passenger elevator complying with 
§ 1190.100 Elevators shall be provided in 
ail new multi-level buildings and 
facilities and in all additions to existing 
buildings and facilities having more than 
one story unless another means of 
vertical access complying with 8 1190.31 
New Construction is provided. If an 
existing building has more than one 
story, at least one passenger elevator 
meeting the requirements of the 
guidelines is required under conditions 
set forth in 8 1190.33 Alterations. 

Objective. To insure that people with 
walking limitations, lack of stamina, 
difficulties with balance and 
coordination, reaching difficulties, or a 
loss of hearing and sight, or who use 
wheelchairs, can use elevators 
conveniently and safely and have 
access to all levels of a multi-story 
building or facility. 

Unresolved or Controversial Issues. 
~See 8 1190.31 New Construction, 
Additional Information Requested and 
8 11909.33 Alterations, Additional 
Information Requested. 

Basis for Proposal. 8 1190.100 
Elevators, as presented in the NPRM, 
reflects research conducted by Dr. 
Edward Steinfeld of Syracuse University 
while under contract with the 
Department of Housing and Urban 
Development; the National Elevator 
Industry, Inc. (NEII), “Suggested 
Minimum Passenger Elevator 
Requirements for the Handicapped,” 

July (R1977); ANSI A117.1-1978, and 
other existing standards and codes. The 
ANSI A117.1-1980 reflects, to a large 
degree, the NEII publication, and, in 
addition, duplicates some of the 
requirements in ANSI A17.1-1978, 
“Safety Code for Elevators.” 

(b) Operation and Leveling. The HUD 
study identifies problems associated 
with leveling [i.e., and elevator floor 
which is not flush with the building 
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floor), as a severe problem for people 
having visual impairments or blind, 
having poor balance and lacking 
coordination, having difficulty with 
moving their heads, or for those using 
walking aids and wheelchairs. The 
NPRM is similar to the requirements of 
NE1I and ANSI A117.1-1980. 

(c) Elevator Door Operation. Dr. 
Steinfeld measured the rates of travel 
for different people with disabilities and 
found that nearly two thirds of those 
who tested travel at 1.5 feet per second. 
Over one third of those who used 
wheelchairs or walking aids traveled at 
rates of 1 foot per second or less. In 
order for a handicapped person to travel 
from the lobby call button to the car 
answering the hall call, it is necessary 
for the doors to remain open for several 
seconds. NEI1 recommends the following 
minimum acceptable time from 
notification that a car is answering a 
call until the doors of that car start to 
close: 

0 to 5': 4 seconds. 

5 to 10": 7 seconds. 

10 to 15*: 10 seconds. 

15 to 20': 13 seconds. 

In addition, the HUD research 
identified elevators lacking automatic 
features for reopening the elevator doors 
without contacting the individual as a 
severe problem for many handicapped 
individuals, especially for those who are 
blind. The NEII minimum requirements 
suggest that wheelchair and walker 
manufacturers be required to provide 
some solid material at 5" and at 2'-5" to 
ensure door reversal before contact of a 
door closing in the path of a wheelchair 
or walker. 

(d) Elevators Cars. As a result of the 
research tests conducted under HUD 
contract, it was determined that 
wheelchair users are able to use an 
elevator car with dimensions of 4'-3" by 
5'-8" with a clear door opening of 2'-8". 
In order to provide a clear space within 
an accessible elevator to allow 
wheelchair users to make a 180 degree 
turn, a space 4 -6" wide by 6'-0” deep 
accommodates most subjects. An 
ambulance stretcher is 2'-0" by 6'-0". 
These dimensions are similar to those 
recommended by NEII. 

It was also found as a result of the 
research that a number of those tested 
could not reach a control panel higher 
than 4'-4". The report recommends that 
the highest control button be placed at 
4 / -0"; however, it is noted that it may 
not be possible to locate the highest 
button at this point in cases where such 
placement of long panels would put the 
lowest button below the comfortable 
reach of ambulant users. In addition, it 
is recommended in the study that 


control panels be mounted in the front 
wall adjacent to the entry. The HUD 
report suggests that people who have 
severe reaching limitations may have to 
use aids such as pointers, extenders, 
and the like to activitate call and floor 
buttons if those controls are not within 
their reach. 

Dr. Steinfeld found in his "problem 
identification matrix" that those persons 
with severe visual impairments or who 
are blind found it extremely difficult or 
impossible to use elevators that did not 
have controls and features similar to 
other elevators or that did not identify 
the direction of the elevator by a signal. 

(e) Door Jamb Markings. This 
requirement is similar to that contained 
in the NEII minimum requirements 
except that the ATBCB proposes that 
the characters designating the floor be 
2" high as (§ 1190.200(c)(2)) rather than 
the 2*4" required by the NEII. 

(f) Lobby Call Buttons. In addition to 
the specifications contained in the NEII 
requirements, recessed buttons are 
disallowed in the ATBCB proposal and 
objects mounted beneath the call button 
may not protrude more than 4" (100 
mm). The requirements were added 
because objects that extended more 
than 4" prevented access to the buttons 
for wheelchair users. Recessed buttons 
were disallowed because persons with 
upper limb amputations cannot use 
them. 

(g) Hall Lanterns. The requirements of 
this paragraph are similar to those of the 
NEII. 

(h) Car Position Indicator and Signal. 
The requirements of this paragraph are 
similar to those of the NEII. 

(i) Illumination Levels. The 
requirements of this paragraph are 
similar to those of NEII and ANSI A17.1. 

(j) Intercommunication System: The 
requirements of this paragraph are 
similar to NEII except that the ATBCB 
proposes to identify the 
intercommunication system with raised 
lettering and symbols for usage by the 
visually impaired and blind; to provide a 
momentary contact button to enable 
hearing impaired individuals to summon 
assistance; and to require door 
hardware that is accessible for people 
with strength and coordination 
limitation. 

§ 1190.110 Platform Lifts 

(a) General. 

Scope. Platform lifts, including but not 
limited to standing lifts, attendant/ 
wheelchair lifts, and wheelchair lifts, 
which meet the requirements of the 
minimum guidelines and are an 
acceptable means of vertical access. 

Minimum Number. Provide as 
required by Subpart C. 


Objective. To provide people who 
have walking limitations, lack stamina, 
or who use wheelchairs a method of 
accessibility at changes in level or 
grade. 

Unresolved or Controversial Issues. 
To date, there are no accepted 
standards for platform lifts, wheelchair 
lifts or other mechanical lifting devices. 
However, the Canadian Standards 
Association and ANSI A17 Committee 
plan to issue separate consensus 
standards in the near future. The CSA 
Steering Committee of Lifting, Hoisting, 
and Related Devices (CSA B-44) plans 
to publish a safety code for elevating 
devices for the handicapped in the near 
future. The scope for the code includes 
the minimum safety requirements that 
relate to design, construction, operation, 
inspection and testing of devices which 
can be used by the handicapped for 
vertical access. Platform lifts, stair-chair 
lifts, and stair platform lifts will be 
covered by the code. 

Basis for Proposal. Significant cost 
reductions can be achieved, especially 
during alteration work if a platform lift 
is allowed. The ATBCB therefore is 
proposing to permit its use but stresses 
the need for adequate safety 
precautions. 

(b) Requirements. Lifts provide an 
alternative to ramps and elevators and 
offer the advantages of reduced space 
requirements and significant cost 
reductions. Because these devices are 
relatively new and not widely used, care 
should be taken in selecting and 
installing lifts to insure that the device is 
safe for users, operators, and those in 
the vicinity during the time the lift is in 
use. 

§ 1190.120 Entrances 

(a) General. 

Scope. This section includes all 
entrances to a building or facility. 

Minimum Number. Each entrance to a 
new building or facility shall comply 
with § 1190.120 Entrances; each 
entrance in an addition to an existing 
building shall comply with § 1190.120 
Entrances; each entrance that is altered 
in an existing building shall comply with 
§ 1190.120 Entrances; if no entrances are 
provided in the addition, then at least 
one entrance in the existing building or 
facility shall comply with § 1190.120 
Entrances; if additional entrances are 
required to be accessible by § 1190.33 
alterations, they shall comply with 
$ 1190.120 Entrances. 

Objective. To provide entrances to a 
building or facility that are convenient 
and usable by handicapped persons. 

Unresolved or Controversial Issues. 
See § 1190.31 New Construction. 
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Basis For Proposal. Dr. Steinfeld 
identified a number of severe problems 
concerning entrances: Narrow door 
openings, high thresholds, stairs, lack of 
maneuvering space,'severe cross slope, 
and revolving doors or turnstiles. Public 
comments and Board discussions 
verified the necessity to provide 
accessible entrances whenever possible. 
Although most State codes and Federal 
requirements require only one 
accessible entrance, the Board decided 
for reasons of safety and convenience, 
that all entrances should comply with 
this section. 

(b) Service Entrances. The only 
accessible entrance cannot be a service 
entrance because it does not provide 
dignified and convenient access. 

(c) Access to Elevators. See § 1190.50 
Walks, Floors, and Accessible Routes. 

§ 1190.130 Doors 

(a) General. 

Scope. This section includes doors, 
doorways, gates, thresholds, and 
hardware. 

Minimum Number. Bach door shall 
comply with § 1190.130. 

Objective. To provide doors at 
entrances and exits and within the 
building or facility that are accessible 
and usable by handicapped individuals. 

Unresolved or Controversial Issues 

(1) Doors to hospital patient 
bedrooms. Should front approach entry 
doors to acute care hospital patient 
bedrooms be exempt from the latch side 
clearance width of 2’-0" or l'-6" if the 
door is 3'-8" wide? 

(2) Fire Doors. The opening force 
requirements are particularly important 
for fire doors. The higher opening forces 
for fire doors provide the safety 
requirements necessary to insure 
adequate pressure to engage latches 
when necessary [i.e., to prevent fire 
doors from swinging open under the 
wind-load factors found in a fire 
situation). The higher opening forces 
that provide safety on the one hand also 
serve as a dangerous barrier for the 
handicapped. Research conducted by 
Dr. Steinfeld indicates that a number of 
handicapped people cannot exert 5 lbf 
(pound force) to open a door and a 
majority cannot exert 8 lbf either with 
one hand or the other to open a door. 

Questions have been raised by door 
and hardware manufacturers as to the 
benefits and costs of a requirement that 
would allow only the 5 lbf or 8.5 lbf 
opening force. Closer manufacturers 
claim that they are unable to control all 
conditions affecting the opening force of 
a door (e.g., orientation, wind speed, 
inside air pressure) and that the lower 
opening force requirements would not 


be effective in closing doors under 
difficult conditions. 

The National Bureau of Standards 
plans to study this issue and the 
additional research should supply data 
on the minimum forces necessary to 
provide safety performance in the case 
of a fire and also permit the door to be 
opened by handicapped persons. Until 
research on this topic is completed, the 
Board proposes deleting the door 
pressure requirements for fire doors 
from the minimum guidelines. See 
§ 1190.31 New Construction. Additional 
Information. 

3. See also § 1190.31 New 
Construction, Additional Information 
Requested, question 4. 

Basis for Proposal 

The NPRM is based on Dr. Steinfeld’s 
research, published in the HUD series: 
“Accessible Buildings for People with 
Walking and Reaching Limitation,“ 
“Accessibility for People with Severe 
Visual Impairments/’ and “Access to the 
Built Environment: A Review of 
Literature.” A number of State access 
codes and building codes were also 
reviewed by the Board along with 
research completed by Dr. John Templer. 

(b) Clear Width. See § 1190.40 Human 
Data and § 1190.50 Walks. Floors, and 
Accessible Routes. 

(c) Maneuvering Space. Dr. Steinfeld 
reported in the HUD study that the 
clearances in front and at the latch sides 
of doors should be based on the 
approach pattern and direction of the 
door swing. He recommends in cases 
where doors swing out into the direction 
of travel, toward the user, wider 
corridors are needed and larger spaces 
at the latch side should be provided. 
Tests showed that a 2'-0” clearance at 
the latch side of the door accommodated 
about 83 percent of those sampled. A 5- 
0” clearance in front of the door 
provided accessibility for 92 percent of 
the subjects. If the space at the latch 
side of the door is reduced to l'-6'\ only 
60 percent of those tested could use the 
doors. The ANSI A117.1-1980 also uses 

a 2'-0” clearance at the latch side of the 
door; however, several State codes use a 
T-6” dimension. See, for example, 
Illinois, New Jersey, Utah, 
Massachusetts, and Washington. S. O. 
Brattgard at the University of Goteborg, 
Sweden, and F. Walter at the Disabled 
Living Foundation in London, England, 
have also studied the maneuvering 
requirements for wheelchair users 
through doorways. Dr. Steinfeld 
compared the research 
recommendations of these studies with 
his own and found that more than half 
of the HUD sample population could not 
use the latch side clearances 


recommended by Walter. See also 
§ 1190.31 New Construction, Additional 
Information Requested. 

In cases where doors swing away 
from the user, narrower corridors can be 
used. The HUD research reported that if 
a door is approached from the hinge side 
or latch side, a corridor width of 3'-6" is 
required. Space at the latch side is not 
required. These spaces are based on the 
requirements for an “L”-turn. See 
§ 1190.40 Human Data. If a direct 
forward approach is used, 5'-0" is 
required in front of the door with a l'-O" 
clearance at the latch side. 

(d) Doors in a Series. Vestibules 
between two doors are frequently too 
small for handicapped person to use, 
particularly those in wheelchairs. Dr. 
Templer recommends in the Department 
of Transportation study, “Development 
of Priority Accessible Networks,” that 
4'-0” be used to accommodate the space 
requirements for a wheelchair. ANSI 
A117.1-1980 provides similar 
requirements. 

(e) Thresholds. The HUD researched 
recommends that thresholds not be used 
at interior doorways. At exterior 
locations, the report states they should 
not exceed Vfe inch in height and that the 
edges should be beveled. Dr. Templer 
reports similar findings in his research 
for the DoT. In the case of exterior 
sliding doors, a % inch maximum 
threshold is allowed in order to 
accommodate the door hardware. ANSI 
A117.1-1980 provides similar 
requirements. 

(f) Hardware. Dr. Templer reports that 
some elderly and handicapped people 
find it difficult or impossible to use 
round doorknobs. The knobs are 
difficult to grasp and twist especially for 
those who are upper-limb amputees, 
quadriplegics or arthritics. ANSI A117.1- 
1980 provides similar requirements. 

(g) Doors to Hazardous Areas. The 
HUD report, “Accessible Buildings for 
People with Severe Visual 
Impairments,” strongly recommends that 
standardized tactile warning signals be 
placed on door openers or doors to 
hazardous areas. Such hardware should 
never be placed on emergency exits. 

(h) Closure and Opening Forces. See 
§ 1190.130(a) Unresolved or 
Controversial Issues, 2, Fire Doors, of 
this section, and § 1190.31 New 
Construction, Additional Information 
Requested. 

Maximum pushing or pulling opening 
forces for doors provided in this 
paragraph are based on tests conducted 
by Dr. Steinfeld to determine the 
abilities of people with limitations of 
strength. Research results demonstrated 
that fewer than 30% of the wheelchair 
users tested could exert a maximum 
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force of up to 10 lbf in all directions. As 
a result, the report recommends that 
operating forces for opening doors and 
windows be as low as technology 
allows, preferably below 5 lbf. 

(i) Automatic Doors. The “open*' times 
provided in this section are based on the 
rates of travel for handicapped persons 
provided in the HUD research. See also 
§ 1190.100(c) Elevator Door Operation of 
the draft analysis. 

§ 1190.140 Windows 

(a) General. 

Scope . Windows intended for 
occupant operation are covered by this 
section., 

Minimum Number. At least one 
window intended for occupant operation 
in each accessible space shall comply 
with this section. 

Objective. To provide windows that 
are usable by handicapped individuals. 

Unresolved or Controversial Issues. 
None. 

Basis for Proposal. The pressure 
requirements are based on the research 
completed by Dr. Edward Steinfeld 
while under contract to HUD. The 
technical requirements are similar to the 
ANSI A117.1-1980 edition. State 
accessibility codes have not yet 
addressed the subject of accessible 
windows. 

(b) Hardware. S& § 1190.130(f) 
Hardware and (h) Closure and 
Operating Forces of the Regulatory 
Analysis. 

§ 1190.150 Toilet and Bathing Facilities 

(a) General. 

Scope. Toilet and bathing facilities 
include, but are not limited to, water 
closets, urinals, lavatories and sinks, 
bathtubs and showers, mirrors, grab 
bars, stalls, and other plumbing fixtures 
and accessories. 

Minimum number. Each toilet and 
bathing facility provided in newly 
constructed buildings and facilities shall 
comply with § 1190.150 if an addition is 
made to an existing building and it does 
not provide toilet and bathing facilities 
in the addition, but they are provided in 
the existing building, then at least one of 
those facilities serving the addition shall 
comply with § 1190.150; and if toilet and 
bathing facilities are altered in an 
existing building, then each altered 
facility shall comply with § 1190.150; or 
if 50% or more of the value or if 50% or 
more of the gross floor space of a 
building or facility is altered then each 
toilet and bathing facility in the existing 
building or facility shall comply with 
§ 1190.150. 

Exception: Unisex facilities may be 
provided under the conditions set forth 


in § 1190.150(a) of the minimum 
guidelines. 

Objective. To provide personal 
hygiene facilities that have the same 
privacy and conditions available for the 
handicapped user as for the able-bodied 
user and that are located so that the 
facilities are readily accessible, 
convenient and usable. 

Unresolved or Controversial Issues. 
None. 

Basis for Proposal. § 1190.150 Toilet 
and Bathing Facilities was based on 
research by Dr. Steinfeld, state codes, 
OSHA requirements, and research by 
Alexander Kira published in his book, 
The Bathroom. 

(b) Toilet Fixtures and Accessories 

(1) General. See § 1190.40 Human 
Data and § 1190.50 Walks, Floors and 
Accessible Space. 

(2) Water Closets. People who have 
difficulty bending or kneeling or who 
rely on walking aids identify low water 
closets as a severe problem. On the 
other hand, water closets that are too 
high can prevent a wheelchair user from 
making a transfer. The majority of 
wheelchair users (75 percent) and 
walking-aid users (72 percent) 
participating in the HUD research found 
that toilet heights (measured to the top 
of the seat) were most comfortable at 
l'-5" to 1-7". These heights reflect the 
requirements of ANSI A117.1-1980 and 
most state codes. 

Flushing devices are often mounted 
too low to operate for people who have 
difficulty bending, or the devices require 
too much effort to operate. Floor 
operated flushing devices are extremely 
difficult for wheelchair users to use. The 
HUD study recommends that flush 
controls be located on the wide side of 
the stall. ANSI A117.1-1980 has a 
similar requirement. 

Board discussions disclosed that 
handicapped people who have problems 
with balance and dexterity have a great 
deal of difficulty with toilet seats that 
are sprung to return to the upright 
position and with toilet paper 
dispensers that do not permit continuous 
paper flow. The HUD research report 
recommends that toilet paper dispensers 
be mounted on the walk closest to the 
water closet no more than 3'-0" from the 
back wall, and between 2'~6" and 3'-0" 
high. 

(3) Toilet Stalls. Toilet stall 
dimensions listed in the various codes 
vary from widths of 3'-0" to 5'-8" and 
include designs for front transfer, side 
transfer, and diagonal front transfer. 

Front Transfer. Dimensions for a front 
transfer stall are based on ANSI A117.1- 
1961 (R1971) which required the 3'-0" 
stall. The Michigan and BOCA codes 
require a 3'-6" for the front transfer. 


Available information indicates that 
there is no advantage to the 6" of added 
space, and it may, in fact, be 
detrimental. Reach restrictions may 
make the 3'-0" more desirable and safer. 
In addition, the 3'-6” represents 
additional costs. Approximately 40 
percent to 50 percent of those who can 
transfer unassisted, can use a front- 
transfer stall. Because of its limited use, 
this width should be restricted to 
alteration projects. ANSI A117.J-1980 
allows the 3'-0" stall as an alternative. 

Side Transfer. The 5'-0" stall is the 
standard design for a "side transfer" 
stall. This stall width can be used by 
anyone who is able to transfer. ANSI 
A117.1-1980 uses this dimension, 
Washington State uses a 4'-6" width for 
the side-transfer, and the U.S. 
Department of the Army uses 5'-6'\ 

Diagonal Front Transfer. The 4'-0" 
stall was developed during the research 
that was completed under HUD 
contract. At the present time, it is the 
Board’s understanding that the 4'-0" 
width stall is not specified in any code; 
it is, however, the recommended 
minimum width provided by the HUD 
research. All wheelchair users able to 
complete toilet transfers that 
participated in the HUD study were able 
to use the 4'-0" stall. 

(4) Urinals. The paragraph, as drafted, 
reflects the majority of state-developed 
codes. ANSI A117.1 has similar 
provisions. The mounting height reflects 
the requirements of 5 1190.40 Human 
Data in order for it to be convenient for 
a wheelchair user. The exception 
clarifying the use of urinal shields was 
provided in the A&TBCB proposal to 
allow urinals to be placed on standard 
mounting centerlines. 

(5) Lavatories and Sinks. Because 
toilet room space is often confined, it is 
difficult to maneuver a wheelchair if 
lavatories and sinks are mounted so that 
they protrude into the path of travel. 
Mounting heights reflect requirements 
for knee space clearances for 
wheelchair users. Because wheelchair 
dimensions vary, it is difficult to specify 
a lower limit that will accommodate the 
chair height of all persons. As a result of 
a survey taken of those wheelchair users 
participating in the HUD research, it 
was found that 80 percent of the 
subjects tested preferred lavatory 
heights of 2'-8'\ See also Regulatory 
Analysis § 11909.40 Human Data; 

§ 1190.50 Walks, Floors, and Accessible 
Route; and § 1190.170 Controls and 
Operating Mechanisms. It is also 
necessary to place drains, traps, and 
water supply lines as far back and as 
high as possible so that they do not 
present an obstruction. Because many 
wheelchair users have no sensation in 
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their legs, they can receive serious burns 
from hot water supply lines without 
being aware of it. It therefore is 
necessary to insulate the pipes. 

(6) Mirrors . This section reflects the 
requirements of $ 1190.40 Human Data 
and most state accessibility codes. It is 
also similar to ANSI A117.1-1980. 

(7) Controls, Dispensers, Receptacles, 
or Other Equipment. See $ 1190.170 
Controls and Operating Mechanisms 
and S 1190.40 Human Data. 

(c) Bathing Facilities. 

(1) Bathtubs and Showers, (i) 

Bathtubs. According to Alexander Kira, 
the author of the Bathroom, the tub bath 
is one of the most difficult and 
hazardous activities for the elderly and 
the handicapped He recommends that 
bathtubs not be fitted with the 
conventional shower door assemblies 
because it makes the transfer from the 
wheelchair to the tub extremely difficult. 
He also examines the access problems 
and finds that the most basic issue is 
how to minimize movements. He finds 
that it is desirable to arrange the tub so 
that only one direct horizontal transfer 
is necessary. The HUD research 
recommends the use of horizontal grab 
bars on the three tub wails, an 
unobstructed floor space of 2'-6" for 
parallel access and 4'-0" for 
perpendicular access. Controls are 
recommended to be placed at the foot of 
the tub. 

(ii) Showers. Alexander Kira believes 
that the shower provides a simpler, 
easier, and safer method than the tub for 
body cleaning. He recommends a 
shower stall 3'-0" by 5'-0" that has one 
of the long sides completely open and 
provides a seat l'-6" high by l'-3" deep. 
To provide easy and safe access, he 
recommends that the entrance curb be 
eliminated and drainage accommodated 
by a recessed entrance drain or by 
recessing the entire floor of the 
enclosure by providing a slanted floor 
flush with the room floor. Dr. Steinfeld 
found that a wide entry space 
was sufficient for all users, that a curb 
in the shower was a definite obstacle, 
and that grab bare were needed. If an 
T turn is required, the clear space 
required is 5'-0” wide by 3'-0" deep. 

(d) Grab Bars. The requirements of 
tKis section are based on OSHA 
handrail standards, state codes, and 
uniformity. Although a 250 lb. figure is 
used in the guideline, most 
manufacturers guarantee their products 
to support 1000 lbs. Research by Dr. 
Steinfeld and Alexander Kira 
demonstrated that grab bars are 
necessary for pulling oneself into 
position and for sitting and standing up 
while using toilet and bathing facilities. 


§ 1190.160 Drinking Fountains and 
Water Coolers 

(a) General.—Scope. This section 
includes drinking fountains and water 
coolers. 

Minimum Number. All drinking 
fountains and water coolers provided 
shall comply with this section. 

Objective. To provide accessible, 
usuable water fountains for 
handicapped people so that they are 
able to obtain their required daily fluid 
intake. 

Unresolved or Controversial Issues. 
None. 

Basis for Proposal. Because people in 
wheelchairs are more likely to have 
bladder and kidney stones, urinary tract 
infections, and other problems 
associated with the kidneys, it is 
extremely important for wheelchair 
users to take large quantities of fluid 
throughout the day to dilute their urine. 

It is imperative that drinking fountains 
and water coolers be available. The 
requirements of this section are based 
upon S 1190.40 Human Data; S 1190.50 
Walks, Floors, and Accessible Route; 

S 1190.150 Toilet and Bathing Facilities; 
and § 1190.170 Controls and Operating 
Mechanisms. 

(b) Clearances. This section is based 
on paragraph 5.3: Protruding Objects. 

(c) Spouts. The Board understands 
that the measurement provided are the 
most convenient for wheelchair users. 

(dj Controls. See § 1190.170 Controls 
and Operating Devices. 

§ 1190.170 Controls and Operating 
Mechanisms 

(a) General.—Scope. This section 
includes controls and operating 
mechanisms such as thermostats, alarm 
pull stations, window operating devices, 
light switches, electrical outlets, and the 
like. 

Minimum Number. All controls and 
operating mechanisms provided shall 
comply with S 1190.170. 

Objective. To provide controls and 
operating mechanisms that are easily 
usable and safe for handicappped 
people. 

Unresolved or Controversial Issues. 
None. 

Basis For Proposal. This section is 
based on § 1190.40 Human Data and 
5 1190.130(h) Closers and Opening 
Forces. ANSI A117.1-1980 provides 
similar requirements. 

(b) Location Requirements. See 
S 1190.40 Human Data. 

(c) Force. See paragraph 1190.130(h) 
Closers and Operating Forces. The 
Illinois standard requires that the force 
needed to activate controls not exceed 3 
lbf. ANSI All7.1-1980 requires 5 lbf. 


(d) Specialized Equipment. This 
section permits the installation of 
controls that require a special location 
to function properly. It does not permit 
the use of an inaccessible location 
because equipment controls require fine 
manipulation which may be difficult for 
handicapped persons to use. 

5 1190.180 Alarms 

(a) General. — Scope. Alarms include 
audible, visual and sensory emergency 
signalling systems and devices. 

Minimum Number. AH alarms 
provided shall comply with this section. 

Objective. To provide prompt warning 
of fire and other emergencies. 

Unresolved or controversial Issues. 
None. 

Basis for proposal. Public comments, 
Board discussions, current standards, 
and research by the NBS Panel on 
Alarm Systems regarding Fire Safety for 
the Handicapped, by Wheelock Signal, 
Inc., and by J. K. Penry, M.D., were used 
in the development of this section. 

(b) Audible Alarms. Audible alarms 
must have an intensity and frequency 
that can attract the attention of 
individuals who have a partial hearing 
loss. 

(c) Visual and other Sensory Alarms. 
Public comments on visual alarm 
systems were mixed. The National 
Association of the Deaf, as well as 
several state and local organizations 
and consumers felt that flashing exit 
signs were an acceptable alternative for 
warning the hearing imparied of 
emergencies. 

Flashing exit signs, however, were not 
considered appropriate by the 
Washington Area Group for the Hard of 
Hearing because this alternative 
assumes that exit signs are always 
visible. Access Design Consultants 
noted that flashing exit signs will alert 
only those people in public areas and 
that these flashing signs are apt to go 
unnoticed. The Epilephy Foundation 
stated that flashing exit signs, as well as 
strobe lights, would have an effect on 
significant numbers of persons with 
epilepsy whose seizures are triggered by 
flashing lights. The detrimental effect of 
flash rates on epileptics was also 
confirmed by research performed by 
Wheelock Signals. Inc. The firm reports: 

Of the total U.S. population, approximately 
1%. or 2 million persons, suffer from epilepsy. 
Approximately 4% of the of the 1%, or 80,000 
people, have a form called "Photosensitive’' 
epilepsy in which seizures are triggered by 
flashing lights. 

To date, the findings indicate that the 18 
flashes per second range will most likely 
trigger a seizure in "photosensitive" 
epileptics. The probability of a seizure 
reduces as the flash rate decreases. All 
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available research places the lower limit 
around 3 to 4 flashes per second. In very rare 
cases, a seizure may be triggered at a slower 
flash rate (below 3) but that patient will be 
extremely disabled and require very special 
care. 

Dr. J. K. Penry, M.D., Chief of the 
Epilepsy Branch of Neurological 
Disorders Program, National Institute of 
Health, confirms that “the peak range of 
photosensitivity among patients 
suffering from epilepsy is between 4 and 
10 flashes per second." He recommends 
that flashes or stimuli be paired and 
have 100 milliseconds between flashes, 
or in other words, they would be paired 
flash at 60 times per minute 
(Electroancephalogr Cl in Neurophysical 
39:479489,1975). It is the opinion of both 
Dr. Penry and of Wheelock Signals that 
a flash rate of 1 flash per second is high 
enough to command attention but below 
the limit where photosensitive epileptic 
seizure will result. Gallaudet College, for 
example, uses high intensity lights 
which flash once per second for four 
minutes. 

Prior to permitting, or a regular basis, 
other types of sensory alarms, such as 
vibrators and variable intensity fans, the 
Board wishes to have additional 
research in order to better evaluate their 
effectiveness. 

(d) Pull Stations. See § 1190.170 
Controls and Operating Mechanisms of 
the Regulatory Analysis. 

5 1190.190 Tactile Warnings 

(a) General.—Scope. Tactile warnings 
used on floor and ground surfaces 
including surface textures, raised strips, 
and recessed grooves shall comply with 
§ 1190.190 Tactile Warnings, 
Informational cueing aids are not 
inlcuded within the scope of tactile 
warnings. Tactile warnings used on door 
hardware are included under § 1190.130 
Doors. 

Minimum Number. Tactile Warnings 
shall be provided only at those locations 
specified in paragraph 1190.31(o). 

Objective. To provide a standardized 
system of tactile warnings on walking 
surfaces that can be immediately 
perceived by the blind or visually 
impaired when using the long cane 
technique and/or by feeling the 
difference in texture when walking over 
these surfaces. 

Unresolved or Controversial Issues. 

(i) Tactile warnings at the top of stairs. 
One of the major findings of the HUD 
research was that tactile floor warnings 
of upcoming hazards were very useful 
for the visually impaired and blind. One 
of the principal applications 
recommended in the HUD report for 
tactile floor warnings was at the top of 
stairways located directly in a path of 


travel. Illinois reported however, that 
tactile warnings at the top of stairs have 
become tripping hazards in some 
instances. Until the Board has additional 
information on this subject, it proposes 
to reserve this paragraph for future 
definition. 

(ii) Paragraphs 1190.31 (o), 

1190.70(e)(7), and 1190.190(c)(1) require 
tactile warnings at the edges of streets 
without curbs, guardrails, planted areas 
or similar boundary elements. Dr. 
Steinfeld recommends that tactile 
warnings be used at the intersection of 
pedestrain and vehicular circulation 
paths if the intersections of walks with 
streets or other boundaries between 
pedestrian and vehicular circulation 
areas are level and flush. He goes on to 
say that 

in the absence of a formalized use of tactile 
warning signals, curbs and curb ramps can be 
used to warn of vehicular traffic hazards in 
the path of travel. The problem in this case, 
however, is complicated by the fact that curb 
ramp installations have been inconsistent 
and, therefore, have become a hazard in and 
of themselves. 

Should the requirement for tactile 
warnings include tactile warnings at 
curb ramps and vehicular ways; or will 
it cause additional problems? 

Basis for Proposal. Dr. Templer’s 
studies, research by Dr. Steinfeld, and 
Board discussions formed the basis for 
this section. 

(b) Ground and Floor Surfaces. Dr. 
John Templer in his study, “Provisions 
for Elderly and Handicapped 
Pedestrians," emphasized that surfaces 
and textures selected for tactile warning 
must be easily detected and located 
where they provide visually impaired 
people immediate warning of a hazard. 
The HUD research studies report similar 
findings. Grooves must be used with 
caution so as not to present tripping or 
freezing hazards. 

(c) Hazardous Areas. Dr. Templer's 
and Dr. Steinfeld's research studies 
report that tactile warnings on ground 
and floor surfaces should be used at the 
following locations: 

(1) Transit vehicle loading platforms, 

(2) Edges of streets without curbs, 
guardrails, planted areas, or similar 
boundary elements, 

(3) Edges of pools not protected by 
guardrails, walls or curbs. 

Both researchers repeatedly 
emphasize that tactile warnings should 
never be used at emergency exits. 

(d) Warnings at Stairs. See Paragraph 
1190.190(a) General: Unresolved and 
Controversial Issues, (i). 

§1190.200 Signage 

(a) General.—Scope. This section 
includes requirements for the 


International Symbol of Access and for 
informational signing. Written, 
symbolic, tactile, and pictorial 
information are within the scope of this 
section. 

Minimum Number. The International 
Symbol of Accessibility as required by 
paragraph 1190.200(e) shall be used at 
all parking spaces designated as 
reserved for physically handicapped 
persons; at all passenger loading zones 
complying with § 1190.60; at all 
entrances complying with § 1190.120; 
and at all toilet and bathing facilities 
complying with § 1190.150 Entrances, 
toilet and bathing facilities, drinking 
fountains, stairs, escalators and 
telephones which do not comply with 
the minimum guidelines shall have 
information signing complying with 
§ 1190.200 directing the user to 
accessible facilities. 

Objectives. To identify readily those 
elements and spaces accessible to the 
handicapped and to provide 
informational signing that is easily 
discemable for the physically 
handicapped, including the blind, and 
the able-bodied. 

Unresolved or Controversial Issues. 
The public is invited to share its 
experience with contrasting colors and 
specific shapes to identify particular 
elements and spaces. Should these 
provisions be mandatory in the final 
guidelines? See paragraph 1190.200(b) 
Character Proportion and Contrast. 

Basis for Proposal. The decisions for 
this section are based on public 
comments to the ATBCB’s Notice of 
Intent, Questions 25, 26. 27. and 28, and 
research by Dr. Steinfeld while under 
contract to HUD. 

(b) Character Proportion and 
Contrast This provision is similar to the 
ANSI A117.1-1980. Public comments in 
response to Questions 24-28 of the 
Notice of Intent supported the use of 
contrasting colors as a directional cue 
for the visually impaired. In addition to 
contrasting colors, the Board considered 
the utilization of specific shapes to 
identify particular elements or spaces. 
The research and available supporting 
data in this area was insufficient to 
mandate specific requirements at this 
time. 

(c) Raised or Incised Characters. Dr. 
Steinfeld reports that raised characters 
are easier to feel than the small sizes 
and are not as susceptible to 
maintenance problems as are indented 
characters which can fill or be filled 
with dirt, gum, cleaning compounds, and 
the like. Because only 10 to 15 percent of 
the blind use braille functionally, Roman 
and Arabic characters are 
recommended so that the raised 
characters can be easily read. The HUD 
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research concludes that a character be 
raised to Vba inch. Braille is raised 0.001 
inch; however, a large number of blind 
individuals also suffer from a loss of the 
sense of touch (/.*., the diabetic blind 
and the elderly) and the extra height 
will provide more definition of the 
character. 

(d) Mounting Location and Height By 
providing a standardized location for 
informational signing, a visually 
impaired or blind person will readily be 
able to find the information source. 

(e) Symbol of Accessibility. The 
International Symbol of Accessibility is 
used for the purpose of uniformity. 

§ 1190.210 Telephones 

(a) General.—Scope. § 1190.210 
Telephones includes all public 
telephones and related equipment 
provided at buildings and facilities 
subject to the minimum guidelines and 
standards ( see $ 1190.2 Applicability }. 

Minimum Number. All public 
telephones provided shall comply with 
the requirements of Subpart C—Scope 
and 3 1190.210 Telephones. When a 
bank [i.e., two or more) of public 
telephones is provided at a single 
location at a building or facility, at least 
one telephone per bank shall have a 
volume control and at least one 
telephone per bank shall be equipped 
with a TDD or with signage directing a 
user to a TDD that is located in 
proximity to the bank of telephones. 

Objective. To insure public telephones 
are usable by the physically 
handicapped including people who are 
confined to wheelchairs, have reaching 
limitations, use walking aids, have 
dexterity or coordination difficulties, are 
deaf, or are hearing-impaired. 

Unresolved or Controversial Issues: 

(1) How many telephones should be 
required to have amplifiers? Should the 
general rule be one per bank with 
additional requirements for special use 
buildings such as airports? 

(ii) How many telephones should be 
required to be equipped with 
telecommunication devices for the deaf 
(TDD)? What is the most effective 
location for the TDD, an open or a 
controlled environment? 

(iii) Should public telephones have 
raised or incised characters so that the 
blind and the visually-impaired can be 
provided the location and number of 
telephones? 

(iv) Should the maximum height for 
the telephone be 4'-0" or 4'-6"? 

Basis for Proposal. Prior to 1975, 
almost all standards, codes, and 
legislation required the highest operable 
part of a coin telephone to be a 
maximum of 4'-0" from the floor. This 
measurement was based on the 


measurement for the maximum diagonal 
or forward reach of a wheelchair user 
[i.e. the reach across the lap) to the 
telephone coin slot as specified in ANSI 
A117.1-1901 (R1971). Since 1975, 
however, the American Telephone and 
Telegraph Company (AT&T) has 
promoted the use of a maximum vertical 
measurement of 4'0" as the highest 
vertical measurement for any operable 
part of a telephone. AT&T based this 
measurement on the ANSI A117.1-1961 
specification for the maximum vertical 
or side reach needed to operate a 
telephone for a wheelchair user using 
the side approach to the telephone. As a 
result of the AT&T recommendation, a 
number of building codes (e.g.. Uniform 
Building Code, BOCA) and several 
states have changed their requirements 
to reflect the 4'-6" measurement. The 
ANSI A117.1 Committee has also 
changed their requirement of 4'-0" that 
was in the 1961 standard to 4'-8" in their 
1980 standard. 

The 4'-6" measurement, however, 
does not accommodate those telephone 
users that have severely restricted reach 
ranges. The board recognizes that many 
persons are not able to reach higher 
than the 4'-0" because of the lack of 
truck control spasticity, arthritis, limb 
amputation, and other reach limitations. 
The Board furthermore recognizes the 
critical importance of the telephone as a 
communication device for the 
handicapped as well as for others and 
believes that the 4'-0" measure allows 
more people to use the telephone. Also 
taken into consideration by the Board in 
proposing the 4'-0" requirement was the 
use of the telephone by children and by 
people with height restrictions. 

The basis for the other paragraphs in 
this section includes the public comment 
to the Notice of Intent, Board 
discussions, and other states' standards 
and codes. It also reflects the 
specifications for telephone equipment 
currently available. This section is 
similar to the ANSI A117.1-1980 except 
for the paragraph on maximum height of 
equipment and the requirement for 
TDDs. ANSI does not address the latter 
topic. 

(b) Clear Access Space. See § 1190.40 
Human Data of the Regulatory Analysis. 
This paragraph is similar to the one 
contained in ANSI A117.1-1980. 

(c) Equipment Characteristics. The 
minimum requirements of this section 
are based on the requirements specified 
in other state codes and on problems 
that have been identified by the 
handicapped user regarding the 
operation of telephone equipment 
Requirements of this section are similar 
to the ANSI A117.1-1980 edition except 
for the requirement regarding maximum 


height. See the above paragraph, Basis 
for Proposal for a discussion of this 
issue. 

(d) Equipment for the Hearing 
Impaired. According to the 1972 national 
Census of the Deaf Population, there are 
13,400,000 deaf and hearing-impaired 
persons in the U.S. Of these, 1,767,000 
are functionally deaf and can neither 
hear nor unerstand speech with or 
without the use of hearing aids. The 
minimum guidelines address three types 
of public telephone equipment designed 
to eliminate communication barriers: (1) 
Telephone receivers which are 
compatible with hearing aids; (2) 
adjustable volume controls; and (3) 
telecommunication devices for the deaf 
(TDD). 

AT&T, in response to Questions 20 
and 22 of the Notice of Intent, reported 
that the Bell System already provides 
public telephones compatible with 
hearing aids. AT&T anticipates that, by 
the end of 1980, all coin telephones will 
be compatible with those hearing aids 
employing induction coils. 

The National Center for the Law and 
the Deaf strongly urged in their 
comments (Notice of Intent Question 
20) that all public telephones be 
equipped with adjustable volume 
controls. The Center said that having a 
number or percentage of pay phones 
with volume controls seriously reduces 
their availability and accessibility to 
hearing-impaired persons. The Center 
also noted that an adjustable volume 
control is a minor alteration to a 
telephone and that this control can 
benefit all individuals especially when 
public phones are located in noisy 
areas. 

The public support in response to 
Questions 20 and 21 of the Notice of 
Intent for TDD’s to be required on public 
telephones was quite strong. The 
National Center for the Law and the 
Deaf observed that public telephones 
which are amplified or are compatible 
with hearing aids remain useless to 
those with severe or profound hearing 
loss; only the TDD's can benefit them. 
The Center reports that TDDs installed 
in Washington, D.C. and Indianapolis 
have worked well for the deaf. 

California legislation requires the Public 
Utilities Commission to provide TDDs to 
deaf consumers free of charge. It is also 
the Board’s understanding that the 
Social Security Administration is 
instituting a toll fee central number for 
deaf consumers and that the U.S. Postal 
Service has installed TDDs in several of 
its post offices. 

The AT&T expressed “great concern" 
over any requirement for public phones 
to have TDDs. The Corporation's 
concern was threefold; 
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(1) There is no available 
teletypewriter device durable enough for 
“a true public environment." 

(2) There is no available TDD that can 
be used with both BAUDOT and ASCII 
codes to make the TDD useful either 
commercially, industrially, or 
domestically; and 

(3) There is no available evidence to 
show that enough deaf persons would 
use the TDD to justify its expense. 

5 1190.220 Seating, Tables, and Work 
Surfaces 

(a) General — Scope. § 1190.220 
Seating, Tables, and Work Surfaces 
includes all fixed or built-in seating, 
tables, or work surface. 

Minimum Number. Five percent of 
each element provided shall comply 
with § 1190.220 Seating, Tables, and 
Work Surfaces. 

Objective. To insure that wheelchair 
users and people with walking aids have 
access to tbe elements provided. 

Unresolved or Controversial Issues. Is 
5 percent of the total fixed or built-in 
seating, tables, and work surfaces a 
reasonable and adequate percentage of 
these elements to be required? 

Basis for Proposal. The majority of 
public comments received in response to 
Question 9 of the Notice of Intent replied 
that the minimum guidelines should 
require a reasonable number or 
appropriate number and specify the 
minimum number. The state codes use 
various requirements in setting a 
minimum number including: "at least 
one," "2 percent," "5 percent," and "all." 
In light of the Board discussions, the 5 
percent figure was chosen. 

(b) Clearances. See S 1190.40 Human 
Data, § 1190.150(b)(5) Lavatories and 
Sinks, S 1190.160 Drinking Fountains and 
Water Coolers. This paragraph is similar 
to the one contained in ANSI A117.1- 
I960. 

§ 1190.230 Assembly Areas 

(a) General.—Scope. $ 1190.230 
Assembly Areas includes all places of 
assembly with fixed type seating and all 
other elements and spaces required for 
the use of the assembly area including, 
but not limited to, stages and backstage 
areas, lobbies, ticket offices, seating, 
dressing rooms, toilet rooms, and 
bathing facilities. 

Minimum Number. All assembly 
areas provided shall comply with the 
requirements of Subpart C-—Scope and 
§ 1190.230 Assembly Areas. 

Objective. To insure that a minimum 
number of spaces in assembly areas are 
accessible and convenient to use by 
people who are confined to wheelchairs, 
use walking aids, or have a severe loss 
of hearing. 


Unresolved or Controversial Issues . 
Under $ 1190.31(S) a limited number of 
viewing positions are to be provided 
based on the capacity of the assembly 
area. Public comment is sought on the 
reasonableness and adequacy of this 
provision. 

Basis for Proposal. In most auditoria 
or assembly areas, no provision is made 
for wheelchair users. Generally the only 
available space for the wheelchair is the 
aisle which is usually sloped and 
viewing is not always optimal. 
Frequently, wheelchair users are denied 
entrance because the only available 
location for the wheelchair to occupy 
blocks fire exits. The minimum number 
of viewing positions is based on a 
review of various codes. BOCA, SBCC, 
Rhode Island, and New Jersey provide a 
similar table to the one listed in Subpart 
C—Scope. The Board also recognizes 
that many handicapped persons attend 
performances with able-bodied friends 
and relatives as well as disabled ones; 
therefore, provisions should be made so 
that seating can be together. 

(b) Size and Location of Viewing 
Positions. See § 1190.40 Human Data. So 
that the handicapped viewer can have a 
choice as to his or her viewing position 
and/or price of ticket, if applicable, the 
Board proposes that viewing positions 
be dispersed. This requirement is similar 
to that of ANSI A117.1-1980. 

(c) Performing Areas. This section is 
similar to the provisions of ANSI 
A117.1-1980 except that the Board 
recognizes that existing performing 
areas may be structurally impracticable 
to alter and therefore the guidelines 
provide an exception. 

(d) Listening Systems. In response to 
Question 23 of the Notice of Intent, a 
number of people suggested the use of 
the audio loops and interpreters. Hie 
consensus was that technology to meet 
the communication needs of the hearing 
impaired was available; however, it is 
not widely used. 

§ 1190.240 Storage 

(a) General-Scope. Includes all 
storage features provided in a building 
or facility. Cabinets, shelves, closets, 
and drawers are included within the 
scope of this section. 

Minimum Requirements. All storage 
facilities provided except those 
specifically exempted from this 
requirement by Subpart E—Special 
Technical Provisions, shall comply with 
this section. 

Objective. To provide storage 
facilities that can be safely and 
conveniently used by people confined to 
wheelchairs, who have reaching 
limitations, who use walking aids, or 
who lack stamina or coordination. 


Unresolved or Controversial Issues . 
None. 

Basis for Proposal Requirements are 
based on § 1190.40 Human Data, 

§ 1190.50: Walks, Floors, Accessible 
Routes, and 5 1190.170 Controls and 
Operating Mechanisms. This paragraph 
is similar to the provisions contained in 
ANSI A117.1-1980. 

(FR Doc 80-24709 Filed 8-1S-80: 8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 50 

[FRL 1448-6 Docket No. OAQPS 79-7] 

Carbon Monoxide; Proposed Revisions 
to the National Ambient Air Quality 
Standards 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: In accordance with Sections 
108 and 109 of the Clean Air Act as 
amended. EPA has reviewed and 
revised the criteria upon which the 
existing primary and secondary carbon 
monoxide standards are based. The 
revised criteria are being published 
simultaneously with this notice of 
proposed rulemaking. The existing 
primary and secondary standards for 
carbon monoxide are both currently set 
at 9 parts per million (ppm), averaged 
over a period of 8 hours, and 35 ppm 
averaged over 1-hour, not to be 
exceeded more than once per year. As a 
result of the review and revision of the 
health criteria, EPA proposes to retain 
the existing primary 8-hour standard at 9 
ppm and to lower the primary 1-hour 
standard to 25 ppm. The change in the 1- 
hour standard is being proposed 
because of the more rapid accumulation 
of blood carboxyhemoglobin in 
moderately exercising sensitive persons 
compared to resting individuals. The 
impact of exercise, which is greater for 
short-duration exposures, was not 
considered in the original standard. A 
secondary or welfare effects standard is 
not deemed appropriate for this 
pollutant because environmental effects 
have only been observed at relatively 
high carbon monoxide concentrations. 
Because CO concentrations of such ^ 
magnitude rarely if ever occur in the 
ambient air, this notice proposes to 
rescind the existing secondary standard. 
Also proposed is a change to a 
statistical standard rather than the 
current deterministic standard; i.e., 
allowable exceedances will be stated as 
an expected value, not an explicit value. 
Furthermore, EPA proposes to use a 
daily interpretation for exceedance of 
the CO standard, so that exceedances 
will be determined on the basis of the 
number of days on which 1- or 8-hour 
average concentrations are above the 
standard levels. 

During the period between this 
proposal and final promulgation of the 
standard, EPA will continue its 
examination of health and welfare 
effects information contained in the 


criteria document and will continue to 
seek to involve the the public, 
particularly the most directly affected 
parties, in the process of reaching a final 
decision on the air quality standard. 

One or more public meetings on this 
proposal will be held between proposal 
and promulgation and will be 
announced in a subsequent Federal 
Register notice. 

date: Comments must be received by 
November 10,1980. 

ADDRESSES: Submit Comments 
(duplicate copies are preferred) to: 
Central Docket Section (A-130), 
Environmental Protection Agency, Attn: 
Docket No. OAQPS 79-7, 401 M Street, 
SW., Washington, D.C. 20460. 

Docket No. OAQPS 79-7, containing 
material relevant to this propsoed 
rulemaking, is located in the Central 
Docket Section of the U.S. 

Environmental Protection Agency, West 
Tower Lobby Gallery I, 401 M St., SW., 
Washington, D.C. The docket may be 
inspected between 8 A.M. and 4 P.M. on 
weekdays, and reasonable fee may be 
charged for copying. 

Availability of Related Information 

Documents generated as a part of this 
standard review such as the Control 
Techniques Document, Regulatory 
Analyses, Exposure Analysis, 
Environmental Impact Statement and 
Community Impact Statement can be 
obtained from: U.S. Environmental 
Protection Agency Library (MD-35), 
Research Triangle Park, N.C. 27711, 
Telephone (919) 541-2777 (FTS 629- 
2777). 

The criteria document is available 
from: Environmental Criteria and 
Assessment Office (MD-52), U.S. 
Environmental Protection Agency, 
Research Triangle Park, N.C. 27711 
(Attn: Dr. David McKee). 

The criteria document may be 
requested by calling (919) 541-3746 (FTS 
629-3746). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Michael Jones. Strategies and Air 
Standards Division (MD-12), Office of 
Air Quality Planning and Standards, 

U.S. Environmental Protection Agency, 
Research Triangle Park, N.C. 27711, 
Telephone (919) 541-5231 (FTS 629- 
5231). 

SUPPLEMENTARY INFORMATION: 
Background 

On April 30,1971, the Environmental 
Protection Agency promulgated in the 
Federal Register (36 FR 8186) National 
Ambient Air Quality Standards for 
carbon monoxide. The scientific, 
technical, and medical basis for these 
standards is contained in the air quality 


criteria document for carbon monoxide 
published by the U.S. Department of 
Health, Education, and Welfare in 
March 1970. Both the primary and 
secondary standards were set at levels 
of 9 ppm. 8-hour average, and 35 ppm, 1- 
hour average, neither to be exceeded 
more than once per year. The preamble 
to the regulation stated: 

The national primary standard for carbon 
monoxide, proposed on January 30.1971, was 
based on evidence that low levels of 
carboxyhemoglobin in human blood may be 
associated with impairment of ability to 
discriminate time intervals. In the comments, 
serious questions were raised about the 
soundness of this evidence. Extensive 
consideration was given to this matter. The 
conclusions reached were that the evidence 
regarding impaired time-interval 
discrimination had not been refuted and that 
a less restrictive national standard for carbon 
monoxide would therefore not provide the 
margin of safety which may be needed to 
protect the health of persons especially 
sensitive to the effects of elevated 
carboxyhemoglobin levels above 2 percent. It 
is the Administrator’s judgment that 
attainment of the national standards for 
carbon monoxide will provide an adequate 
safety margin for protection of public health 
and will protect against known and 
anticipated adverse effects on public welfare. 

The evidence cited above concerning 
impairment of ability to discriminate 
time intervals is based on work by 
Beard and Wertheim. As a result of the 
failure of several researchers to 
replicate the Beard and Wertheim 
results, the implications of this evidence 
for standard setting have changed since 
the original standard was promulgated. 
EPA’s interpretation of this evidence is 
discussed elsewhere in this proposed 
regulation. 

Carbon monoxide (CO) is a colorless, 
odorless, tasteless gas that is generally 
unreactive with other pollutants or 
constitutents found in the urban 
atmosphere. The primary sources of CO 
emissions are mobile sources, such as 
automobile, truck, and bus exhausts. 
Other sources of CO include stationary 
sources such as primary metal, carbon 
black, and maleic anhydride industrial 
facilities. 

The reductions in CO emissions 
required by EPA standards are achieved 
through Federal and State programs 
which have been formalized in 
regulations promulgated under the Clean 
Air Act. The federal programs provide 
for reductions in emissions nationwide 
through the Federal Motor Vehicle 
Control Program, which involves 
controls for automobile, truck, bus, 
motorcycle, and aircraft emissions, and 
the development of New Source 
Performance Standards. The state 
programs provide for additional control 
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measures through State Implementation 
Plans in those areas of the country 
where the federal programs alone do not 
assure the attainment of air quality 
standards. 

Legislative Requirements Affecting This 
Proposal 

Two sections of the Clean Air Act 
govern the development of a National 
Ambient Air Quality Standard. Section 
108 (42 U.S.C. 7408) instructs EPA to 
document the scientific basis (criteria) 
for the standard, and Section 109 (42 
U.S.C. 7409) provides instructions on 
reviewing criteria and establishing 
standards. 

Air quality criteria are required by 
Section 108(a)(2) to reflect accurately, 
upon issuance, die latest scientific 
information useful in indicating the kind 
and extent of all identifiable effects on 
public health or welfare that may be 
expected from the presence of the 
pollutant in the ambient air. If in the 
Administrator's judgment, revised 
criteria make appropriate the proposal 
of new or revised standards, such 
proposal is to occur simultaneously with 
issuance of the final criteria document. 

The primary standard is defined in 
Section 109(b)(1) as that ambifent air 
quality standard the attainment and 
maintenance of which in the judgment of 
the Administrator, based on the 
published criteria and allowing an 
adequate margin of safety, is requisite to 
protect the public health. The secondary 
standard, as defined in Section 109(b)(2), 
must specify a level of air quality the 
attainment and maintenance of which in 
the judgment of the Administrator, 
based on the published criteria, is 
requisite to protect the public welfare 
from any known or anticipated adverse 
effects associated with the presence of 
the pollutant in the ambient air. These 
adverse welfare effects which are 
defined in Section 302(h) of the Act 
include effects on soils, water, crops, 
vegetation, man-made materials, 
animals, weather, visibility, hazards to 
transportation, economic values, 
personal comfort and well-being, and 
other factors. 

Section 109(b) of the Act specifies that 
National Ambient Air Quality Standards 
are to be based on scientific criteria 
relating to the level that should be 
attained to adequately protect public 
health and welfare. Considerations of 
cost of achieving those standards or the 
existence of technology to bring about 
needed reductions of emissions are not 
germane to such a determination, as the 
words of the Act and its legislative 
history clearly indicate. Section 109(d) 
directs the Administrator to complete a 
review of all existing standards and 


criteria before the end of 1980 and at 5- 
year intervals thereafter and to revise 
them in whatever manner that review 
determines is necessary. 

Assuring attainment and maintenance 
of ambient air quality standards is the 
responsibility of the states. Under 
Section 110 of the Act, the States are to 
submit to EPA for approval State 
Implementation Plans (SIFs) that 
provide for the necessary legal 
requirements for sources of the relevant 
pollutant so as to demonstrate 
attainment and maintenance of the 
standards by certain deadlines. In the 
case of carbon monoxide, numerous 
urban areas have failed to attain the 
present standards. In 1977, Congress 
amended the Clean Air Act by inserting 
several sections, mostly found in Part D 
of Title I of the Act as amended, to 
intensify the effort to attain the CO 
standard. New deadlines were 
established, and the states were 
required to submit revised State 
Implementation Plans by January 1, 

1979, for all “non-attainment areas.” 

If promulgated, the proposed changes 
to the CO standard will not modify the 
attainment dates specified in Section 
172 of the Clean Air Act. As explained 
elsewhere in this preamble, both the 1- 
hour and 8-hour standards will be 
restated so that compliance with them 
will be determined statistically on the 
basis of a daily interpretation for 
exceedances. In addition, the numerical 
value of the 1-hour standard will be 
decreased. 

An analysis of data available from the 
States indicates that, with regard to 
State Implementation Plan development 
under Part 51, the proposed CO 
standards should have little or no 
impact on the present attainment status 
designation of any area. Only 6 
designated nonattainment areas in the 
country now exceed the 1-hour (35 ppm) 
standard, and all of these are included 
in the 148 designated nonattainment 
areas that now exceed the 8-hour (9 
ppm) standard. There are no sites that 
currently exceed the proposed 1-hour (25 
ppm) standard that do not also exceed 
the 8-hour (9 ppm) standard. Therefore, 
although EPA proposes to decrease the 
numerical value of the 1-hour standard, 
this action should not cause the 
designation of additional nonattainment 
areas. Since the proposed 1-hour 
standard (25 ppm) is not effectively as 
stringent as the 8-hour standard, the 8- 
hour existing standard, which has been 
the controlling standard in the past, will 
remain so. and the decrease of the 1- 
hour standard will not cause the 
designation of additional nonattainment 
areas. If a state already has an adequate 


plan to meet the existing CO standards, 
such a plan should be sufficient to meet 
the proposed standards. The proposed 
standards will not substantially affect 
New Source Review Requirements. For 
these reasons, the states will not be 
required to file revisions to their 
implementation plans. 

Development of Air Quality Criteria and 
Summary of General Findings From 
Review of Air Quality Criteria for 
Carbon Monoxide 

On December 1.1978 (43 FR 58250), 
EPA announced that it was in the 
process of reviewing and updating the 
1970 criteria document for carbon 
monoxide in accordance with provisions 
of Section 109(d)(1) of the Clean Air Act 
as amended. In the process of 
developing the revised criteria 
document, EPA has provided a number 
of opportunities for review and comment 
by organizations and individuals outside 
the Agency. Two drafts of the criteria 
document have been made available for 
external review, and EPA has received a 
total of approximately 30 written 
comments on these first and second 
drafts. Each draft was also the subject 
of a meeting of the Clean Air Scientific 
Advisory Committee (CASAC) of EPA's 
Science Advisory Board and the CASAC 
CO Subcommittee. Each of these 
meetings was open to the public, and a 
number of organizations and individuals 
have presented both critical review and 
new information for EPA's 
consideration. 

On the basis of a careful review of 
scientific information contained in the 
criteria document 1 , EPA prepared a staff 
paper* in which several key areas were 
identified as major factors to be 
considered in the possible revision of 
the CO standards; the Agency presented 
this paper at a public meeting of the 
CASAC. These findings, favorably 
reviewed by the CASAC, are 
summarized in the following paragraphs. 

1. Carbon monoxide is a colorless, 
odorless gas that is toxic to mammals 
because of its strong tendency to 
combine with hemoglobin to form 
carboxyhemoglobin (COHb). Thus, the 
oxygen-carrying capacity of the blood is 
reduced since hemoglobin that has 
combined with CO in this manner is not 
available to transport oxygen; 
furthermore, the presence of COHb 
inhibits the release of oxygen from the 
remaining hemoglobin. The resultant 
hypoxemia (deficient oxygenation of the 
blood) can have detrimental affects on 
the cardiovascular, central nervous, 
pulmonary, and other body systems. The 
relatively small reductions in the ability 
of the blood to deliver oxygen to these 
systems at 5 to 10 percent COHb may be 
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quite critical for persons suffering from 
cardiovascular diseases or chronic 
obstructive lung disease. 

2. The COHb in an individual's 
bloostream reflects input from two 
sources: Endogenous (produced by the 
metabolic breakdown of hemoglobin 
and other heme-containing materials) 
and exogenous (derived from the 
external environment). The physiologic 
norm for endogenous COHb levels has 
been estimated to be rougly in the range 
of 0.3 to 0.7 percent, 4 but endogenous 
production may be significantly 
increased for persons with hemolytic 
anemias, in women during pregnancy 
and during menstrual cycle, and in 
persons taking certain types of drugs. 
With these exceptions, however, 
increments significantly above the 
physiologic norm (i.e., above 1 percent) 
are assumed to have resulted from 
exogenous sources such as cigarette 
smoking (which can produce COHb 
levels ranging from 2 or 3 percent up to 
as high as 15 to 17 percent) or 
community air pollution. 

3. Low-level CO exposures (producing 
group mean COHb levels in the range of 
2.7 to 2.9 percent) have been shown to 
cause aggravation of cardiovascular 
disease. This aggravation consists of 
decreased time to onset of pain, both in 
persons with angina, and in persons 
with intermittent claudication 
(lameness) as a result of peripheral 
vascular disease, 5 - 7 and is considered to 
be an adverse effect. The criteria 
document states that the limited studies 
on patients having cardiovascular 
disease suggests that the critical level of 
COHb is 2.5 to 3.0 percent and the 
CASAC CO Subcommittee cited 2.7 to 
3.0 percent COHb as the critical level at 
which adverse health effects do occur. 8 
Both the critical range suggested by 
CASAC and that stated in the criteria 
document are in close agreement with 
the group mean values reported in the 
human studies (2.7 and 2.9) that show 
effects at the lowest COHb 
concentrations. 5 - 7 

4. Conflicting results have been 
obtained in community studies 
examining the relationship between CO 
exposure and mortality from myocardial 
infarction (heart attack) and sudden 
death due to arteriosclerotic heart 
disease. Consequently, the possibility of 
such an association remains in question, 
and more research is needed to clarify 
this issue. 

5. Relatively low-level CO exposures 
have been reported to produce effects 
on the central nervous system such as 
decrements in vigilance (ability to detect 
small changes in one's environment that 
occur at unpredictable times). Effects of 
CO on vigilance are in considerable 


dispute, but some evidence suggests 
that, if relevant variables are controlled, 
CO exposures at a threshold level of 
about 4 to 6 percent COHb may produce 
decrements in vigilance. Decrements in 
visual function and sensitivity have 
been reported at COHb levels as low as 
4 to 5 percent. 

6. Another central nervous system 
effect, impairment in discrimination of 
time intervals, has been reported by 
Beard and Wertheim 1 to result from 
low-level CO exposures (estimated 
COHb levels of 2 to 3 percent). Their 
study provided the basis for the 1971 air 
quality standard for CO; however, the 
revised criteria documents states that 
considerable questions have been raised 
as to the validity of these observations, 
with several attempts to replicate these 
findings having been unsuccessful. 

7. CO exposures above 5 percent 
COHb have been reported to produce an 
approximately linear decline in the 
maximal oxygen uptake of healthy 
individuals undergoing maximal 
exercise protocols of several minutes' 
duration. Persons with chronic 
obstructive pulmonary disease have 
been reported to exhibit decreased 
exercise performance following CO 
exposures producing a group mean 
COHb level of 4.1 percent 

8. In long-term exposures of pregnant 
animals to CO, fetal COHb levels have 
been shown to exceed maternal COHb 
levels significantly after an uptake lag of 
a few hours, and fetal elimination of CO 
upon cessation of exposure was slower 
than maternal elimination. In several 
experimental animal studies, pregnant 
females were exposed to CO; 
deleterious effects were in general 
reported in the offspring (e.g., reduced 
birthweight, increased newborn 
mortality, and lower behavioral activity 
levels) even when the mothers were not 
affected. In human studies, similar 
effects have been reported in children of 
mothers who smoked cigarettes during 
pregnancy. This evidence is discussed in 
greater detail in a subsequent section of 
this notice. 

9. The only significant effect on 
vegetation reported for CO levels that 
approach those that might occur in the 
ambient air is an inhibition of nitrogen 
fixation by micro-organisms in the root 
nodules of legumes. Since the threshold 
reported for this effect (100 ppm for 3 to 
34 days), is well above those CO levels 
occurring in the ambient environment, it 
is very unlikely that any damage will 
occur to vegetation as a result of CO air 
pollution. Furthermore, compliance with 
any primary standard likely to result 
from this rulemaking would insure 
protection against such damage. 


Reported Human Health Effects Levels 

Mechanism of CO Toxicity 

EPA interpets the existing health 
effects evidence presented in the criteria 
document to indicate that the principal 
mechanism of CO toxicity is through 
hypoxemia (deficient oxygenation of the 
blood). This mechanism suggests that 
adverse effects on the body result from 
the strong affinity of blood hemoglobin 
for CO (over 200 times greater than for 
oxygen), which results in the formation 
of carboxyhemoglobin (COHb). Thus, 
the oxygen-carrying capacity of the 
blood is reduced since hemoglobin that 
has combined with CO in this manner is 
not available to transport oxygen; 
furthermore, the presence of COHb 
inhibits the release of oxygen from the 
remaining hemoglobin. Effects on the 
cardiovascular, central nervous, and 
pulmonary, and other systems are 
directly related to this reduction in the 
ability of the blood to deliver oxygen to 
these systems. 

Some researchers have suggested an 
alternative mechanism for carbon 
monoxide toxicity that results from a 
blocking of the energy flow at the 
cellular level through the cytochrome 
system. 2 In discussing some of these 
studies, members of the CO 
Subcommittee of the Clean Air Scientific 
Advisory Committee (CASAC) 9 raised 
the possibility that the results found by 
these researchers could be more readily 
explained on the basis of the test 
protocols than as an alternative 
mechanism of toxicity. In several of 
these studies, animals were exposed to 
very high CO concentrations (greater 
than 100,000 ppm) for short periods of 
time, with the result that the animals 
died at a total-body COHb level lower 
than that which would be required if the 
CO dose had been administered as a 
lower concentration given over a longer 
period of time. The CASAC indicated 
that the hypoxemia mechanism 
probably provides an adequate 
explanation of this phenomenon as a 
manifestation of the "bolus effect", 
wherein a high concentration inhaled 
over a short period of time results in a 
portion of the blood supply that is 
essentially devoid of oxygen reaching 
the heart, with life-threatening 
consequences. Since the CASAC 
questioned the sufficiency of the 
information base on which the 
cytochrome system toxicity mechansim 
was proposed, EPA has decided to focus 
this NAAQS review on the hypoxemia 
mechanism and related COHb levels 
associated with observed adverse 
health effects. 








Federal Register / Vol. 45. No. 161 / Monday. August 18 t 1980 / Proposed Rules 


55069 


Description of Adverse Effects 

Cardiovascular System Effects. 

Angina pectoris is a cardiovascular 
disease in which mild exercise or 
excitement produces symptoms of 
pressure and pain in the chest because 
of insufficient oxygen supply to the 
heart muscle. Angina patients who have 
been exposed to low levels of CO while 
resting have subsequently exhibited, 
during exercise, reduced time to onset of 
angina. Increased duration of the angina 
attacks has also been reported. 

EPA considers such aggravation of 
angina to be an adverse health effect for 
several reasons. First, it may result in 
cardiovascular damage, which is 
unquantifiable using present technology. 
Second, aggravation of angina may be 
the first in a series of progressively more 
serious symptoms that accompany 
cardiovascular disease. At low levels of 
oxygen deprivation, angina patients 
experience symptoms of chest pain 
described above. Coronary insufficiency 
is a more serious symptom that occurs 
at greater levels of oxygen deprivation. 
This symptom is sometimes 
accompanied by changes in enzyme 
levels and electrocardiographic 
irregularities. The most serious symptom 
in this continuum of effects is 
myocardial infarction. In addition to 
longer and more intense pain, 
myocardial infarction is accompanied 
by irreversible heart damage (death of 
myocardial cells) as indicated by 
enzyme level changes and 
electrocardiographic alterations. Finally, 
because aggravation of angina may be 
the first in a series of symptoms that 
may lead to permanent heart damage, 
EPA considers aggravation of angina an 
adverse effect and an indicator that 
more serious effects may occur in some 
individuals at the same COHb levels. 

Aggravation of angina has been 
convincingly demonstrated by Anderson 
et al. 5 and Aronow and Isbell 6 at group 
mean COHb levels of 2.7 to 2.9 percent, 
which are lower than those associated 
with any other measurable adverse 
effect of CO exposure. In a 1978 study, 10 
Aronow reported angina aggravation at 
COHb levels in the range of about 1.8 to 
2.3 percent, but these COHb levels were 
obtained through a passive smoking 
exposure regime, with possible 
confounding factors. The appropriate 
utilization of this study in the standard- 
setting process will be discussed in a 
subsequent section of this notice. 

Patients having peripheral vascular 
disease may also have this condition 
aggravated by CO exposure. In the one 
clinical study 7 in which such an effect 
was examined, 10 persons with 
intermittent claudication (lameness) due 


to occlusive arterial disease were 
exposed to 50 ppm of CO for 2 hours, 
with subsequent exercise until leg pain 
occurred. The COHb levels produced by 
this exposure (group mean of 2.8 
percent) significantly decreased the time 
to onset of pain and cessation of 
activity. 

Another cardiovascular system effect 
of concern is the possible detrimental 
effect of increased blood flow that 
occurs as a compensatory response to 
CO exposures. This response could 
result in coronary damage or other 
vascular effects due to the 
cardiovascular system being pushed 
beyond its capabilities. Cardiovascular 
damage and electrocardiogram 
abnormalities have been reported in 
persons who have experienced acute 
non-fatal CO poisoning (20 percent 
COHb) or who have been chronically 
exposed to CO in the workplace. 

Chronic exposure to average CO levels 
of 70 ppm, with peak levels of about 300 
ppm (no COHb levels reported), has 
been associated with increased 
mortality from heart failure in a 
Japanese population. 11 Some 
epidemiological studies in Los Angeles 
^ 14 have suggested that increased 
mortality from myocardial infarction 
(death of heart tissue) may be 
associated with high ambient air 
concentrations of CO (estimated COHb 
levels in the range of 8 to 17 percent), 
but in a similar study Kuller et al. 15 
failed to find such a correlation with 
considerably lower ambient CO levels. 
Radford 16 evaluated patients admitted 
to the myocardial infarction research 
unit at the Johns Hopkins University. 
While the investigator’s diagnoses were 
consistent with both acute and chronic 
effects on the myocardium of long-term 
exposure to CO, the effects observed 
could not be clearly related to that 
factor. Therefore, the possibility of an 
association between CO levels in the 
ambient air and incidence of myocardial 
infarction or sudden deaths due to 
arteriosclerotic heart disease remains in 
question; more research is needed to 
clarify this issue. 

In a recent epidemiology study, Kurt 
et al. 17 reported an increase in the 
number of cardio-respiratory complaints 
by patients at the emergency room of a 
Denver hospital on days when the 24- 
hour mean and maximum 1-hour mean 
ambient CO concentrations at a nearby 
monitoring site equalled or exceeded 5 
and 11 ppm respectively, as compared to 
days when the corresponding 
concentrations were below those levels. 
In commenting on an early report of this 
study, however, the CASAC CO 
Subcommittee * • expressed the need for 


caution in interpreting this study 
because (1) the cardio-respiratory 
complaints evaluated in the study are 
inadequate indicators of cardiovascular 
disease aggravation. (2) the authors did 
not report any COHb levels for the 
patients evaluated and (3) the reported 
single monitoring site near the hospital 
is inadequate to determine the 
exposures sustained by the patients. 

Central Nervous System Effects. Some 
studies l *- M have reported that CO 
exposures resulting in COHb levels of 
1.6-7.6 percent have produced 
decrements in vigilance (the ability to 
detect small changes in one’s 
environment that take place at 
unpredictable times). The effects of CO 
on vigilance are in considerable dispute, 
however, since similar studies *^- 27 have 
failed to observe similar effects. EPA’s 
judgment of the evidence is that, if 
relevant variables are controlled, CO 
exposures at a threshold level of about 
4-6 percent COHb may produce 
decrements in vigilance. Decrements in 
visual function and sensitivity have 
been reported at COHb levels as low as 
4 to 5 percent. 28 * 29 

EPA considers vigilance and visual 
function effects to be important since 
these functions are components of more 
complex tasks, such as driving, and 
reduced altertness or visual sensitivity' 
could lead to increased accidents. 
Several studies discussed in the criteria 
document 2 suggested that elevated 
COHb levels adversely affect the 
performance of complex tasks, and 
suggestive (but not conclusive) evidence 
has been reported 30 indicating that a 
greater proportion of drivers in fatal 
accidents have COHb levels above 5 
percent. Accordingly, the possibility of 
an interactive effect between alcohol 
and CO that has been suggested by 
some experimentation is of particular 
concern. 

Pulmonary Function and Exercise 
Effects. In its discussion of several 
studies using sub-maximal exercise for 
short periods (5 to 60 minutes), the 
criteria document 2 states that oxygen 
uptake during work does not appear to 
be affected even when COHb levels are 
as high as 15 to 20 percent, although 
several of these studies have shown that 
these COHb levels produce increased 
heart rates. In maximal exercise 
protocols of several minutes* duration, 
COHb levels in the range of 5-33 
percent have been demonstrated to 
produce a linear decline in maximal 
oxygen uptake (and hence work 
capacity). 2 MacMillan 31 reported that 
competitive swimmers have impaired 
performance after travelling to meets 
along a prescribed 2-hour route in 
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congested traffic, with average CO 
levels in expired air reaching 30 ppm 
(estimated COHb of about 6 percent). 
These results may, however, reflect 
interaction with other pollutants since 
ambient air exposures were examined in 
this study rather than systematic, 
controlled exposures to CO. 

Although only a few studies have 
been conducted to examine the effects 
of CO exposure on persons with chronic 
obstructive pulmonary disease (e.g., 
asthma, emphysema, and chronic 
bronchitis), this group is presumably at 
high risk to CO exposures. A reduction 
in oxygen supply due to increased 
COHb levels could exacerbate existing 
effects of low oxygen levels caused by 
impaired respiratory system functioning. 
Aronow et al. 32 exposed 10 persons with 
chronic obstructive pulmonary disease 
(emphysema) to 100 ppm CO for 1 hour, 
producing a group mean of 4.1 percent 
COHb. Time to onset of marked 
dyspnea (difficulty in breathing) was 
reduced 33 percent during expercise as 
compared to COHb levels of 1.5 percent 
The investigators concluded that the 
limited exercise performance after CO 
exposure was probably a cardiovascular 
limitation rather than a respiratory one. 

Fetal Development. In several 
experimental animal studies that are 
discussed in the criteria document, 2 
pregnant females were exposed to CO, 
and in general the offspring showed 
deleterious effects even when the 
mothers were not affected. For example, 
Astrup et al. 33 exposed pregnant rabbits 
to 90 ppm CO continuously for 30 days, 
with resultant maternal COHb levels of 
9 to 10 percent Birth weights decreased 
11 percent and the newborn mortality 
rate increased to 10 percent from a 
control value of 4.5 percent. In another 
study, 34 the offspring of rats exposed to 
150 ppm CO throughout gestation 
(maternal COHb levels of 15 percent) 
weighed slightly (3 percent) less at birth 
and failed to gain weight as rapidly after 
birth. Reduced brain protein levels at 
birth and lower behavioral activity 
levels through the preweaning period 
were observed. In many cases, the 
deleterious effects have been shown to 
disappear by adulthood, but the 
inference that such effects may occur in * 
humans during maturation is of concern 
with respect to possible impacts on 
learning and social behavior 
development. 

In the criteria document, 2 there is 
discussion of some experimental animal 
studies in which short-term maternal CO 
exposure resulted in lower COHb levels 
in the fetus than in the mother; however, 
in these studies, the fetus was still 
adversely affected. Longo and Hill 33 


examined long-term maternal CO 
exposures and found that fetal COHb 
levels exceeded maternal values after 
an uptake lag of a few hours following 
initiation of exposure. At equilibrium, 
fetal COHb levels significantly 
exceeded maternal values, and fetal 
elimination of CO after cessation of 
exposure was slower than maternal 
elimination. The COHb concentration in 
human fetal blood has been reported 36 
to vary from 0.7 to 2.5 percent (for non¬ 
smoking mothers), with the ratio of fetal 
to maternal COHb levels varying from 
0.6 to 1.6. 

The biologic effects of CO exposure 
on fetal tissues during intrauterine 
development require clarification. The 
ability of CO to decreased the oxygen 
transport capacity of maternal and fetal 
hemoglobin may result in interference in 
fetal tissue oxygenation during 
important developmental stages. 
Whereas a normal adult has reserve 
capacity and compensatory responses 
that enable him to handle moderately 
high COHb levels without irreversible 
consequences, the fetus may under 
normal conditions be operating close to 
critical levels in terms of tissue oxygen 
supply. Thus, even moderate CO 
exposures may have a deleterious effect 
on fetal development. 

Some verification of this hypothesis 
has been suggested in studies examining 
the impact of maternal smoking on the 
unborn child, as well as by studies of 
the impact of altitude on the unborn 
child. Several studies of have 
demonstrated that babies born to 
smoking mothers have reduced birth 
weight, as do children bom at higher 
altitudes. Some question remains as to 
the relationship of fetal deaths to 
maternal smoking, but, in several 
studies in which data from large 
population samples were used, 
investigators concluded that perinatal 
deaths of infants of mothers who smoke 
do increase when these data are 
corrected for other factors affecting 
perinatal death rates (e.g., maternal age, 
the number of children previously borne, 
race, and social status). The causes of 
this increased perinatal mortality have 
not been adequately identified. 

. The effect on surviving children of CO 
derived from maternal smoking is not 
well understood. Fedrick et al. 37 
reported almost a twofold increase in 
the incidence of congenital heart disease 
in the infants of mothers who smoke. 
British studies 3a39 of large population 
groups have found highly significant 
differences in the attainment of reading 
skills at 7 years of age between the 
children of mothers who smoked and 
those who did not. In a follow-up 


study 40 of these children at 11 years of 
age, investigators found several months* 
retardation in general ability, reading, 
and mathematics in a comparison 
between the children of mothers who 
smoked (0.5 pack of cigarettes or more 
per day; average COHb levels, though 
not reported, may have been 3 to 4 
percent or more) and children of those 
who did not. While the fact that 
cigarette smoke contains substances 
other than CO prevents a direct 
application of the results of these 
studies in setting the CO standard, the 
studies do suggest the need for caution 
in protecting unborn children from such 
potentially deleterious effects of CO 
exposures. 

Population Groups Sensitive to Low 
Levels of CO 

On the basis of the criteria document 
discussion of the principal adverse 
effects associated with low levels of CO 
exposure, EPA has concluded that the 
following groups may be particulary 
sensitive to exposures of CO: Angina 
patients, individuals with other types of 
cardiovascular disease, persons with 
chronic obstructive pulmonary disease, 
anemic individuals, fetuses, and 
pregnant women. While no evidence is 
presented in the criteria document that 
healthy children are particularly 
sensitive to CO, concern exists that they 
also may be at increased risk to CO 
exposure because of the increased 
oxygen requirements that result from 
their higher metabolism rates. 

In EPA’s judgment, the available 
health effects data identify persons with 
angina and those with other types of 
cardiovascular disease as the groups at 
greatest risk from low-level, ambient 
exposures to CO. The low threshold for 
persons with angina results from the 
fact that the angina condition is due to 
an insufficient oxygen supply to cardiac 
tissue, so that persons with this 
condition have an inadequate reserve 
capacity and an impaired ability to 
compensate for the effects of CO. 

The second group of prime concern 
consists of individuals suffering from 
other cardiovascular diseases, such as 
peripheral vascular disease. While much 
less information is available concerning 
the effects of CO on this group, one 
clinical study by Aronow 7 showed 
significantly decreased exercise time to 
onset of leg pain at group mean COHb 
levels of 2.8 percent for persons with 
peripheral vascular disease. The two 
major types of peripheral vascular 
disease are arteriosclerosis and 
atherosclerosis. A 1972 National Health 
Interview Survey 41 estimates that 
700,000 persons, or 0.34 percent of the 
total U.S. population, have 
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arteriosclerosis. Estimates for 
atherosclerosis and other types of 
peripheral vascular disease are not 
available. 

The number of persons who had 
angina and other types of 
cardiovascular diseases was estimated 
by the U.S. National Health 
Examination Survey (NHES ), 42 which 
during the period 1960 through 1962 
examined a sample of the civilian non- 
institutionalized population of age 18 to 
79 years; the purpose of the survey was 
to obtain information on the prevalence 
of cardiovascular and other diseases. 
This survey estimated that 4.5 million 
persons (4.0 percent of the adult 
population) had definite or suspected 
angina pectoris, either with or without 
myocardial infarction. Thus, angina 
patients represented a large fraction of 
the 5.5 million persons (5.0 percent of 
the adult population) estimated to have 
definite or suspected coronary heart 
disease; this category consisted almost 
entirely of angina and myocardial 
infarction. The survey also estimated 
the prevalence rates of definite or 
suspected coronary heart disease as a 
function of age; among persons over 55 
years old. prevalence rates ranged 
between 10 and 17 percent for various 5- 
year age groupings. 

In addition, a group of persons * 
probably not identified in this survey 
would also seem to have cardiovascular 
problems that place them at risk to CO 
exposure. Approximately 400.000 
persons die each year from sudden 
cardiac death; of these, nearly 25 
percent have had no prior recognized 
symptoms of heart disease. 43 The results 
of one survey 44 indicated that nearly 40 
percent of the victims of sudden cardiac 
death had consulted a physician during 
the month prior to death but had 
reported symptoms “so vague and 
inexplicit that coronary heart disease 
would have been difficult to infer." 
Therefore, the above NHES estimates 
may be somewhat low, since most of 
these persons without any evident 
symptoms of heart disease would 
probably not have been detected by the 
survey examinations. 

On the basis of the available effects 
data, EPA is focusing on angina patients 
and those with other types of 
cardiovascular disease as the most 
sensitive groups. Other groups such as 
fetuses, anemics, and persons with 
chronic obstructive pulmonary disease 
can reasonably be projected to be 
affected at CO levels possible in 
ambient air exposures. Individuals with 
dietary or pathological anemia are 
probably at greater risk due to reduced 
oxygen-carrying capacity of their blood. 


A1973 National Health Interview 
Survey 46 estimates that nearly 3.0 
million persons (1.4 percent of the U.S. 
population) suffer from anemia. Persons 
with hemolytic anemia (who have 
increased hemoglobin destruction rates) 
would be particularly at risk because of 
their increased endogenous production 
of COHb. The Survey estimates of 
specific anemias having a hemolytic 
component range from 90,000 to 230,000 
persons (0.04 to 0.11 percent of the U.S. 
population). Similarly, there are 
approximately 3.1 million live births per 
year in the United States or 1.5 percent 
of the population. 46 About 1 million 
pregnancies per year occur among 
women living in the central cities of 
metropolitan counties, where CO 
ambient levels tend to be greatest. 47 
This latter group, therefore, would be at 
increased risk to CO exposure. Because 
of the lack of human data for non- 
cardiovascular disease groups, however, 
the potential effects on such persons 
will be considered in determining the 
margin of safety for the CO standard. 

CO Exposure and Resulting COHb 
Levels 

In developing the proposed standards, 
it is necessary to make judgments 
concerning the relationship between 
ambient carbon monoxide exposure and 
resulting COHb blood level. The primary 
factors determining the final level of 
COHb in individuals are the following: 
concentration of CO inhaled and 
duration of exposure, alveolar 
ventilation rates (which depend on the 
level of activity), initial COHb level, 
endogenous CO production, blood 
volume, hemoglobin concentration, 
relative affinity constant of hemoglobin 
for CO and oxygen (O a ), barometric 
pressure, and relative diffusive 
capability of the lungs. 48 EPA has 
chosen to exclude consideration of 
smokers from the following discussion 
since the primary source of CO and 
resulting COHb levels for these 
individuals is from the intake of tobacco 
smoke. The contribution of ambient CO 
exposures to the final COHb level of 
smokers is relatively insignificant. 

When individuals inhale air 
containing a constant concentration of 
CO, several hours are required for them 
to reach a state of equilibrium, at which 
point the COHb level in the body no 
longer increases. For a given CO level, 
the time required to reach equilibrium is 
influenced by a number of factors, the 
most important for normal individuals 
being the level of activity as measured 
by the alveolar ventilation rate (VJ. At 
low levels of activity (rest/intermittent 
light activity, V A =5-10 L/min), 
approximately 8-12 hours are needed for 


equilibrium to be achieved. For 
moderate walking (3 miles per hour, 
V a =20 L/min), the equilibrium level of 
COHb may be reached in half that time, 
or around 4-6 hours. 

Individuals are generally not, 
however, exposed to constant 
concentrations for long periods of time. 
The non-equilibrium levels of COHb 
must be determined in order to evaluate 
the COHb levels associated with 
alternative 1- and 8-hour average 
standard levels for CO. Thus, EPA must 
rely on a model or equation to obtain 
information on COHb levels resulting 
from short-term CO exposures. 

A model known as the Coburn 
equation 48 has been developed which 
permits the calculation of COHb 
concentration as a function of time, with 
the physiological factors previously 
mentioned considered. Peterson and 
Stewart 4a 60 have reported excellent 
correlation between COHb values 
measured in both male and female 
subjects and those predicted by the 
Cobum equation. In addition, at levels 
of activity sufficient to increase alveolar 
ventilation up to 2.5 times above resting 
levels, they measured COHb levels that 
were consistent with the theoretical 
values obtained by use of the Cobum 
equation. While further experimental 
verification is needed to demonstrate 
that the Cobum equation accurately 
predicts uptake and excretion of CO 
under a variety of conditions, EPA 
believes it is the best tool available for 
estimating the COHb levels that will 
result from short-term (1- to 8-hour) 
exposures to ambient CO 
concentrations. Furthermore, the 
CASAC agreed that for a given set of 
physiological factors, the Codbum 
model predicts with reasonable 
accuracy the typical COHb levels 
resulting from specified CO exposures 
for non-equilibrium situations. 51 

Table 1 presents baseline or nominal 
estimates of the Cobum model as to the 
COHb levels expected to be achieved by 
non-smokers exposed to various 
constant concentrations of CO for either 
1 or 8 hours. This table does not take 
into account the impact of fluctuating 
CO concentrations on CO uptake; this 
impact will be discussed in a 
subsequent section. A moderate lung 
ventilation rate, equivalent to a 3 mile- 
per-hour walk, has been selected as a 
reasonable estimate of the mean 
ventilation achieved by individuals with 
angina or coronary heart disease while 
exercising. The impact of activity level 
on rates of COHb accumulation is most 
apparent for shorter duration exposures. 
As illustrated in the table, very little 
difference exists in the COHb levels for 
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resting and moderately exercising 
persons for 8-hour exposures to CO 
concentrations near the current 
standard level. Consequently, 
assumptions regarding exercise levels at 
the 8-hour averaging time are not as 
critical in estimating COHb levels as for 
the 1-hour averaging time. 

Table A.—-Predicted COHb Response to 

Exposure to Constant CO Concentrations 


[Percent COHb based on Cobum Equyation ' ] 


CO (ppm) 


Exposure time (hours) 


1 


8 


Intermit¬ 
tent rest/ 
kghl 
activity 

Moderate 

exerase 

Intermit¬ 
tent rest/ 
light 
activity 

Moderate 

exercise 

7.0.... 

0.7 

0.7 

1 2 

12 

9.0. .. 

.7 

.8 

1.4 

1.5 

12.0_ 

8 

1.0 

1.6 

1.9 

15.0_ 

1.0 

1.1 

2.2 

2.4 

20.0. 

1.1 

1.4 

2.9 

3.1 

250...~™~ 

1.3 

1.6 

3.6 

3.8 

350.. 

1.6 

2.1 

4.9 

5.3 

50.0_ 

2 12 

2.9 

7.0 

7.6 


1 Assumed parameters; V A (Alveolar ventilation rates): 
intermittent rest/light activity»10/min, moderate activi¬ 
ty = 20 L/min (equivalent to 3 mph walk on level ground or 
light industry or housework 1; Hb (hemoglobin) =15 g/dL 
(normal male): altitude = sea level: initial COHb level=0.5 
percent (normal level due to endogenous CO production); 
Voo (endogenous CO production rate) =* 0.007 mL/min 
(normal); V1 (blood volume)=5500 mL (normal male); M 
(relative affinity constant of hemoglobin for CO and 
0,)c:2ia; D. (lung diffusivity for COJ = 30 oiL/(min-mm 
HgJ (nominal). 

Increased exodgenous CO 
accumulation rates or endogenous CO 
production, or both, could result in 
COHb levels higher than indicated in 
Table 1 for individuals with anemia, 
pregnant women, and individuals taking 
certain tyupes of medication or drugs. 

For example, because of their reduced 
hemoglobin (Hb) levels, anemic 
individuals approach equilibrium' levels 
of COHb more rapidly than those with 
normal Hb levels, and consequently 
attain a higher COHb level for a given 
exposure to CO. Such considerations in 
selecting a standard with an adequate 
margin of safety will be discussed 
below. 

Selecting the Level of the Primary 
Standard 

Section 109(b)(1) of the Clean Air Act 
requires EPA to set primary standards, 
based on the air quality criteria and 
allowing an adequate margin of safety, 
which in the Administrator’s judgment 
are requisite to protect the public health. 
The legislative history of the Act makes 
quite clear the Congressional intent to 
protect sensitive persons who in the 
normal course of daily activity are 
exposed to the ambient environment. 

Air quality standards are to be 
established with reference to protecting 
the health of a representative, 


statistically related, sample of persons 
comprising the sensitive group rather 
than a single person in such a group. 

EPA’s objective in setting the 
standard levels for the carbon monoxide 
primary standard is, therefore, to select 
levels that will reflect an accurate 
consideration of the existing medical 
evidence, an adequate assessment of the 
uncertainties in this evidence, and a 
reasonable provision for scientific and 
medical knowledge yet to be acquired, 
so as to protect sensitive population 
groups with an adequate margin of 
safety. The criteria document supports 
the conclusion that a clear threshold of 
adverse health effects cannot be 
identified with certainty for CO or even 
for COHb levels, which are more 
directly related to health effects than 
ambient concentations of CO. Focusing 
on COHb levels, there is rather a 
continuum consisting of COHb at which 
health effects are certain through levels 
at which scientists can generally agree 
that health effects have been 
convincingly shown, and down to levels 
at which the indications of health effects 
are less certain and harder to identify. 
(This does not necessarily mean that 
there is no threshold, other than zero, for 
CO; it simply means that no clear 
threshold can be identified with 
certainty based on existing medical 
evidence.) Thus, selecting a standard 
that takes into account the known 
continuum of effects is a judgment of 
prudent public health practice, and does 
not imply some discrete or exact margin 
of safety appended to a known 
threshold. 

The uncertainties associated with 
such a judgment relate to several 
factors. First, human susceptibility to 
health effects varies considerably 
among individuals in the population and 
EPA cannot be certain that experimental 
evidence has accounted for the full 
range of susceptibility. Second, EPA 
cannot be certain that all effects 
occurring at low CO levels have been 
identified or demonstrated. Third, there 
is variability and uncertainty about the 
relationship between ambient CO 
concentrations and elevated COHb 
levels for different segments of the 
population and for varying exposure 
conditions. These and similar sources of 
uncertainty are discussed more fully 
below. 

The Clean Air Act, as the 
Administrator interprets it does not 
permit him to take factors such as cost 
of attainment or attainability into 
account in setting the level of the 
standard; the standard is to be one that 
will adequately protect public health. 


Actual implementation of the standards 
is reserved primarily to the States under 
Section 110 of the Act, and therefore a 
certain degree of flexibility is accorded 
individual States in determining how to 
attain the standards in the most 
economical and practical matter. The 
Administrator recognizes, however, that 
controlling CO to very low levels is a 
task that can have significant impact on 
economic and social activity. 

This recognition causes the 
Administrator to reject as an option the 
setting of a zero-level standard as an 
expedient way of protecting public 
health without having to decide among 
uncertainties. Whether or not that 
option is available under the law, EPA 
believes that Congress did not intend 
the Administrator to "take the easy way 
out" simply because the health evidence 
supporting a standard above zero is 
beset with uncertainties. Rather, the 
uncertainties must be confronted and 
taken into account. Thus, the decision as 
to what standard protects public health 
with an adequate margin of safety must 
be based on a consideration of the 
uncertainty that any given level is low 
enough to prevent adverse health effects 
and on the relative acceptability of 
various degrees of uncertainty, given the 
seriousness of the effects. 

In selecting the proper levels for the 
standard, EPA must make assessments 
and judgments in the following areas: 

1. Identification of the lowest COHb 
level that medical research to date has 
convincingly linked to adverse health 
effects in sensitive persons. 

2. Description of the nature and 
severity of effects against which the 
standard is to protect. 

3. Characterization of the 
uncertainties in the medical evidence 
concerning the lowest COHb levels at 
which sensitive individuals would be 
affected. 

4. Characterization of the sensitive 
population. 

5. Selection of a CO standard level 
that provides an adequate margin of 
safety, based on COHb values that 
could be achieved by sensitive 
population groups and taking into 
account the various uncertainties 
involved. 

Reported Effect Levels and Severity of 
Effects 

Table 2 provides a summary of key 
health effects studies reporting effects 
due to elevated blood COHb levels. The 
table is included only as an aid for the 
following discussion and should be used 
only in conjunction with qualifying 
statements made in the criteria 
document regarding the technical merits 
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of each study. While the table includes 
studies reporting effects in two of the 
basic categories described earlier, the 


selection of a standard will be based 
primarily on the cardiovascular effect 
category, as discussed previously. 


Table 2 .—Key Studies (Compilation of Effects Reported in Selected Human Studies Examining Carbon 

Monoxide Exposures ) 


CO concentration, ppm 

Exposure 

duration, 

hours 

Percent 

carboxyhemoglobin, 
group mean (and 
range) 

Reported effecl(s) 1 

References) 

Not reported (passive 
smoking). 

2 

1.8 and 2.3-- 

Duration of exercise until onset of angina 
decreased 22 and 38 percent. 

9. Aronow. 1978. 

50.... 

2 

2.7 (2.5 to 3.0)- 

Duration of exercise until onset of angina 
decreased 16 percent. 

Aronow and Isbell, 
1973. 


2 

2 8 (2 4 to 3.1)- 

Duration of exercise until onset of leg pain 
(intermittent daudication) in persons 
with peripheral vascular disease de¬ 
creased 17 percent 

7. Aronow et a!.. 

1974. 

50—. 

• H 

2 9 (1.3 to 3.8)- 

Duration of exercise until onset of angina 
decreased 15 percent 

5. Anderson et aL. 
1973 

150 -- 

(9) 

3.9 (3.4 to 4.4). 

Impairment of ventricular (heart) function¬ 
ing in anginal pa bents with coronary 
heart dasoase 

51. Aronow et a!., 
1974. 


1 

4.0 (3.01O4.9)- 

Duration of maximal exerase in 10 healthy 
nonsmokers decreased 5 percent, with 

1 subject exhibiting an electrocardiogra¬ 
phic abnormality following CO and exer¬ 
cise. 

52. Aronow and 
Cassidy. 1975. 

100 . 

1 

4.1 

Duration of exerase until marked difficulty 
In breathing (dyspnea) in persons with 
emphysema decreased 33 percent 

31. Aronow et aL. 
1977. 

100.. .. . _ 

■4 

4 5 (2.8 to 5 4) _ 

Duration of exercise until onset of angina 
decreased 15 percent and duration of 
pam increased 31 percent. 

5. Anderson e! aL. 
1973. 

42 to 63 (mean 53)- 

4 1.5 

5.1 (3.8 to 8 0)_ 

Duration of exorcise until onset of angina 

53. Aronow et aL. 

2... 

•2 

2.9 (0.6 to 3.9)- 

decreased 30 percent after freeway ex¬ 
posure and was still decreased 15 per¬ 
cent 2 hours later. 

197£ 


• Percentages represent the group mean response. 

* Intermittent 

•Not reported. 

‘Freeway. 

•After return from freewawy. 

The present NAAQS for CO is not 
based on the cardiovascular effect 
category but, rather, on central nervous 
system effects. The Federal Register 
notice (36 FR 8186) promulgating the 
existing standard identified 2 percent as 
the critical COHb level on the basis of a 
study by Beard and Wertheim 1 which 
reported an impairment in 
discrimination of time intervals in 
subjects having estimated COHb levels 
of 2 to 3 percent. The revised criteria 
document states that considerable 
questions have been raised as to the 
validity of these observations and points 
out that attempts to replicate these 
findings have been less than 
satisfactory. As stated previously, EPA 
has concluded that other central 
nervous system effects, such as 
vigilance and visual function 
decrements, may occur in the range of 4 
to 6 percent COHb. 

EPA proposes to base its selection of 
the standard Qn the evidence regarding 
the aggravation of angina and other 
cardiovasular diseases by CO 
exposures. As discussed previously, 

EPA considers such aggravation to be 
an adverse health effect. This effect 
appears to be more serious than the time 


discrimination effect on which the 
present standard is based. Such 
cardiovascular effects, as exhibited by 
reduced exercise time to onset of chest 
pain (angina) or leg pain (peripheral 
vascular disease), have been reported in 
three studies at 2- to 4-hour CO 
exposures that result in group mean 
COHb levels in the range of 2.7 to 2.9 
percent. 6 " 7 The CASAC CO 
Subcommittee 8 also suggested that the 
medical evidence to date best supports 
the 2.7 to 3.0 percent COHb range as the 
lowest group mean level convincingly 
linked to adverse health effects in 
sensitive persons. 

In all three studies, individuals were 
affected at COHb levels below 2.7 
percent, as low as 2.4 percent in one 
study. 7 In the study by Anderson et al. ft , 
one individual showed a slight (3 
percent) reduction in time to onset of 
angina at a final COHb level of 1.3 
percent. This individual’s reported 
initial COHb value of 0.0 percent, which 
seems unrealistically low and probably 
reflects the uncertainty involved in 
measuring very low COHb levels, raises 
some question about the validity of this 
data point. 


In 1978, Aronow 10 reported that a 
lower range (1.8 to 2.3 percent) of group 
mean COHb resulted in angina 
aggravation, but these COHb levels 
were obtained through a passive 
smoking exposure regime, with possible 
confounding factors. The criteria 
document states that “it is possible that 
in addition to carbon monoxide and 
nicotine, other components of tobacco 
smoke, including oxides of nitrogen and 
hydrogen cyanide, and possibly 
psychological factors, may have 
contributed to the decrease in exercise 
performance.” The CO Subcommittee of 
the CASAC 8 agreed and cautioned EPA 
not to use this study as the basis for 
identifying the lowest COHb level that 
medical research to date has 
convincingly linked to adverse health 
effects in sensitive persons. On the basis 
of these comments, EPA is considering 
the 1978 Aronow study only as a factor 
in selecting an adequate margin of 
safety. In a subsequent section of this 
preamble, a new human CO exposure 
study conducted by Dr. Aronow, not 
available at the time of criteria 
document publication, is discussed. 

Uncertainty Concerning Lowest Effect 
Levels 

While the lowest group mean COHb 
level convincingly linked to adverse 
health effects is in the range of 2.7 to 2.9 
percent, a clear threshold for adverse 
health effects has not been established. 
Several factors make it difficult, if not 
impossible, to identify the minimum 
level of COHb associated with adverse 
health effects. As indicated above, 
human susceptibility to health effects 
varies considerably among individuals, 
and EPA cannot be certain that 
experimental evidence has accounted 
for the full range of susceptibility. 
Indeed, for ethical reasons, clinical 
investigators have generally excluded 
from study individuals who may be very 
sensitive to CO exposures, such as those 
with myocardial infarction or multiple 
disease states (e.g., angina and 
hemolytic anemia). Another factor is 
that there is an absence of negative 
clinical CO studies at lower COHb 
levels; in fact, no clinical studies have 
been reported for COHb levels lower 
than those reported in Table 2. In this 
regard. EPA has funded additional 
research that will examine aggravation 
of angina at lower COHb levels than 
previously tested. Finally, EPA cannot 
be certain that it has identified ail 
adverse health effects that are related to 
lower level CO exposures. 



















55074 


Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Proposed Rules 


Potentially Sensitive Populations 

Convincing experimental evidence 
indicates that persons with angina and 
other cardiovascular diseases are 
sensitive to low-level CO exposures. In 
addition, theoretical considerations, 
animal studies, and evidence from 
studies of cigarette smokers provide 
reason to believe that other groups in 
the population (e.g., fetuses, anemics 
and visitors to high altitudes) may be 
sensitive to CO exposure. However, 
since no human experimental evidence 
exists that identifies CO effect levels for 
these other groups. EPA is considering 
the possible effects of C(5 on these 
groups only in its determination of an 
adequate margin of safety. 

1. Fetuses. One important area in 
which animal studies provide 
information and in which no human 
data exist is in the effects of CO on the 
fetus. Studies have shown that, for long¬ 
term CO exposures, the animal fetus 
develops higher COHb concentrations 
than their pregnant mothers. 

Detrimental effects on fetal development 
(reduced birth weight, increased 
newborn mortality, and behavioral 
effects) have been observed in 
experimental animal CO exposure 
studies and in studies of the effects of 
maternal smoking on human fetuses. 
These findings denote a need for caution 
in assessing possible human fetal effects 
from CO exposures and in evaluating 
the margin of safety provided by the CO 
standard. 

2. Anemic Individuals. Because of 
their reduced hemoglobin levels, 
persons with anemia are expected to 
attain higher COHb levels than a normal 
person for a given short-term CO 
exposure, or attain equilibrium COHb 
levels more quickly. In addition, certain 
types of anemia (hemolytic anemia) 
result in an increased endogenous 
production of CO, so that increased 
COHb levels would be expected for a 
given exogenous CO exposure. 
Consequently, anemic individuals who 
also suffer from angina or who are 
pregnant would seem to represent 
particularly high-risk categories. Since, 
however, very little data are available 
regarding the effects of CO exposure on 
anemic individuals, EPA is considering 
such persons only in its determination of 
an adequate margin of safety. 

3. Visitors to High Altitude Locations. 
Hypoxemia can occur at higher altitudes 
as a result of reduced oxygen pressure 
in the atmosphere; in addition, an 
increase in altitude can increase the rate 
of COHb accumulation in the blood. 
Normal residents of high-altitude 
locations appear to have adjusted to the 
elevation and do not seem to exhibit an 


interaction between the effects of 
altitude and CO exposures 55 although 
the possibility of adverse effects on 
residents is a factor in setting a 
standard with an adequate margin of 
safety. Of greater concern to EPA are 
those persons with impaired 
cardiovascular systems who visit high 
altitude locations and may be adversely 
affected by the combination of altitude 
and CO hypoxemia. 

CO Uptake Uncertainty 

1# Individual Variation and Dynamic 
Considerations. Table 1 presents 
baseline estimates of the Cobum model 
as to the COHb levels expected to be 
achieved by non-smokers exposed to 
constant CO concentrations for 1 or 8 
hours. Uncertainties exist, however, in 
using these estimates to decide which 
standard provides an adequate margin 
of safety. First, even among normal 
persons variations exist in the 
physiological parameters used in the 
Cobum model. These variations are 
sufficient to produce noticeable 
deviations from the COHb levels in 
Table 1 that were predicted using 
baseline or nominal parameters. Even 
more substantial variations in these 
parameters are observed in population 
groups (such as anemics) that may. for 
this reason, be more sensitive to CO 
exposure. Second, predictions based on 
exposure to constant CO concentrations 
inadequately represent the response of 
individuals exposed to widely 
fluctuating concentrations of CO that 
typically occur in ambient exposure 
situations. Ott and Mage 56 investigated 
this point using an empirically derived 
CO uptake model to estimate COHb 
responses as a function of time for 
actual 1-hour average CO air quality 
data measured over a 12-month period 
in San Jose, California. Their 
calculations indicated that the 
assumption of a constant CO 
concentration for an 8-hour averaging 
time tends to underestimate the COHb 
response to CO concentrations that are 
actually fluctuating on a much shorter 
time scale. 

EPA has attempted to represent these 
uncertainties by preparing a sensitivity 
analysis using the Cobum model to 
predict the COHb responses to specific 
patterns of fluctuating CO 
concentrations for individuals with 
physiological parameters different from 
the baseline values. As explained in a 
staff analysis paper that has been 
placed in the docket (OAQPS 79-7, II- 
A-l), twenty different sets of actual 1- 
hour average CO air quality data were 
adjusted to simulate attainment of 
alternative 8-hour standards. For each of 
these air quality patterns, the COHb 


response was evaluated on an hour-by- 
hour basis by using the Cobum model 
prediction of the COHb resulting from 
one hour’s exposure as the initial COHb 
level for the next hour. 

Table 3 presents the results of this 
dynamic simulation of COHb responses 
to a range of realistic patterns of 
fluctuating CO concentrations. The 
baseline case is included for comparison 
with the estimates given in Table 1 for 
exposure to constant CO concentrations. 
In Case 2, the physiological parameters 
of the individuals all differ from 
baseline values in the direction that 
increases the COHb response to CO 
exposures. The parameters used for this 
case do not seem unreasonable, since 
the value of each parameter lies within 
the range reported in the literature as 
normal. The choice of these parameters 
is explained in the staff paper 
mentioned above (OAQPS 79-7, II—A— 
1). Case 3 is an individual with 
hemolytic anemia; the physiological 
parameters chosen for this case are 
average values reported for 12 hemolytic 
anemia patients evaluated by Cobum et 
al. 46 

Table 3 .—Coburn Modet Estimates of COHb 
Levels Associated With Attainment of Alter¬ 
native 8-Hour CO Standard Levels 1 * 


Maximum COHb levels (percent) 
predicted on day when annual 
maximum 8-hour CO 
concentration occurs, for a range 
Standard level, ppm of actual air Quality patterns 

adjusted to simulate attainment of 
the specified standard 



Case 1* 

Case 2* 

Case 3* 

7.... .... .. 


1.6-2.0 

1.8-2.2 

9 .... 

.- 1.4-1.9 

2.0-2.6 

2.2-2 8 

12..... 

-1.8-2.4 

2.5-3.3 

2.8-36 

15 .... 

- 2.3-3.0 

3.0-4 1 

3.3-44 


'COHb responses to fluctuating CO concentrations were 
dynamically evaluated using the Coburn model prediction of 
the COHb resulting from one hours exposure as the initial 
COHb level for the next hour. 

’Cobum model parameters: 

Case 1: As given m table 1. except only V A =10 L/min. 

Case 2: V A -10 l/min; Hb=13 g/dL; altitude^sea level; 
initial COHb-0.7 percent. V_=0.014 mL/mm; V*»3500 mL; 
Du* =40 mL/(min*mm Hg); M = 246. 

Case 3: V A =10 Umin; Hb=9 g/dl; altitude = sea level; 
initial COHb level ~1.9 percent 0 030 mL/rrwn, V, - 4600 ml; 
Du* = 25 mL/(mtn-mm Hg); M=246 

’Baseline or nominal physiological parameters. 

’High rate of physiological parameters for normal persons 
(sea level). 

’Typical hemolytic anensc individual. 

It would be desirable to conduct a 
sensitivity analysis similar to that 
reported in Table 3 for alternative 1- 
hour average standards. Since, however, 
EPA does not have CO air quality data 
for periods of less than 1-hour, it is not 
possible to perform a dynamic 
simulation of COHb responses to CO 
concentrations that are fluctuating on a 
time scale less than 1 hour. 

Consequently, EPA has conducted a 
sensitivity analysis that simply depicts 
the variation in estimated COHb 
responses to the maximum 1-hour CO 
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concentrations permitted by alternative 
standards for individuals with 
physiological parameters different from 
the baseline values. Table 4 presents the 
results of this analysis for each of the 
three cases illustrated in Table 3 and the 
case where an individual has an initial 
elevated COHb level due to exogenous 
sources (e.g., passive smoking). 

While the upper end of the range of 
COHb estimates in Tables 3 and 4 
indicates the potential that some 
individuals might achieve COHb levels 
in the vicinity of the reported effects 
levels, these tables do not provide 
information on the possible number of 
individuals at various COHb levels due 
to variations in physiological 
parameters. EPA undertook an analysis 
to obtain such information, and the 
results are described in the above 
mentioned analysis paper (OAQPS 79-7, 
II-A-1). The analysis assumes that all of 
the physiological parameters used in the 
Coburn equation are normally 
distributed in the sensitive population, 
with the exception of the alveolar 
ventilation rate (exercise level). The 
analysis of alternative 8-hour standards 
is based on an alveolar ventilation rate 
of 10 liters per minute (rest/intermittent 
light activity). For the analysis of 
alternative 1-hour standards, the 
alveolar ventilation rate was set at 20 
liters per minute (moderate exercise). 

With respect to Case 3, EPA estimates 
the number of cardiovascular and 
peripheral vascular disease patients 
who also have hemolytic anemia 
probably is less than 1,000, compared 
with an estimated 7,700,000 
cardiovascular and peripheral vascular 
disease patients (based on 1979 
population data). This estimate is based 
on the fact that most cardiovascular 
patients are over age 40 and on the fact 
that the vast majority of hemolytic 
anemic individuals are under 40. 

Because the group of individuals with 
cardiovascular or peripheral vascular 
disease who also have hemolytic 
anemia is so small, EPA is focusing its 
decision on protecting the 7,700,000 
sensitive individuals with 
cardiovascular heart or peripheral 
vascular disease. This reflects EPA’s 
response to the legislative history which 
calls for the Administrator to use his 
judgment in identifying and protecting 
the most sensitive group of citizens but 
not necessarily the most sensitive 
individuals in that group. 


Table A.—Coburn Model Estimates of COHb 
Levels Associated With Alternative 1-Hour 
CO Standard Levels 


Standard 

level 

COHb levels (percent) predicted for a range of 
ventilation rates for exposure to the maximum 
1-hour average CO concentration permitted by 
the specified standard 1 

Case 1 • 

Case 2' 

Case 3 4 

Case 4 ' 

20_ 

* 1.1-1.4 

1.8-2.2 

27-2.9 

2.3-2.8 

25.. 

. 1.3-1.8 

2.1-26 

3.0-3.3 

26-3.0 

35_ 

- 1.6-2.1 

2.7-35 

3.8-4.1 

3.2-39 


• Cobum model parameter* are as presented for Table 3, 
except a range of alveolar ventilation rates is presented 
The lower value represents rest/intermittent light activity 
(V A -10 L/min) and the higher value represents moderate 
exercise (V A =20 L/min). 

'Baseline or nominal physiological parameters. 

'High range of physiological parameters for normal per¬ 
sons (sea level). 

‘Typical hemolytic anemic. 

'Same as case 2. except assumes initial elevated COHb 
(1.5%) from external sources. 

Case 2 is based on individuals with 
physiological parameters whose values 
are in the high range for normal persons, 
but does not provide information on the 
number of individuals in the sensitive 
population that would attain those 
levels. Table 5 shows the estimated 
percentage of the sensitive population 
with COHb greater than, or equal to, the 
specified final COHb value. It was 


The results of the analysis indicate 
that more than 99 percent of the 
sensitive group (i.e., those individuals 
with cardiovascular heart or peripheral 
vascular disease) would not be expected 
to reach, or exceed, 2.1 percent COHb 
upon exposure to air quality associated 
with the proposed standard of 9 ppm, 
averaged over 8 hours. Approximately 
13 percent of the sensitive group could 
be expected to reach or exceed 1.9 
percent COHb if they were exposed to 


assumed that the sensitive population 
was exposed to air quality levels 
associated with alternative standards 
shown in the table. In the analysis, 
twenty different sets of actual 1-hour 
average CO air quality data were 
adjusted to simulate attainment of 
alternative 8-hour standards. The 
estimates in Table 5 are based on a 
representative pattern from the group of 
twenty air quality data sets. The 
sensitive population considered is that 
segment of the population having 
cardiovascular heart disease (CHD) or 
peripheral vascular disease. The total 
estimated population in this sensitive 
group in 1979 was 7,700,000 people. One 
point to keep in mind is that the 
estimates shown in Table 5 are based on 
the assumptions that the entire sensitive 
population is exposed to air quality 
levels just meeting the standard and to 
the representative pattern of 1-hour 
average CO concentrations. In actuality, 
only a fraction of the population would 
be exposed under these conditions and, 
thus, the number of individuals at high 
COHb levels would probably be smaller 
than the estimates given in Table 5. 


CO levels associated with the proposed 
9 ppm, 8-hour standard. The proposed 
standard of 25 ppm, averaged over 1 
hour, provides an approximately 
equivalent degree of protection. 

Case 4 in Table 4 shows that quite 
high COHb levels are theoretically 
possible, given a high initial COHb from 
external sources. As in the above 
analysis, EPA has estimated how many 
people are expected to reach such final 


Table S .—Cumulative Percent of Sensitive Persons With COHb> Specified Final COHb Value, When Exposed 
to Air Quality Associated With Alternative Standards 

CCardiovascular heart and peripheral vascular disease) 1 



Dynamic calculation * 


Static calculation 4 


7 ppm. 

9 ppm, 12 ppm. 

20 ppm, 

25 ppm. 

30 ppm, 

8 hr 

8 hr 8 hr 

1 hr 

1 hr 

1 hr 


Final COHb (percent); * 


2J9 ____ 



0.01 



<0.01 

2 7. ... 



2 ... 



.01 

2.5_ 



6 ... 


<0.01 

2 

2.3. iiuininiii i m iiiimufn 


<0.01 

43 .. 


.01 

4 



2 

89 

<0.01 

6 

29 

1 e - n .. 

<0.01 

13 

99 

.1 

13 

73 

1 7. ... 

.2 

73 

100 

5 

61 

95 

15 

20 

99 

100 

44 

95 

100 

14--- 

89 

100 

100 

91 

100 

100 


1 Estimated total cardiovascular heart disease and peripheral vascular disease population is 7,700,000. 

1 Assumes all physiological inputs to Cobum equation are normally distributed in the sensitive population. 

'COHb responses to fluctuating CO concentrations were dynamically evaluated using the Cobum model prediction of the 
COHb resulting from t hour's exposure as the initial COHb level lor the next hour. The senes of 1-hour CO concentrations used 
was a representative pattern selected from 20 sets of actual air quality data that just reached the level of the specified 8-hour 
standard These results are based on alveola/ ventilation rato of 10 L/nrsn (intermittent rest/light activity) 

•COHb levels calculated on the basis of constant level exposure and an alveolar ventilation rate of 20 L/min (moderate 
activity). 
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COHb levels. The estimates are 
presented in Table 5. In the analysis, it 
was assumed that the entire population 
was given the previous exposure and 
that the entire population was exposed 
to alternative 1-hour air quality standard 
levels. While it is theoretically possible 
to reach a Final COHb of 3.0 percent (see 
Table 4) for a 25 ppm standard, we have 
estimated (Docket Reference OAQPS 
79-7, II-A-1) that only a very small 
fraction of the sensitive group (less than 
.001 percent) would ever experience 
such an outcome even if these worst- 
case assumptions are used. 

2. Bolus Effect Another factor to be 
considered in selcting a standard with 
an adequate margin of safety is the 
uncertainty relating to adverse health 
impacts from very short-duration (5 to 10 
minutes or less) high-level CO 
exposures. While the data base is 
incomplete regarding the mechanism or 
effect of the peak short-term exposures, 
the criteria document and the CASAC 
CO Subcommittee have emphasized the 
potential seriousness of CO delivered to 
the body in this manner. The 
consequence may well be adverse 
effects separate and, perhaps, more 
intense than those associated with 
elevated COHb concentrations, a 
phenomenon referred to as the bolus 
effect. While this factor should be 
considered in establishing an adequate 
margin of safety for the standard, 
existing air quality data do indicate that 
attainment of a longer averaging time 
standard should limit the magnitude of 
short-term peak concentrations, as 
discussed in a subsequent section of this 
notice. Consequently, the bolus effect, 
while of concern in selecting a margin of 
safety, does not appear to be an 
overriding consideration in this 
standard selection process. 

Pollutant Interactions and Smokers 

Few studies have examined the 
interactions of carbon monoxide with 
other pollutants. One investigation 57 
examining simultaneous exposures of 
normal and reactive subjects to 0.25 
ppm ozone, 0.3 ppm nitrogen dioxide, 
and 30 ppm CO for 2 hours on 2 
successive days detected no consistent 
lung function changes attributable to 
exposure. The angina aggravation 
observed in Aronow’s passive smoking 
study 10 may have been due to 
interactions between carbon monoxide 
and other pollutants (e.g., nicotine, 
hydrogen cyanide, particulates, and 
nitrogen oxides) contained in the 
tobacco smoke. The possible 
interactions between CO and smoke- 
related pollutants should be considered 
in determining a margin of safety for the 
CO standard since persons may, in 


addition to ambient CO exposures, be 
exposed in passive smoking situations. 

On the other hand, EPA does not 
propose to consider active smokers in 
determining the need for a margin of 
safety for the CO ambient air standard. 
Little or no evidence exists that would 
suggest the need for more restrictive 
national ambient air quality standards 
to protect smokers from a possible 
incremental COHb burden from the air. 
In fact, even in a pristine environment, 
smokers will have COHb levels ranging 
from 2 to 17 percent. Furthermore, 
existing evidence suggests that cigarette 
smokers, exposed to an environment 
where CO is at the ambient standard 
level, are generally exhaling more CO 
into the air than they are inhaling from 
that environment. While these 
individuals are at a definite risk from 
accelerated incidence of heart and 
related disease, these risks are 
principally associated with cigarette 
smoking, which is generally voluntary, 
and not with incremental CO levels at or 
near the standard level. 

Choice of the Standard Levels 

As discussed above, in EPA’s 
determination of an air quality standard 
with an adequate margin of safety, the 
Agency must consider uncertainties 
regarding the lowest effect levels for 
aggravation of angina and other 
cardiovascular diseases and peripheral 
vascular disease, as well as 
uncertainties in the uptake of CO by 
sensitive population groups in its 
determination of an air quality standard 
with an adequate margin of safety. 
Several studies 4-8 have reported 
aggravation of angina and intermittent 
claudication by CO exposures producing 
group mean COHb levels in the range of 
2.7 to 2.9 percent, with some individuals 
exhibiting aggravation as low as 2.4 to 
2.5 percent. The sensitivity analysis 
conducted by EPA indicates that more 
than 99 percent of the sensitive 
population (those who suffer from 
cardiovascular heart or peripheral 
vascular disease) would be kept below 
2.1 percent COHb upon exposure to air 
quality associated with the standard of 9 
ppm. averaged over 8 hours. On the 
basis of these considerations, EPA 
proposes to set the 8-hour average 
National Ambient Air Quality Standard 
for carbon monoxide at 9 ppm. Thi9 
standard will be attained when the 
expected number of days per calendar 
year with maximum 8-hour average 
concentrations above 9 ppm is equal to 
or less than 1, as explained in a 
subsequent section of this notice. 

With regard to the 1-hour average CO 
standard, EPA has previously 
recognized that, in setting the existing 35 


ppm standard, the Agency failed to 
consider the influence of light exercise 
on the aggravation of angina patients' 
condition when exposed to CO. 5 " Tables 
1 and 4 illustrate the impact of moderate 
exercise (walking 3 miles per hour) on 
uptake of various constant CO 
concentrations. The CASAC CO 
Subcommittee indicated that this 
exercise level represented a reasonable 
estimate of the mean ventilation rate 
achieved by individuals with angina and 
other cardiovascular diseases while 
exercising. 51 

Comparison of the COHb values in 
the moderate exercise column of Table 1 
for 1-hour CO exposures to the values 
given for exposure to 9 ppm for 8 hours 
indicates that a 25 ppm 1-hour average 
standard would be comparable to the 
proposed 8-hour standard in terms of 
COHb protection. The results of the 
sensitivity analysis shown in Table 5 
also indicate that a 25 ppm 1-hour 
standard would prevent more than 99 
percent of the sensitive population from 
attaining 2.1 percent COHb upon 
exposure to 25 ppm, averaged over 1 
hour. This protection is approximately 
the same as that provided by the 
proposed standard of 9 ppm, averaged 
over 8 hours. The National Academy of 
Sciences has recommended a 1-hour CO 
standard approximately 30 percent more 
stringent than the present (35 ppm) 
standard. 59 On the basis of the 
preceding analyses and considerations, 
EPA proposes to revise the 1-hour 
standard from 35 to 25 ppm. 

Given the various uncertainties 
referred to above, the COHb levels 
associated with the 9 ppm, 8-hour and 25 
ppm, 1-hour standards do not afford a 
large degree of protection for sensitive 
persons exposed at these ambient 
concentrations. EPA is therefore 
soliciting comments from the public as 
to whether the 1-hour and 8-hour 
standards provide an adequate margin 
of safety. 

In determining the appropriate margin 
of safety, the Agency has considered the 
following factors, all of which have been 
discussed previously and are briefly 
restated below in no particular order of 
significance: 

(1) The Aronow passsive smoking 
study, 12 which may indicate a lower 
threshold of adverse health effects from 
COHb in spite of the possibly 
confounding presence of other 
components of tobacco smoke. 

(2) Various uncertainties regarding the 
lowest adverse health effect levels from 
CO, including those related to (a) 
variations in individual susceptibilities: 
(b) the lack of clinical studies, because 
of ethical considerations, on very 
sensitive groups such as those who have 
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suffered myocardial infarctions, and 
multiple diseased patients such as those 
with both angina and hemolytic anemia; 
(c) the absence of negative clinical 
studies in the range of lower CO levels; 
and (d) whether EPA has in fact 
identified all adverse health effects that 
are related to low-level CO exposures. 

(3) Uncertainties regarding additional 
potentially sensitive groups, who may 
have elevated COHb levels because of 
increased exogenous accumulation rates 
or endogenous production. These 
potentially more sensitive groups 
include (a) fetuses, (b) pregnant women 
(particularly in the central cities), (c) 
anemics, (d) visitors to high altitude 
locations, and (e) persons on certain 
medications. 

(4) Uncertainties regarding the uptake 
of CO, including those related to (a) the 
accuracy of the Coburn equation in 
assessing variations in the population, 
(b) whether predictions based on 
exposures to constant levels of CO 
adequately reflect the widely fluctuating 
concentrations that occur in ambient 
exposure situations, and (c) the 
expected number of sensitive 
individuals at various COHb levels after 
exposure to air quality levels associated 
with alternative standards. 

(5) Uncertainty regarding adverse 
health effects that may result from very 
short duration high-level CO exposures 
(the bolus effect). 

(0) Possible interactions between CO 
and other pollutants, especially those 
encountered in passive smoking 
situations. 

Other Aspects of the Primary Standard 

Averaging Time 

Selection of the averaging time, form 
of the standard, and allowed number of 
exceedances are all key elements in the 
process of reaching a decision on the 
CO standard and have a direct effect on 
the required level of control. The 
NAAQS’s for CO are presently 9 ppm 
and 35 ppm for 0-hour and 1-hour 
averaging times, respectively, not to be 
exceeded more than once per year. 

The original 8-hour averaging time 
was selected primarily because most 
individuals achieve equilibrium or near- 
equilibrium levels of COHb after 8 hours 
of exposure. As mentioned previously, 
approximately 4-12 hours are required 
to achieve an equilibrium level of COHb 
upon continuous exposure to CO. The 
time to reach equilibrium is influenced 
primarily by the exercise level of the 
individual, with shorter times required 
for greater exercise. Another basis for 
the 8-hour averaging time is that most 
people are exposed in approximately 8- 
hour blocks of time (e.g., work, sleep). 


With respect to the 1-hour averaging 
time, the health effects rationale is now 
stronger than in 1971. Aronow and his 
coworkers have conducted several 
studies in which health effects have 
been reported for persons with 
cardiovascular disease or chronic 
obstructive pulmonary disease after 1- 
to 2-hour exposures. In light of the above 
considerations, EPA does not propose to 
change the current 1-hour and 8-hour 
averaging times for the CO NAAQS. 

EPA is, however, soliciting public 
comment as to the necessity of 
maintaining two separate averaging 
times for the CO standard. 

Whie the majority of health effects 
evidence is linked to 1 hour or longer 
exposures, there is also concern for 
shorter CO exposure durations. 

Exposure to much higher CO 
concentrations (200-2000 ppm) for very 
short periods of time (a few minutes) 
may result in significant localized COHb 
blood levels (bolus effect). Analyses of 
existing air quality data suggest, 
however, that attainment of a longer 
averaging-time standard will limit the 
magnitude of short-term peak 
concentrations in the ambient air. For 
example, air quality data obtained in 
1974-1976 at a site in Los Angeles that is 
0 meters (m) high and 3 m from the curb 
of a highway bearing an average traffic 
load of 25,000 vehicles per day were 
analyzed to determine, for various 
averaging times, the peak 
concentrations that would be expected 
if the present NAAQS’s were just 
attained. The maximum values actually 
observed were 40 and 30 ppm for 1- and 
8-hour averaging times. Using a two- 
parameter averaging time model,* 0 EPA 
calculated that attainment of the 8-hour 
standard would result in peak 5- and 10- 
minute concentrations of 30 and 29 ppm, 
respectively. Although this site might 
not represent the worst possible 
situation, the analysis does seem to 
indicate that attainment of longer 
averaging time standards would tend to 
limit short-term peaks to levels that 
would not present a concern with regard 
to a bolus effect. 

Form of the Standard 

The current CO standards specify that 
the hourly average CO concentration 
must not exceed 40 mg/m 3 
(approximately 35 ppm) more than once 
per year and that the 8-hour average CO 
concentration must not exceed 10 mg/ 
m 3 (approximately 9 ppm) more than 
once per year. The limitations of this 
deterministic (once-per-year) approach 
were discussed in connection with the 
proposal of a revised ozone standard (43 
FR 20967). A main concern with the 
present ’’once-per-year” form of the CO 


standards is that to maintain such a 
standard year after year necessitates a 
zero probability that the second high 
value will ever exceed the level of the 
standard. On a practical basis, however, 
permitting a single exceedance in a year 
means that there is some possibility of 
occasionally having two or more 
exceedances in a particular year. To 
resolve this logical conflict and to adjust 
for the effect of missing data, the ozone 
standard was proposed and 
promulgated in terms of the expected 
number of exceedances per calendar 
year (43 FR 26970, 44 FR 8220). EPA 
proposes to use this expected 
exceedances format for the CO 
standards. 

EPA also proposes to use a daily 
interpretation for exceedances of the CO 
standard. This approach is consistent 
with the interpretation of exceedances 
for the ozone standard (44 FR 8220) and 
means that exceedances would be 
counted on the basis of the number of 
days on which the standard level was 
exceeded. As in the case of the ozone 
standards, the use of a daily 
interpretation is not predicated on the 
interpretation of the health data. At the 
same time, the health data do not argue 
against use of a daily interpretation. Use 
of such an interpretation, however, 
constitutes a data reduction step that 
simplifies daily reporting and reduces 
the possible impact of a single unusual 
meteorological event. Thus, 
exceedances of the 1-hour CO standard 
will be based upon the number of days 
with maximum hourly CO averages 
above the level of the 1-hour standard. 
The 8-hour standard will also be 
interpreted in terms of the number of 
days with 8-hour averages above the 
level of the 8-hour standard. This topic 
is treated in more detail in the following 
discussion of running averages. 

Running A verages 

The 8-hour CO standard warrants a 
more detailed discussion because of the 
complications associated with running 
averages. Because individual hourly 
values are available, it is possible to 
compute an 8-hour average beginning (or 
ending) with each hour of the year. This 
fact means that successive 8-hour 
averages will have 7 hourly values in 
common. The current CO standard was 
not explicit on how exceedances of the 
8-hour standard level should be counted 
(36 FR 8187), although the subject of 
interpreting air quality data was 
subsequently discussed by EPA. 61 

To avoid any amgibuity in counting 
exceedances for the 8-hour CO standard 
and to clarify the computational 
procedures, EPA proposes that the CO 
standard include a specific method for 
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use with the 8-hour standard. For each 
hour of the day, there is an 8-hour 
average that ends at that hour (e.g., for 
4:00 p.m. there is an 8-hour average 
coveming the time period 8:01 a.m.-4:00 
p.m.). For each day, the highest of these 
twenty-four 8-hour averages would be 
considered the daily maximum 8-hour 
average. If this value exceeds the level 
of the standard, then an exceedance has 
occurred on that day. It should be noted 
that with this method, there is the 
possibility that two daily exceedances 
could have common hourly values. For 
example, the 8-hour average covering 
4:01 p.m.-midnight would be assigned to 
1 day while the next 8-hour average, 
from 5:01 p.m.-1:00 a.m., would be 
assigned to the following day. A third 
daily exceedance, however, would 
always be on a third day and, thus, 
could not overlap either of the other 8- 
hour averages. In view of the expected 
exceedances format, this method 
appears to be a simple and adequate 
one for handling running averages. 

Other alternatives were considered 
and should be briefly mentioned. One 
approach is to use all possible 8-hour 
averages for the year and an hourly 
interpretation so that more than one 
exceedance could be counted per day. 
This approach may be viewed as more 
consistent with the dosage received by a 
receptor, but is more stringent than the 
current form in that exceedances would 
not have to be non-overlapping. At the 
extreme, this interpretation could result 
in eight consecutive exceedances being 
counted from 8-hour averages that all 
overlap; therefore, this option was not 
chosen. 

EPA also considered alternatives that 
would eliminate the possibility of 
overlapping exceedances by restricting 
the number of 8-hour averages to only 
three non-overlapping time periods in a 
day (e.g., 0:01 a.m.-8:00 a.m., 8:01 a.m.- 
4:00 p.m., and 4:01 p.m.-midnight). There 
is no assurance, however, that the 
maximum 8-hour average will occur 
during these time periods rather than 
one of the other twenty-one 8-hour 
periods that are not used. Another 
possible option is to select the daily 
maximum 8-hour average only from 
those 8-hour periods that are entirely 
contained within that calendar day. 
There are seventeen such 8-hour time 
periods coveming the successive 
intervals: 9:01 a.m.-8:00 a.m., 1:01 a.m.- 
9:00 a.m., * * \ 4:01 p.m.-midnight. This 
particular scheme can miss peak 8-hour 
averages that occur late in the evening 
(e.g., 5:01 p.m.-l:00 a.m.). 

Because of meteorological factors, 
high 8-hour averages can occur in time 
periods extending from the evening rush 


hour through the early morning hours 
(e.g., 5:01 p.m.-l:00 a.m., 6:01 p.m.-2:00 
a.m.). This problem can be alleviated by 
offsetting the time periods considered so 
that the daily maximum is selected from 
the following seventeen 8-hour periods: 
3:01 a.m.-ll:00 a.m., 4:01 a.m.-noon, 

* * \ 7:01 p.m.-3:00 a.m. In this 
approach, the majority of the hours in 
each 8-hour time period all come from 
the same day. With this offset, 8-hour 
time periods from the evening rush hour 
through the early morning hours are 
covered. It should be noted that in each 
of the alternative approaches that would 
result in non-overlapping exceedances, 
every hour of the day is included in at 
least one 8-hour average that is used but 
there are certain 8-hour periods that are 
not covered. Comments are invited on 
the form of the standard and the method 
for handling running 8-hour averages. 

Definition of When the Standard is 
Attained 

EPA proposes to add Appendix I to 40 
CFR Part 50 to interpret the standard 
and to explain how to determine when 
the standard is or is not being attained. 
Although this appendix is conceptually 
identical to Appendix H of the ozone 
standard (44 FR 8220), there are certain 
computational differences. In particular, 
no allowance is made for seasonal 
monitoring for carbon monoxide and no 
exclusion of missing values is allowed 
on the basis of adjacent daily values. 

The basic adjustment for missing data 
for CO is to assume that the fraction of 
missing daily values that would have 
exceeded the standard level is the same 
as the fraction of measured values that 
exceeded the standard level. While 
ambient CO levels are generally 
seasonal, the nature of CO emissions 
makes it possible to exceed the standard 
level at any time of the year, and 
therefore EPA does not intend to allow 
seasonal exclusions for the CO 
attainment computations. * 

Significant Harm 

Section 303 of the Clean Air Act 
authorizes the Administrator of EPA to 
identify, for ambient air populations, 
exposure levels that constitute “an 
imminent and substantial endangerment 
to the health of persons.*’ This language 
provides the Jjasis for the “significant 
harm level” referred to in the following 
discussion. 

In commenting on the authority 
provided in Section 303, the Senate 
Committee on Public Works 62 stated 
that 

“emergency authority is necessary to 
provide for immediate, effective action 
whenever air pollution agents reach levels of 
concentration that are associated with (1) the 


production of significant health effects, (2) 
incapacitating body damage, or (3) 
irreversible body damage in any significant 
portion of the general population. The term 
‘significant portion* (was) not intended to 
exclude sensitive elements of society such as 
asthmatics, but only those groups of 
particularly susceptible persons for whom 
other precuationary measures should be 
taken. Secondly, the emergency situation 
exists whenever there is any perceptible 
increase in the mortality rate.” 

EPA’s regulations (40 CFR 51.16) 
require the adoption by States of 
contingency plans to prevent ambient 
pollutant concentrations from reaching 
specified significant harm levels. The 
existing significant harm levels for CO 
were established in 1971 (36 FR 24002) at 
the following levels and averaging times: 

50 ppm—8-hour average 
75 ppm—4-hour average 
125 ppm—1-hour average 

These designations were associated 
with a 5 to 10 percent blood COHb 
concentration as the critical range to be 
avoided. On the basis of EPA’s 
reassessment of the earlier data and 
assessment of more recent medical 
evidence, no modifications are being 
proposed to the existing significant harm 
designations. EPA has assessed the 
medical evidence on exposure to higher 
CO concentrations that could lead to 
significant harm and has placed this 
assessment in the docket (OAQPS 79-7) 
for this proposed rulemaking. 

Welfare Effects and the Secondary 
Standard 

Carbon monoxide is a normal 
constituent of the plant environment; 
plants can both metabolize and produce 
CO. This fact may explain the relatively 
high levels of CO necessary to produce 
detrimental effects to vegetation. The 
lowest threshold for significant effects 
in vegetation has been reported at 100 
ppm for 3 to 34 days for an inhibition of 
nitrogen fixation in legumes. Since CO 
concentrations of this magnitude are 
rarely if ever observed in the ambient 
air, it is very unlikely that any damage 
to the environment will occur from CO 
air pollution. Because no standard 
appears to be requisite to protect the 
public welfare from any known or 
anticipated adverse effects from 
ambient CO exposures. EPA is 
proposing to rescind the existing 
secondary standard. 

Regulatory, Environmental, and 
Exposure Impacts 

As has been noted, the Clean Air Act 
specifically requires that National 
Ambient Air Quality Standards be 
based on scientific criteria relating to 
the level that should be attained to 
protect public health and welfare 





Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Proposed Rules 


55079 


adequately. EPA interprets the act as 
excluding any consideration of the cost 
or feasibility of achieving such a 
standard in determining the level of the 
ambient standards. However, in 
compliance with the requirements of 
Executive Orders 11821 and 11949 and 
Office of Management and Budget 
Circular A-107 and with the provisions 
of the recently issued Executive Order 
12044, EPA has analyzed economic 
impacts associated with efforts to attain 
these standards. 

Carbon monoxide air pollution is a 
problem afflicting most urban areas. 
Mobile sources are the primary cause of 
the problem; motor vehicles account for 
nearly 75 percent of the nationwide CO 
emissions and most high CO monitor 
readings occur in areas with heavy 
traffic concentration. Thus, control 
strategies for attaining the CO ambient 
air quality standard will have to focus 
on reducing the emissions from motor 
vehicles. 

Many areas will not be able to attain 
the CO standard by 1982 and will, 
therefore, have to institute control 
strategies for mobile sources. Foremost 
among these control strategies will be 
inspection/maintenance (I/M) programs, 
which will be required in areas that 
cannot demonstrate attainment by 1982. 
Transportation control measures 
(TCM’s) which reduce vehicle miles 
travelled and improve traffic flow to 
alleviate “hot spot” problems, will also 
be required in several areas with the 
most severe problems. 

The number of areas in which the 
proposed standards will not be attained 
by 1987 depends on a number of factors, 
including the effectiveness of emission 
control systems, the effectiveness of I/M 
programs, growth of vehicle miles 
travelled (VMT) in urban areas, traffic 
patterns, and actual air quality values 
once all monitors meet EPA's siting, 
instrumentation, and quality assurance 
criteria. Taking into account all these 
factors, the number of non-attainment 
areas in 1987 (assuming no change in the 
standards in the interim) could range 
from 2 areas with the most severe 
problems up to possibly 20 areas. The 
net cost of implementing I/M programs 
and TCM’s for CO control in response to 
the proposed standards will amount to 
approximately $400 million per year, 
which is in addition to about $2.4 billion 
required for the CO portion of the 
Federal Motor Vehicle Control Program. 

The CO control measures should have 
a favorable impact on energy 
consumption, the savings from which 
are reflected in the cost given above. 

I/M programs will possibly have an 
appreciable impact on fuel economy of 
repaired vehicles, while TCM’s will 


reduce fuel consumption by reducing 
miles travelled and improving traffic 
flow. 

Environmental impacts associated 
with control of CO emissions have been 
examined in a document available in 
docket number OAQPS 79-7. This 
environmental impact analysis indicates 
that control strategies required to attain 
the standard will have minimal adverse 
impacts on other environmental media. 

Finally, EPA has prepared an 
exposure impact analysis document, 
which has been placed in docket 
number OAQPS 79-7. This document 
provides estimates of the number of 
person-hours of exposure to CO 
concentrations in excess of specified 
values for alternative levels of the 
standard; these estimates are furnished 
on a nationwide basis and for specific 
cities. 

Copies of the documents presenting 
EPA’s regulatory analyses in support of 
the CO standard, the environmental 
impact statement, and the exposure 
analysis are available from the U.S. EPA 
Library at the address given earlier in 
the Dates and Addresses section of this 
notice. 

Revisions to Part 50 Regulations 

In proposing to revise the CO 
standard, it is necessary for EPA to add 
Part 50 Appendix I, “Interpretation of 
the National Ambient Air Quality 
Standard for Carbon Monoxide”; the 
reason is that additional guidance is 
necessary to understand the statistical 
nature of the revised standard. 

Part 51 Regulations and SIP 
Development 

This proposed rule will not result in 
modification to the existing Part 51 
regulations. With regard to SIP 
development under Part 51, the 
proposed CO standards should have 
little impact on the attainment status 
designation of most areas. However, 
where sufficient data is available to 
support a change in designation, either 
the State or EPA may initiate such a 
change under the terms of Section 107 of 
the Clean Air Act after the standard is 
promulgated. While unlikely, the 
proposed standard may impact the 
control strategies needed in some areas. 
These impacts will need to be analyzed 
on a case-by-case basis and EPA will 
provide guidance on this matter when 
the standards are promulgated. The 
standards will not substantially affect 
New Source Review Requirements. 

Federal Reference Method 

The measurement principle and 
calibration procedure applicable to 
reference methods for measuring 


ambient carbon monoxide 
concentrations to determine compliance 
with the standard are not affected by 
this rulemaking. The measurement 
principle and the current calibration 
procedure are set forth in Appendix C of 
40 CFR Part 50. Reference methods—as 
well as equivalent methods—for 
monitoring carbon monoxide are 
designated in accordance with 40 CFR 
Part 53. A list of all methods designated 
by EPA as reference or equivalent 
methods for measuring carbon 
monoxide is available from any EPA 
Regional Office, or from EPA, 
Department E (MD-70), Research 
Triangle Park, N.C. 27711. 

Relationship to Existing Monitoring 
Regulations 

The specific requirements for carbon 
monoxide (CO) monitoring are 
established in 40 CFR Part 58. These 
regulations were promulgated on May 
10,1979 (44 FR 27558), and represent 
significant improvements over the 
November 1971 SIP monitoring 
regulations. In particular, the monitoring 
deficiencies that Part 58 is designed to 
correct are; untimely or incomplete 
reporting of monitoring data, collected 
data of unknown or questionable 
quality, lack of uniformity in station 
location, probe siting and related 
sampling and analysis methods, and the 
absence of quality assurance programs. 
The old regulations provided for fixed 
sites only, and the number of sites was 
based on population and degree of 
pollution. Under the new provisions, 
fixed and movable sites are allowed, but 
the number and location of stations are 
determined only after a detailed and 
comprehensive analysis of air 
monitoring objectives. Other specific 
changes made to improve the 
regulations require the adherence to 
specified network design and siting 
criteria and the development and 
implementation of a quality assurance 
program. 

Under the regulations promulgated on 
May 10,1979, each State is required to 
design a network to measure ambient 
concentrations of all pollutants for 
which standards have been established 
under 40 CFR Part 50. Within each State, 
the stations making up such networks 
are to be designated as the State and 
Local Air Monitoring Stations (SLAMS). 
The States are responsible for consulting 
with the Regional Administrator during 
the network design process to ensure 
that the design criteria for SLAMS 
contained in Appendix D to Part 58 are 
met. At the present time, drafts of these 
network descriptions are undergoing 
review by the Regional Offices. The 
final network design for each State will 
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be subject to the approval of the 
Regional Administrator. 

A critical subset of the SLAMS 
network will be designated as National 
Air Monitoring Stations (NAMS). For 
CO, the stations designated as NAMS 
are needed to assess the overaH air 
quality progress resulting from the 
emission controls required by the 
Federal Motor Vehicle Control Program 
(FMVCP). Two CO NAMS will be 
required in each urbanized area greater 
than 500.000 population, with one of 
these stations located in a peak 
concentration area such as near major 
traffic arteries or near heavily travelled 
streets in downtown areas (microscale). 
The second CO NAMS will be a 
neighborhood station and should be 
located in areas with a stable, high 
population density and having a high 
traffic density. Micro-scale stations will 
generally characterize the peak 
concentrations usually found near 
heavily travelled downtown streets 
(street canyons) and should be 
representative of several similar source 
configurations in the urban area. 
Neighborhood stations should represent 
the concentration levels which exist 
over a significant portion of the urban 
area. 

As a part of its assessment of the 
impact of revising the 1-hour standard. 
EPA examined the ambient air quality 
monitoring, data reporting and 
surveillance provisions promulgated on 
May 10,1979 (44 FR 27558) to determine 
if changes were needed. Based on data 
available from the States, no revisions 
to these regulations are warranted. If 
future ambient data, new sources, 
changes in emission patterns or other 
factors should indicate the need for 
more intensive monitoring in selected 
areas, the need for revision of the State 
networks can be identified during the 
annual review of the SLAMS network 
required by 40 CFR Part 58, $ 58.20. 

For additional details on network 
design and siting, see Appendices D and 
E of Part 58. 

Public Participation 

EPA has solicited public comment and 
critique on draft revisions to the criteria 
document as well as comments on a 
draft staff paper 3 that contained a 
preliminary assessment of the health 
effects evidence. Comments on the two 
draft revisions of the criteria document 
have been considered in the final 
document, published simultaneously 
with this proposal. An explanation of 
how EPA addressed these comments 
has been placed in docket number 
OAQPS 79-7. 

On May 29,1979, EPA announced in 
the Federal Register (44 FR 30760) a 


public meeting of the Science Advisory 
Board's Clean Air Scientific Advisory 
Committee (CASAC) to discuss the 
second draft of the revised criteria 
document and a draft staff paper 3 
describing the major factos that EPA 
staff recommended be considered in the 
possible revision of the primary 
standards. In that notice, EPA also 
announced the availability of the CO 
staff paper. The staff paper: (1) 
Evaluated the critical health effects 
evidence; (2) described the most 
sensitive population groups; (3) 
described the relationship between CO 
exposure and resulting COHb levels; (4) 
recommended redefining the standard in 
a statistical, rather than deterministic, 
form; and (5) identified either 2.5-3.0 
percent COHb or 1.8 percent COHb as 
the lowest convincingly demonstrated 
effects level, the lower level being 
dependent on use of the 1978 Aronow 
passive smoking study. The CASAC 
public meeting was held June 14-June 
16,1979; a transcript of the meeting is 
available in docket number OAQPS 79- 
7. During the meeting and afterwards, 
comments were received on the 
aforementioned issues as well as other 
topics related to the standard. These 
comments are summarized below and 
have been considered in the 
development of this proposed 
rulemaking. Because of possible 
confounding factors such as nicotine 
and particulates found in cigarette 
smoke, the CASAC 8 and some 
industrial groups have strongly advised 
EPA not use the 1978 Aronow study in 
selecting the lowest convincingly 
demonstrated effects level. The CO 
Subcommittee and CASAC as a whole, 
with one dissenting opinion, agreed that 
decreased time to onset of angina was 
an adverse health effect that had been 
shown to occur at group mean COHb 
levels in the range of 2.7 percent to 3.0 
percent. 8 

The area of greatest controversy 
raised during the public review process 
concerns the significance of the effects 
reported at COHb levels below 3.0 
percent to 4.0 percent. Several 
automobile manufacturers have 
maintained that decreased time to onset 
of pain for angina patients does not 
necessarily represent an adverse health 
effect. These groups argue that low-level 
CO studies have failed to show 
statistically significant changes in other 
clinical measures of cardiac function 
such as systolic time internals. The 
automotive groups have also stated that 
other factors such as cold weather, 
eating a heavy meal, or sitting next to a 
cigarette smoker may have a greater 
effect on an individual with angina than 


ambient CO exposures. As discussed 
elsewhere in this premable, EPA and the 
CASAC CO Subcommittee 8 do not 
agree with this judgment about the 
significance of the effects demonstrated 
for individuals with angina or other 
coronary artery or peripheral vascular 
disease conditions. 

Several industrial groups have noted 
that effects reported in short-term, high- 
level exposures may not be the same as 
effects resulting from long-term, low- 
level exposures, even if the final COHb 
levels are identical. While EPA agrees 
that the manner in which dose is 
delivered may have an impact on the 
effects experienced, the Agency does 
believe that there is currently 
insufficient evidence to support an 
alternative mechanism of toxicity for 
standard-setting purposes. 

The exclusion of smokers in selecting 
a standard with an adequate margin of 
safety was supprted by CASAC. 8 The 
CASAC also agreed that, on the basis of 
available health effects evidence, * 
persons with angina, coronary artery, 
and peripheral vascular disease were 
the population groups at greatest risk to 
low-level ambient CO exposures. 8 
Concern was expressed by CASAC that 
some sensitive population groups might 
be adversely affected as a result of the 
combined effects of hypoxemia due to 
high-altitude exposure and CO 
exposures. The CASAC stated that this 
factor should be considered in selecting 
a CO standard with an adequate margin 
of safety. 8 

The use of the Cobum model to 
determine COHb levels resulting from 
various CO exposures received little 
criticism during the public review 
process. CASAC indicated that the 
Cobum model was the best available 
tool for predicting COHb levels resulting 
from CO exposures. 8 The CASAC and 
other groups have generally supported 
redefining the standard in a statistical, 
rather than deterministic, form. The 
CASAC endorsed EPA’s proposal to 
retain the 1-hour and 8-hour averaging 
times for the standard. 8 Some industrial 
groups have commented that the 1-hour 
standard could be dropped since the 8- 
hour standard was the controlling one in 
terms of stringency. 

A recent study brought to EPA’s 
attention (Case et al., 1979) 63 suggests 
that nitrogen oxides may impair oxygen 
transport through formation of nitrosyl 
hemoglobin (NOHb) and methemoglobin 
(MetHb), a form of hemoglobin that is 
incapable of combining with oxygen. 

The authors suggest that this mechanism 
operates in conjunction with both 
ambient and clinical exposures to CO 
and, thus, puts, into question the 
findings of studies described in the 
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criteria document. The Case study also 
questios the validity of COHb 
measurements made with instruments 
used in these studies. 

On the basis of careful review of the 
Case article and consultation with the 
principal author, EPA does not concur 
with the written views of the author. 
There is no sound evidence available to 
document: (1) The extent of nitrosyl 
hemoglobin (NOHb) or methemoglobin 
(MetHb) formation either directly or 
indirectly from nitrogen oxides, (2) the 
relative accumulation of NOHb and 
MetHb from various media inputs, (3) 
the combined impact of COHb and 
MetHb or NOHb, and (4) the 
reversibility of MetHb formation 
relative to COHb. Furthermore, several 
prominent investigators in the field have 
expressed their view to EPA that the 
levels of MetHb and NOHb are 
negligible in persons exposed to ambient 
air and to atmospheres in clinical test 
chambers. EPA does, however, plan 
additional research in this area and 
encourages further comment on this 
topic during the development of this 
rule. 

With regard to the validity of the 
COHb measurement technique, the 
statements made in the Case article 
were apparently based on analysis of an 
earlier spectrophotometric instrument. 

In the clinical studies cited in support of 
the proposed standard, however, the 
more recently developed CO-Oximeter 
instrument, which is reported to be 
accurate to within approximately ±0.1- 
0.2 percent, was used. Consequently, the 
above criticism appears to be 
inapplicable with regard to the accuracy 
of the reported COHb values. 

EPA has recently received an 
unpublished draft copy of a new carbon 
monoxide human exposure study 
conducted by Dr. Wilbert Aronow. In 
this EPA sponsored study, Dr. Aronow 
reports a statistically significant 
decrease in the time to onset of angina 
for subjects exposed to 50 ppm CO for 1 
hour compared to subjects exposed to 
compressed air. On a group mean basis 
the final COHb was 2.0 percent after 
exposure to 50 ppm CO for 1 hour 
compared with an initial mean COHb 
value of 1.1 percent prior to CO 
exposure. 

The draft Aronow study has been 
submitted for publication in a peer* 
reviewed journal. EPA’s current view is 
that the study should not be considered 
in this rulemaking, except perhaps as a 
factor in establishing a margin of safety, 
unless it has first been peer reviewed 
within the scientific community and also 
judged significant to warrant 
supplementation of the criteria 
document. EPA is therefore placing the 


study in the docket (OAQPS-79-7 II-A- 
2), submitting a copy to CASAC for its 
review, and is soliciting comments from 
the general public on the study and the 
role, if any, it should play in the final 
rulemaking. 

Dated: July 31.1980. 

Douglas M. Costle, 

Administrator. 
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EPA proposes to amend Part 50 of 
Chapter I, Title 40, of the Code of 
Federal Regulations as follows: 

§50.8 (Revised) 

1. Section 50.8 is revised to read as 
follows: 

The levels of the national primary 
ambient air quality standards for carbon 
monoxide, measured by a reference 
method based on Appendix C to this 
part and designated in accordance with 
Part 53 of this chapter, or by an 
equivalent method, are 25 parts per 
million (28.63 mg/m 3 ) for a 1-hour 
average concentration and 9 parts per 
million (10.31 mg/m 3 ) for an 8-hour 
average concentration. The standards 
are attained when the expected number 
of days per calendar year as determined 
by Appendix I to this part: 

(a) With maximum 1-hour average 
concentrations above 25 parts per 
million (28.83 mg/m 3 ) is equal to or less 
than 1, and 

(b) With maximum 8-hour average 
concentrations above 9 parts per million 
(10.31 mg/m 3 ) is equal to or less than 1. 

Appendix I—Interpretation of the 
Nation Ambient Air Quality Standard 
for Carbon Monoxide 

/. General 

This appendix explains the necessary 
computations for analyzing carbon 
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monoxide (CO) data with respect to the 
1-hour and 8-hour standards. The term 
“exceedance” is used throughout this 
appendix to describe a daily maximum 
value above the level of the standard. 
For the 1-hour standard, an exceedance 
refers to a daily maximum hourly value 
above the level of the 1-hour CO 
standard. For the 8-hour standard, an 
exceedance refers to a daily maximum 
8-hour average above the level of the 8- 
hour CO standard. A CO value is said to 
be an exceedance if, after being rounded 
to the nearest ppm, it is greater than the 
level of the standard (fractional parts 
equal to 0.5 should be rounded up). 

In general, the average number of 
exceedances per year must be less than 
or equal to 1 for each standard. In its 
simplest form, the number of 
exceedances at a monitoring site would 
be recorded for each calendar year and, 
then, average over the previous calendar 
years to determine if this average is less 
than or equal to 1. If data are missing, 
however, it is necessary first to compute 
the estimated number of exceedances 
for each calendar year on the basis of 
the observed number of exceedances 
plus an adjustment to account for 
missing values. The expected number of 
exceedances is then determined on the 
basis of the average of these annual 
estimates. 

//. Data Handling Conventions 

In order to compute the expected 
number of exceedances, it is necessary 
to define what is meant by a valid daily 
maximum value. It is assumed that 
hourly average carbon monoxide (CO) 
measurements are available on a clock- 
hour basis. The end point of the time 
period determines the day to which the 
value is assigned. Time periods ending 
at midnight are the last time periods of 
the day. For example, an 8-hour average 
from 4:01 p.m. to midnight is the last 8- 
hour average from 5:01 p.m. to 1:00 a.m. 
is the first 8-hour average of one day, 
while the 8-hour average of the next 
day. By this convention, the value is 
assigned to a day on the basis of when 
the receptor has accumulated the 
exposure. 

A daily maximum hourly value is the 
highest of the 24 possible hourly 
averages for the day. This daily 
miximum hourly value is termed “valid” 
if at least 75 percent of the possible 
hourly averages were available or if at 
least one hourly average in the day 
exceeded the level of the 1-hour 
standard. 

An 8-hour average is considered to be 
valid if at least 75 percent of the hourly 
averages for the 8-hour period were 
available. In the event that only six (or 
seven) hourly averages were available, 


the 8-hour average is computed on the 
basis of the hours available using six (or 
seven) as the divisor. Hourly values less 
than the minimum detectable limit 
should be replaced by one-half the 
minimum detectable limit for these 
computations. To ensure that potentially 
high 8-hour averages are not ignored, an 
8-hour average with less than six hourly 
values will also be considered valid if 
substitution of one-half the minimum 
detectable limit for the missing values 
(and with 8 used as the divisor) results 
in an average above the level of the 8- 
hour standard. A daily maximum 8-hour 
average is the highest of the 24 possible 
8-hour averages ending in that day. This 
daily maximum 8-hour average is 
considered to be valid if at least 75 
percent of the 8-hour averages were 
valid or if there is at least one valid 8- 
hour average above the level of the 8- 
hour standard. 

As a Final convention, hourly values 
from the end of 1 year need not be 
carried over to compute 8-hour averages 
at the start of the next year. This 
convention should eliminate potential 
data processing problems with archived 
data. 

Ill Estimating the Number of 
Exceedances Expected in a Year 

Because of practical considerations, a 
valid daily maximum hourly or 8-hour 
average may not exist for each day of 
the year. To account for the possible 
effect of missing data, an adjustment 
must be made to the number of 
exceedances in a calendar year. In this 
adjustment, the assumption is made that 
the fraction of mission values that 
would have exceeded the standard level 
is identical to the fraction of measured 
values above this level. This 
computation is to be made for all 
National Air Monitoring Stations 
(NAMS), State and Local Air Monitoring 
Stations (SLAMS), and all other sites 
that are scheduled to monitor for an 
entire year. Because of possible 
seasonal imbalance, this computation 
does not apply to Special Purpose 
Monitors (SPM). The expected number 
of exceedances for the year is equal to 
the observed number of exceedances 
plus the increment associated with the 
missing data. The following formula 
must be used for these computations: 

e=v+ ((v/n)*(N-n)] (1) 

where 

e = the estimated number of exceedances for 

the year 

N = the number of days in the year (365 or 

366) 

v = the observed number of exceedances 
n = the number of valid daily values 


* Indicates multiplication. 


This expected number of exceedances 
must be rounded to one decimal place 
(fractional parts equal to 0.05 should be 
rounded up). 

This same formula is applicable for 
both 1-hour and 8-hour computations. It 
basically assumes that the fraction of 
missing values above the standard level 
is the same as the fraction of measured 
values above this level. For 1-hour 
computations, the observed number of 
exceedances refers to the hourly 
standard and the number of valid daily 
values is the number of valid daily 
maximum 1-hour averages. For 
computations for the 8-hour standard, 
exceedances refer to the 8-hour 
standard and the number of valid daily 
values is the number of valid daily 
maximum 8-hour averages. 

(42 U.S.C. 7409) 

[FR Doc. 80-24007 Filed 8-15-80; 8:45 am] 

BILLING CODE 6560-01-M 


40 CFR Part 50 

[FRL 1567-4 Docket Number OAQPS 79-7] 

Proposed Revision of The National 
Ambient Air Quality Standard for 
Carbon Monoxide; Public Meeting 
Schedule 

agency: Environmental Protection 
Agency. 

action: To announce public meetings. 

summary: In this issue of the Federal 
Register EPA has proposed revisions to 
the National Ambient Air Quality 
Standard for Carbon Monoxide. This 
notice is to announce public hearings to 
be held in Washington, D.C., and 
Denver, Colorado, to receive public 
comments on the proposed revisions to 
the standard. All hearings begin at 9:00 
a.m. 

dates: Public comments on the 
proposed revisions must be received by 
November 10,1980. 

Hearings will be held on October 2, 
1980 in Washington. D.C., and on 
October 10,1980 in Denver, Colorado. 
addresses: Public comments must be 
submitted (duplicate copies are 
preferred) to: Central Docket Section 
(A-130), Environmental Protection 
Agency, Attn: Docket No. OAQPS 79-7, 
401 M Street, SW, Washington, D.C. 
20460. 

The hearings will be held in the 
following locations: Washington 
Hearing: Environmental Protection 
Agency, 401 M Street, SW , Room 3906 
and 3908, Washington. D.C. Denver 
Hearing: U.S. Post Office Auditorium, 
1823 Stout Street, (Denver, Colorado). 
For further details contact Mr. Charles 
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Stevens, telephone (303) 837-5927 (FTS 
327-5927). 

Individuals making prepared 
statements at the hearing are 
encouraged to send written copies of 
their statements seven days prior to the 
day of the hearing to the address given 
below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Michael Jones, Strategies and Air 
Standards Division, Office of Air 
Quality Planning and Standards, U.S. 
Environmental Protection Agency, 
Research Triangle Park, N.C. 27711, 
Telephone (919) 541-5231 (FTS 629- 
5231). 

Dated: July 16,1980. 

David G. Hawkins. 

Assistant Administrator for Air, Noise, and 
Radiation. 

(PR Doc. 80-24008 Filed 8-15-80: 8 45 am) 

BILLING CODE 6580-01-M 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Circular A-102; Uniform Requirements 
for Grants to State and Local 
Governments 

agency: Office of Management and 
- Budget. 

action: Final notice. 

summary: This notice transmits a 
supplement called for by Circular A-102, 
"Uniform requirements for grants to 
State and local governments." The 
supplement summarizes information 
previously available only in many 
thousands of pages of law and 
regulation. 

The supplement is part of the 
Administration’s Financial Priorities 
Program, and adds to OMB’s system of 
guidance for federally assisted 
programs. It is intended to further 
streamline the management of Federal 
aid. 

In October 1979, Circular A-102 was 
revised to add a new Attachment P. The 
Attachment called upon Federal 
agencies to move away from the grant- 
by-grant audits of the past, and called 
instead for organization-wide audits of 
financial operations, using the single 
audit guide. It provided for tests of 
compliance with major provisions of 
Federal law and regulation. 

This supplement contains those major 
compliance features. For the first time, it 
gives auditors at all three levels of 
government, a manageable list of 
compliance matters that they are 
responsible for checking. 

OMB developed the supplement in 
cooperation with the General 
Accounting Office, grantmaking 
agencies, and State and local 
governments. It is intended to meet the 
needs of all levels of government for 
tests of compliance with Federal 
requirements. 

EFFECTIVE date: This supplement is 
effective immediately. 

FOR INFORMATION RELATED TO SPECIFIC 
PROGRAMS*. 

Call the agency contacts listed in the 
Appendix. 

FOR FURTHER INFORMATION CONTACT: 

James R. Doyle, Financial Management 
Branch, Office of Management and 


Budget. Washington, D.C. 20503, (202) 
395-3993. 

John J. Lordan, 

Chief. Financial Management Branch. 

Major Compliance Features of Programs 
Administered by State and Local 
Governments 

Executive Office of the President, Office 
of Management and Budget 

August 1980. 

Foreword 

This document supplements the audit 
provisions of Office of Management and 
Budget Circular A-102, "Uniform 
requirements for grants to State and 
local governments," and the General 
Accounting Office publication. 
"Guidelines For Financial And 
Compliance Audits Of Federally 
Assisted Programs." 

The supplement presents information 
on the major compliance features of 60 
programs that make up over 90% of 
Federal aid to State and local 
governments. It summarizes information 
previously available only in many 
thousands of pages of agency 
regulations. It was developed from 
information provided by Federal 
grantmaking agencies, and relies on 
their interpretations of the significant 
features of their programs. 

The use of this document in 
conjunction with the standard audit 
guide will make possible a "single 
audit" of a unit of government that 
should meet the needs of all users for 
reliable financial data. It is expected 
that this will result in a more 
appropriate sharing of audit 
responsibilities among the levels of 
government, and further streamline the 
intergovernmental audit system. 

Most grantees will be receiving 
assistance through only a few of the 
programs presented here. Accordingly, 
the auditor need only select from this 
document the features applicable to the 
programs being carried out by the 
grantee. 

When making audits of organizations 
carrying out programs not included here, 
the auditor should obtain major 
compliance information, such as 
eligibility and matching share, from the 
grant or loan agreement, the Catalog of 
Federal Domestic Assistance, program 
regulations, or ether available sources. 
James T. McIntyre, Jr., 

Director, Office of Management and Budget. 
Elmer B. Staats. 

Comptroller General of the United States. 
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Introduction 

Background Materials Necessary for the 
Audit 

Since this document supplements the 
GAO Audit Guidelines, 1 the auditor 
should be thoroughly familiar with them. 
Of major importance are the preliminary 
steps auditors must take, and key 
reference materials auditors must have 
at their disposal before starting the 
audit. Principal among these are copies 
of the agency regulations, approved 
budgets and financial reports for the 
programs. The auditor should also 
obtain a copy of the govemmentwide 
cost allocation plan and executed copies 
of grant or loan agreements for the 
programs. 

It is implied in each of the program 
tests included here that the auditor will 
have reviewed this background material 
before making the individual audit tests. 
The auditor is referred to Chapter 3 of 
the GAO Audit Guidelines entitled 
"Planning the Audit", for more details. 

Review of Systems and Procedures 

Though the compliance features 
outlined in this document have been 
kept purposely brief, in some cases they 
may require detailed, specific tests. 
There are some observations of a 
general nature that the auditor should 
attempt before making any specific 
tests. 

Auditors should first make a review of 
the systems and procedures the 
recipient has in place. A suggested 
approach for doing so is covered in 
grearter depth in Study of Internal 
Control outlined in the GAO Audit 
Guidelines. In some cases, this early 
review may disclose inadequacies in the 
recipient's monitoring and control 


1 Guidelines for Financial and Compliance Audits 
of Federally Assisted Programs, U.S. General 
Accounting Office. February 1900. 
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functions. In this case, it may be more 
appropriate how they satisfy the major 
compliance features before attempting 
further detailed steps. In all cases, the 
auditor should rely on professional 
judgment. 

Part I—General Features 

Each Federal aid program carries a 
number of very important statutory and 
regulatory requirements to be followed 
by recipients. Attaching these 
requirements to Federal programs 
ensures adherence to broad national 
policies. Among these are environmental 
regulations, regulations relating to the 
rights of individuals and a number of 
others. 

While of major importance, 
compliance or noncompliance with 
many of these requirements does not 
materially affect the grantee's financial 
status. For this reason, most of these 
requirements are not included in this 
document. 

Included in this part are compliance 
features which are generally applicable, 
but which could have a material affect 
on financial status. 

Not all of these provisions apply to all 
programs. The auditor should ascertain 
which ones do apply at the time the 
audit work plan is developed. 

General Compliance Features That 
Apply to a Number of Federal 
Assistance Programs — I. Political 
Activity (Hatch Act (5 U.S.C. 1501-1508) 
and Intergovernmental Personnel Act of 
1970 as Amended by Title VI of Civil 
Service Reform Act (Pub. L. 95-454 
Section 4728)) 

Federal funds cannot be used for 
political activity of any kind by any 
person or organization involved in the 
administration of federally assisted 
programs. This general prohibition 
applies to all Federal programs covered 
here. 

No specific audit steps are provided 
here. Rather, the auditor should be alert 
to possible violation of this requirement 
throughout all phases of the audit. 

II. Davis Bacon Act (40 Stat 1494, Mar. 

3, 1921, Chap. 411, 40 U.S.C. 276a-276a- 

5) 

a. General. All construction programs 
dealt with in this document must follow 
the provisions of the Davis-Bacon Act. 

In general, the act requires that all 
laborers and mechanics employed by 
contractors or sub-contractors be paid 
wages not less than those established 
for the locality of the project by the 
Secretary of Labor in accordance with 
the Act. The agency making the award 
generally incorporates the requirements 
in its standard terms and conditions. 


Auditors needing more background on 
the Davis-Bacon Act will usually find 
that the recipient has on hand Federal 
agency publications that give further 
background. For example, many 
documents published by the Department 
of Labor or the Economic Development 
Administration's Engineering and 
Construction Guidelines for the Local 
Public Works Capital Development and 
Investment Program, are good sources of 
background information. 

b. Suggested Approach. 1 . Determine 
whether construction contracts and 
subconstracts contain appropriate 
provisions that "Davis-Bacon” wages 
shall be paid. 

2. Determine whether the recipient has 
developed a system to monitor 
applicable contractors and sub¬ 
contractors with respect to payment of 
"Davis-Bacon” wages. Test grantee's 
practices and records to evaluate 
adequacy of its system to assure 
compliance. 

3. If the recipient has not developed 
such a system, or if the system 
developed for this purpose has not 
operated effectively then, on a sampling 
basis, 

(a) Obtain the applicable "local” DOL 
wage determination from the recipient, 
the Architect/Engineer (A/E) who is 
managing the project or the agency 
Headquarters or Regional Office. 

(b) Obtain payroll listings submitted 
by contractors. 

(c) On the basis of the above 
information, sample compliance by 
contractors or subcontractors. 

For any contractors or sub-contractors 
that did not comply with the "Davis- 
Bacon” requirements, estimate the 
amount of funds involved and provide 
details in the audit report. 

III. Relocation Assistance and Real 
Property Acquisition Act (Pub. L . 91- 
646) 

a. General. A number of Federal aid 
programs require the physical movement 
of persons, homes or businesses and/or 
the acquisition of property. The majority 
of these programs are administered by 
DOT and HUD. Some other agencies are 
involved to a lesser extent. 

Recipients are required to follow the 
provisions of the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 when 
families, individuals, or business 
concerns are displaced by the 
acquisition of real property for a 
federally assisted program. 

Implementing regulations differ 
somewhat from agency to agency. 
Recipients are required to carry out 
certain actions when acquiring property 
(appraise property, allow owner to 


accompany appraiser, review appraisals 
and set price, attempt to negotiate a 
settlement, etc.) and when relocating 
occupants of acquired properties 
(provide assistance in finding 
replacement housing, assure that 
replacement housing meets acceptable 
standards, assure that displacees 
receive their full benefits, etc.). 
Recipients are also required to maintain 
records on each property acquisition 
and each displacement of an occupant 
of an acquired property. 

b. Suggested Approach. 1 . Determine 
whether the recipient has developed a 
system to comply with the requirements 
of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970. 

2. Review a sample of individual land 
acquisition and relocation payment 
records to determine whether the 
recipient has followed the requirements 
of the act 

IV. Citizen Participation 

a. General. A number of programs 
require input by local citizens in the 
planning process leading up to the 
formal application. 

The recipient is required to prepare 
and follow a written citizen 
participation plan which provides an 
opportunity for citizens to participate in 
the development of the application, 
provides citizens with adequate 
information concerning program funding 
and requirements, provides for public 
hearings to obtain the views of citizens 
on the substance of the program, and 
provides an opportunity to submit 
comments. 

b. Suggested Approach. 1 . Determine 
whether the recipient has prepared and 
carried out a citizen participation plan. 

2. Review notices and minutes of 
public hearings and determine whether 
public hearings were held prior to 
submission of the application. 

3. Review minutes of public hearings 
and other documentation (letters, 
reports, newspaper articles, etc.) and 
note whether citizens articulated their 
opinions and needs on proposed 
activities. 

4. Review the application file and 
supporting documentation, such as task 
force reports or citizen study group 
reports, and note whether citizens 
participated in the deliberations leading 
up to preparation of the application. 

Note.—The State and Local Fiscal 
Assistance Act of 1972 (General Revenue 
Sharing) levies specific requirements for 
notifying the public of hearings and budget 
proposals. This program differs from others In 
that it does not involve an application. Its 
citizen participation requirements involve an 
application. Its citizen participation 
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requirements involve the entire budget of the 
recipient, not just a single program. Further, 
there are statutory requirements for public 
notices following budget adoption. 

If the audit will cover General 
Revenue Sharing funds, the tests used 
for that program's citizen participation 
requirements should be used in lieu of 
the approach outlined here. 

V Flood Disaster Protection (National 
Flood Insurance Act of 1966 , as 
amended by Flood Disaster Protection 
Act of1973 Pub. L 93-234) 

Some Federal programs cannot fund 
in areas having flood hazards, unless 
covered by the National Flood Insurance 
Program. 

Suggested Approach. If located in 
such an area, the auditor should check 
whether the recipient has insurance in 
force. Further, check whether the 
recipient has some procedures for 
avoiding routing construction in such 
areas and procedures for adherence to 
building codes in these areas as well. 

VI. Civil Rights 

For those programs which require an 
audit of compliance with Civil Rights, 
the auditor should use the tests found 
under program 21.000 Revenue Sharing 
at the end of this document. 

Part II—Individual Program Features— 
Department of Agriculture 

* * * 10.418 Water and Waste 
Disposal Systems for Rural Communities 

Authorization: Consolidated Farm and 
Rural Development Act, Section 806; 

Pub. L 92-419; 7 U.S.C. 1926. 

Objectives: Grants for water systems, 
waste systems and combination of both 
are made under Pub. L 92-419; to serve 
rural residents, usually in conjunction 
with loans to municipalities, 
cooperatives and community 
associations. The purpose is to make the 
cost reasonable for users. Grants are 
awarded only when it appears that debt 
service for the eventual system will cost 
average users too large a percentage of 
their disposable income. 

Other departments, agencies, and 
State Governments may participate and 
provide financial and technical 
assistance jointly to any applicant. 

Grant funds complement loan funds and 
are used for construction of water and 
waste systems. 

Major Compliance Features 

Uses and Use Restrictions: 
Installation, repair, improvement, or 
expansion of rural water and/or waste 
facilities. 

Applicant Eligibility: Municipalities, 
counties, and other political 
subdivisions of a State: Districts and 


authorities; associations, cooperatives, 
and corporations operated on a not-for- 
profit basis; Indian tribes on Federal 
and State reservations and other 
federally recognized Indian tribes, 
serving rural areas and cities or towns 
up to 10,000 population. 

Beneficiary Eligibility: Farmers, 
ranchers, rural residents and other small 
users in eligible applicant areas as set 
out above. 

Formula and Matching: Grants may 
not exceed 75% of eligible project costs. 

Other Tests: The compliance features 
apply to both loan and grant funds. 

1. In order to evaluate interim 
financing agreements with local banks: 

(a) Review specific documentation 
supporting disbursements and determine 
if they are legitimate project expenses. 

(b) if multiple advances are used for 
grant funds, determine that these 
advances were disbursed for legitimate 
project expenses. 

2. Evaluate the change orders made to 
contracts issued by the recipient to see 
if they were approved by FmHA 
officials. 

3. Examine contractual agreements 
with consulting engineers, architects, 
local attorneys and bond counsel. Verify 
that payments made to such persons are 
in accordance with agreements and 
applicable fee schedules. 

4. Determine if the file contains 
statements from contractors, engineers, 
local counsel and bond counsel showing 
payments to date, and evidence that all 
major suppliers and sub-contractors 
have been paid. 

Note.—The Food and Nutrition programs 
which follow involve functions for State 
agencies that are different from those of the 
local agency. For instanee, the local agency is 
usually involved heavily with individual 
recipients, whereas the State agency usually 
is not. For this reason, the tests at the State 
level differ from those at the local level. 

The auditor should be especially alert 
in the Food and Nutrition programs for 
dual funding, i.e. evidence that the 
organization operating the program may 
have billed more than one aid program 
or grantor organization separately for a 
single service. 

# * * 10.550 Food Distribution (Food 
Donation Program) 

Authorization: Section 32 of Pub. L 
320, 74th Congress, as amended, 7 U.S.C. 
612c; Pub. L. 165, 75th Congress. 15 
U.S.C. 713c; Sections 6. 9, and 17 of the 
National School Lunch Act, as amended, 
42 U.S.C. 1755,1758.1766; Section 416 of 
the Agricultural Act of 1949, as 
amended, 7 U.S.C. 1431; Section 402 of 
the Mutual Security Act of 1954, as 
amended, 22 U.S.C. 1922; Section 210 of 
the Agricultural Act of 1956, 7 U.S.C. 


1859; Section 9 of the Act of September 
6.1958, as amended 7 U.S.C. 1431b; Act 
of September 13,1960, as amended, 7 
U.S.C. 1431 note; Section 709 of the Food 
and Agriculture Act of 1965, as 
amended, 7 U.S.C. 1448a-l; Section 13 of 
the National School Lunch Act, as 
amended, 42 U.S.C. 1761; Section 8 of the 
Child Nutrition Act of 1966, 42 U.S.C. 
1777; Section 311 of the Older 
Americans Act of 1965, as amended. 42 
U.S.C. 3045f; Section 4 and 5(a) of the 
Agriculture and Consumer Protection 
Act of 1973 as amended, 7 U.S.C. 612c 
note; and 7 U.S.C. 613 note Section 14 of 
the National School Lunch Act as 
amended, 42 U.S.C. 1762a; Section 409 
and 410(6) of Pub. L 93-288, 42 U.S.C. 
5179-5180. 

Objectives: To improve the diets of 
school children and needy persons in 
households, on Indian Reservations not 
participating in the Food Stamp 
Program, and charitable institutions, the 
elderly, and other individuals in need of 
food assistance, and to increase the 
market for domestically produced foods 
acquired under surplus removal or price 
support operations. 

Major Compliance Features 

Uses and Use Restrictions: Food is 
made available for distribution to 
qualifying households, individuals, child 
feeding programs, schools, charitable 
institutions, nutrition programs for the 
elderly, and nonprofit summer camps for 
children. Households and individuals 
may not be charged. Donated foods may 
not be sold, exchanged, or othewise 
disposed of without prior, specific 
approval of the Department. FNS 
administrative funds must be expended 
to assist in meeting operating expenses 
incurred in administering food 
distribution programs for needy persons 
in households. These funds may not be 
used to purchase real property (land or 
buildings). 

Applicant Eligibility: Such State, 

Trust Territory of the Pacific Islands and 
Federal agencies that are designated as 
distributing agencies by the Governor, 
legislature, or other authority may 
receive and distribute donated foods. 
(See below for expansion.) 

Formula and Matching Requirements: 
States and localities are expected to 
bear the cost of program administration 
aside from the contribution made by the 
grant. 

Other Tests: A. Local Level.—1. 
Sample accounts to verify that proceeds 
from the sale of food containers are 
used solely for program purposes. 

2. Test to insure that eligible 
participants are not required to make 
payments in money, materials or 
services for the receipt of commodities. 
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3. Compare their food expenditures 
with the value of commodities received. 
Check that expenditures do not drop as 
commodities increase. Compare two 
years. 

4. Test that cash provided to 
recipients of grants under Title III Older 
American Act, is used only to purchase 
US agricultural commodities and other 
foods of US origin. 

5. Test that cash is used only to 
purchase US agricultural commodities 
and other foods of US origin. The 
auditor is advised that the State of 
Kansas elects to receive only cash (in 
lieu of commodities). 

8. Verify, on a sampling basis, that 
recipients of donated food do not 
participate in both the Food Stamp and 
Food Distribution Programs. 

7. Test that charges in excess of 
program needs are used to reduce 
charges or are returned to contributors. 

B. State Level 1 . Review accounts to 
verify that donated foods are distributed 
only to the following eligible agencies 
and recipients: (a) Schools participating 
in the National School Lunch (or 
Breakfast) Programs (NSLP, SBP) and 
commodity only schools; (b) charitable 
institutions, both public and private; (c) 
nonprofit summer camps for children; 

(d) Title III Elderly Feeding Programs; (e) 
Needy Family Programs administered by 
welfare agencies and Indian Tribal 
Organizations; (f) state correctional 
institutions; (g) service institutions 
which participate in the Summer Food 
Service Program (SFSP); (h) 
nonresidential child care institutions; (i) 
disaster organization; and (j) 

Commodity Supplemental Food 
Program. 

2. Test that distribution of foods to 
charitable institutions is made on the 
basis of the number of needy persons 
served. 

3. Verify that the State agency (SA) on 
aging, receiving cash in lieu of 
commodities for elderly feeding 
programs under Title III, Older 
American Act, disburses such cash 
promptly and equitably to subrecipients. 

4. In determining whether to request 
cash in lieu of commodities for the Child 
Care Food Program (CCFP), verify that 
the SA considers preference of 
individual institutions. 

5. Review procedures established to 
ensure that recipients of donated food 
do not participate in both the Food 
Stamp and Food Distribution Programs. 

* * *10.551 Food Stamps 

Authorization: The Food Stamp Act of 
1964; Pub. L. 88-525; 78 Stat. 703, 7 U.S.C. 
2011-2026 (1964) as amended. Pub. L. 90- 
91; 81 Stat. 228; Pub. L. 90-552; 82 Stat. 
958; Pub. L. 91-116; 83 Stat. 191; Pub. L 


91-671; 84 Stat. 2048; Pub. L 92-603; 86 
Stat. 1329; Pub. L. 93-86; 87 Stat. 247; 

Pub. L 93-233; 87 Stat. 947; Pub. L. 93- 
335; 88 Stat. 291; Pub. L 93-347; 88 Stat. 
340; Pub. L. 93-563; 88 Stat. 1841; Pub. L 

94- 44, 89 Stat. 235; Pub. L. 94-182, 89 
Stat. 1056; Pub. L. 94-339, 90 Stat. 799; 
Pub. L 94-365, 90 Stat. 990; Pub. L 94- 
379, 90 Stat. 1111; Pub. L. 94-585, 90 Stat. 
2901; Pub. L. 95-59, 91 Stat. 255; Pub. L. 

95- 97, 91 Stat. 825; Pub. L. 95-113, 91 
Stat. 958; Pub. L. 95-348, 92 Stat. 487; 

Pub. L 95-400, 92 Stat. 856; Pub. L 95- 
458, 92 Stat. 1255; Pub. L. 96-58, 93 Stat. 
389; Pub. L 90-249, 94 Stat. 357. 

Objectives: To improve diets of low- 
income households by supplementing 
their food purchasing ability. 

Households receive a free coupon 
allotment which varies according to 
household size and income. 

Major Compliance Features 

Applicant Eligibility: The State or U.S. 
Territory agency responsible for 
federally aided public assistance 
programs. 

Beneficiary Eligibility: Households 
may participate if they are found by 
local welfare officials to be in need of 
food assistance. Examples include 
households that are receiving some form 
of welfare assistance, or are 
unemployed, part-time employed, 
working for low wages, or living on 
limited pensions. Eligibility is based on 
family size and income, and their level 
of resources. Able-bodied adults with 
certain exceptions, must meet a work 
registration requirement. College 
students who are tax dependents of 
ineligible households are ineligible to 
participate in the program. 

Other Tests: Quality Control: The 1977 
Food Stamp Act (the Act) requires State 
agencies to implement a state-wide 
Quality Control program to determine if 
participating households are eligible and 
receiving the correct coupon allotment. 
States whose cumulative allotment error 
rate is less than 5 percent are entitled to 
increased administrative funding under 
the Act Additionally, the 1980 
amendments to the Act implement an 
error rate sanction system under which 
State agencies will be liable for high 
error rates. The Quality Control system 
is designed to determine the error rate in 
each State. Procedures for implementing 
the Quality Control system are included 
in 7 CFR 275.10-275.14, and in FNS 
Handbooks 310, 311, and 315. Also, each 
State must have its plan for 
implementation of the Quality Control 
system approved by FNS. 


For Audits at the State Agency 

1. Determine if the State agency has 
implemented a Quality Control system 
as directed and approved by FNS. 

2. Does the State organizational 
structure allow Quality Control to 
function independently of program 
operations? 

3. Using statistical sampling 
procedures, select a number of cases 
included in the State agency’s most 
recently completed six-month Quality 
Control sample. Review the cases and 
determine if the State agency’s 
conclusions regarding the selected cases 
were correct. As a result of this review, 
determine if the State agency’s projected 
error rates for the six-month sample 
period are correct. 

Food Stamp Claims Activity and 
Security for Audits at the State Agency 
and/or Project Area 

4. Review the status of FNS semi¬ 
annual billings to State agencies 
reflecting food stamp shortages reported 
on the FNS-250 report. Determine if the 
State paid FNS for the value of the 
shortages. 

5. Review the status of the State's 
claims collection activity and determine 
if claims collected are submitted to FNS. 

6. Review the adequacy of security 
over food stamps and Authorization to 
Participate (ATP) cards. 

7. Review the controls established 
over and the disposition of food stamps 
or ATPs returned as undeliverable by 
the Postal Service. 

8. Reconcile the most recently 
completed FNS-250 report. If the State 
agency or project area maintains a 
central coupon storage area, make a 
physical inventory of the food stamps 
and reconcile to the FNS-250 report. 

* * * 10.553 School Breakfast Program 

Authorization: Section 4 of the Child 
Nutrition Act of 1966 as amended; Pub. 

L 89-642; 80 Stat. 886; 42 U.S.C. 1773; 
Pub. L. 91-248, 84 Stat. 214, 42 U.S.C. 
1773; Pub. L. 91-248, 84 Stat. 214, 42 
U.S.C. 1773; Pub. L. 92-32; 85 Stat. 85; 42 
U.S.C. 1773; Pub. L. 92-433; 86 Stat. 724; 
Pub. L 94-105; 89 Stat. 511; Pub. L 95- 
166, 91 Stat. 1337; Pub. L 95-627, 92 Stat. 
3620. 

Objectives: To assist states in 
providing nutritious breakfasts for 
school children, through cash grants and 
food donations. 

Major Compliance Features 

Uses and Use Restrictions: Funds are 
available to public and nonprofit private 
schools, of high school grade or under, 
for breakfasts. Participating schools are 
reimbursed. The rates of reimbursement 
are adjusted on a semiannual basis to 
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reflect changes in the “food away from 
home" series of the Consumer Price 
Index. All participating schools must 
agree to supply free and/or reduced 
price meals to eligible children on a 
nonprofit basis. 

Applicant Eligibility: State and U.S. 
Territory agencies or private schools 
which are exempt from income tax 
under the Internal Revenue Code. 

Beneficiary Eligibility: All children 
attending schools in which the breakfast 
program is operating may participate. 

Other Tests: A. Local Level.— 1 . Test 
to ensure that procedures used to obtain 
meal counts yield reliable counts by 
category, (free, reduced price or paid). 

2. Sample accounts to determine that 
meals counted as free, or at a reduced 
price, are supported by a properly 
approved application on file. 

3. Review accounts to determine that 
programs are not subsidizing 
nonreimbursable activities, (adult meal, 
a la carte, etc.). 

4. Determine, on a fiscal year basis, 
that reimbursement paid to a School 
Food Authority does not exceed the 
lesser of (a) costs or (b) the number of 
meals times the maximum rate. 

B. State Level.— The State agency 
documents the meals served in schools 
within the State on a form entitled 
Report of Child Nutrition Programs 
(FNS-10). 

Test whether the SA has a system that 
reserves up to 1% of its funds for special 
developmental projects (Sections 4 and 
11 of National School Lunch Act). 

# ' 10.555 National School Lunch 
Program (School Lunch Program) 

Authorization: National School Lunch 
Act of 1946 as amended; Pub. L 79-396; 
60 Stat. 230; 42 U.S.C. 1751; Pub. L 87- 
823, 78 Stat. 944; 42 U.S.C. 1752; Pub. L 
91-248, 84 Stat. 208, 42 U.S.C. 1752; Pub. 
L 92-153; 85 Stat. 419, 420; 42 U.S.C. 

1753; Pub. L 92-433, 88 Stat. 726; Pub. L 
93-150; 87 Stat. 560-564; Pub. L. 93-326; 
88 Stat. 286-287; Pub. L 94-105; 89 Stat 
512-515; Pub. L. 95-166, 91 Stat. 1325- 
1346; Pub. L. 95-627 92 Stat. 3603-3626. 

Objectives: To assist states, through 
cash grants and food donations, to make 
the school lunch program available to all 
school children. 

Major Compliance Features 

Uses and Use Restrictions: To 
reimburse participating public and 
nonprofit private schools, of high school 
grade or under, including residential 
child care institutions, for lunches. 
Participating schools are reimbursed at 
rates prescribed by States for free and 
reduced price meals to eligible children. 

Applicant Eligibility: State and U.S. 
Territory agencies, private schools, 


residential child care centers, and 
settlement houses which are exempt 
from income tax. Schools must operate a 
nonprofit lunch program. 

Beneficiary Eligibility: Children of 
high school grade and under in 
attendance at participating schools and 
child care institutions. 

Formula and Matching Requirements: 
Must be matched by $3 for each $1 of 
Federal funds except that states having 
income of less than the national average 
per capita income are allowed to match 
at a lesser rate. Funds from within the 
State may include funds derived from 
State and local tax revenues which are 
used for food service programs and 
funds received from children for lunch 
payments. For the fiscal years beginning 
October 1,1977, and following. State 
revenue (other than revenues derived 
from the program) appropriated or 
specifically reserved and used for 
program purposes (other than salaries 
and administrative expenses at the State 
as distinguished from the local level), 
shall constitute at least 10 percent of the 
3 to 1 matching requirement funds for 
the general cash for food assistance 
funds for the preceding fiscal year. 

The matching requirement is complex. 
The auditor should check with USDA if 
necessary. The basic 3 to 1 match 
relates to Section 4 dollars reimbursed 
for meals paid. The 10% State match is 
actually 10% of the 3 to 1 match 
computed on the total. The 10% can 
make up part of the 3 to 1 match. 

Other Tests : The features are the 
same as those for the School Breakfast 
Program. 

• # * 10.557 Special Supplemental Food 
Program for Women, Infants, and 
Children (WIC Program) 

Authorization: Child Nutrition Act of 
1966, as amended, 42 U.S.C. 1771 et seq; 
Pub. L. 92-433; Section 17 of Child 
Nutrition Act of 1966, as amended; 86 
Stat 729; Pub. L. 94-105; Section 17 of 
the Child Nutrition Act of 1966, as 
amended; 89 Stat. 518; Pub. L. 95-627, 92 
Stat 3603. 

Objectives: To supply supplemental 
nutritious food and nutrition education, 
as an adjunct to good health care, to 
participants identified to be nutritional 
risks. 

Major Compliance Features 

Uses and Use Restrictions: State 
health or comparable agencies, Indian 
tribes, bands, or intertribal councils, or 
groups recognized by the Departments 
of the Interior, or HEW in order to make 
supplemental foods available to 
pregnant, postpartum and breastfeeding 
women, infants, and children up to five 
years of age through local public or 


nonprofit private health or welfare 
agencies. Funds must be expended to 
purchase supplemental foods for 
participants or to redeem vouchers 
issued for that purpose. Twenty percent 
may be used for State and local agency 
administrative costs. Only local 
agencies qualifying under State agency 
applications may operate WIC 
programs. 

Applicant Eligibility: A local agency 
is eligible provided: (a) It gives health 
services free or at reduced cost to 
residents of low-income areas; (b) it 
serves a population of women, infants, 
and children who are a nutritional risk; 
(c) it has the personnel, expertise, and 
equipment to perform measurements, 
tests, and data collection specified for 
the WIC program; (d) it maintains or is 
able to maintain adequate medical 
records; and (e) it is a public or private 
nonprofit health or welfare agency. All 
applicants must apply through the 
responsible State or U.S. Territory 
agency. 

Beneficiary Eligibility: Pregnant, 
postpartum or breastfeeding women, 
infants, and children shall be eligible if 
they are determined by a competent 
professional on the staff of the local 
agency to be in need of the special 
supplemental foods supplied by the 
program, and they have a family income 
of less than the State provided or 
approved income standard. 

Formula and Matching Requirements: 
States and local agencies bear the 
administrative costs in excess of their 
administrative funds allocation. 

Other Tests: A. Local Level .— 
Determine if the local agency has and is 
carrying out procedures which 
effectively verify that; 

1. Unissued and issued food vouchers 
are adequately accounted for and 
safeguarded. 

2. Redeemed food vouchers are being 
monitored to ensure that costs claimed 
by vendors are not excessive. 

3. Cases of vendor and participant 
abuse are followed up on. and actions 
are taken, both to recover missused 
program funds and to prevent 
recurrence. 

B. State Level. Determine if SA has 
established effective procedures for: 

1. Verifying local agency claims for 
reimbursement. 

2. Substantiating that issued food 
vouchers are reconciled against 
redeemed food vouchers and that only 
actual reasonable costs are claimed (one 
to one reconciliation). 

3. Handling-cases of theft, loss or 
embezzlement of food vouchers. 
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• * * 10.558 Child Care Food Program 

Authorization: Section 17 of the 
National School Lunch Act as amended 
by Pub. L. 94-105; 89 Stat. 522-525; Pub. 
L. 95-027, 92 Stat. 3603-3620. 

Objectives: To assist states to initiate, 
maintain or expand nonprofit food 
service programs for children in non- 
residential institutions providing child 
care. 

Major Compliance Features 

Uses and Use Restrictions: Funds are 
made available for disbursement to 
eligible public and nonprofit private 
organizations including day care 
centers, settlement houses, recreation 
centers, family and group day care 
programs, Headstart Centers, and 
institutions providing day care services 
for handicapped children. Disbursement 
is made on the basis of the number of 
lunches, suppers, breakfasts and snacks 
served, using reimbursement rates. 

Applicant Eligibility: The State and 
U.S. Territory Educational Agency or 
other agency within the State and U.S. 
Territory. Where that agency is not 
permitted to disburse funds, the 
institution may receive funds directly. 

Beneficiary Eligibility: Public and 
nonprofit private organizations 
including day care centers, settlement 
houses, recreation centers, family day 
care programs, Headstart programs, 
Homestart programs and institutions 
providing day care services for 
handicapped children, which are 
licensed or approved by State, local or 
Federal authority, or can satisfy Federal 
interagency day care requirements. 

Other Tests: A. Local Level. — 1 . Test 
to ensure that procedures used to obtain 
meal counts yield accurate counts by 
category. (Free, reduced price, or paid.) 

2. Sample accounts to determine that 
meals claimed as free, or at a reduced 
price, are supported by a properly 
approved application on file. 

3. Sample accounts to determine that 
meals counted as served to ineligible 
persons are not claimed for 
reimbursement. 

4. Verify that total reimbursement for 
meals counted as served to any 
institution do not exceed the actual cost 
of meals to the institution, less income 
to the program. 

B. State Level. —1 . If equipment is 
acquired with Federal non-food 
assistance funds, check that the State 
pays at least 25% of the cost. Some 
facilities, which are especially needy, 
may not have to provide any funds at 
all. 

2. Verify that the total reimbursement 
for meals counted as served to any 
institution or independent child care 


center does not exceed the actual cost of 
meals less income to the program. 

3. Determine that start-up funds are 
provided to finance the administrative 
expenses only for preprogram 
operations. 

4. Determine that an adequate 
inventory is maintained for USDA 
donated commodities. 

* * * 10.561 State Administrative 
Matching Grants for Food Stamp 
Program 

Authorization: Food Stamp Act of 
1964, Pub. L. 88-525, 78 Stat. 703, Part 
275 of the Food Stamp Program 
Regulations; Pub. L 95-113, 91 Stat. 958. 

Objectives: To provide aid to State 
and local governmental agencies for 
administrative costs incurred to operate 
the Food Stamp Program. 

Major Compliance Features 

Uses and Use Restrictions: 
Administrative costs to operate the 
Food Stamp Program. 

Applicant Eligibility: State welfare 
agency. 

* * * 10.415 Rural Rental Housing 
Loans 

Authorization: Housing Act of 1949 as 
amended, sections 515 and 521; Pub. L 
89-117; 42 U.S.C. 1485,1490A. 

Objectives: Loans to provide 
economically designed and constructed 
rental and cooperative housing and 
related facilities suited for independent 
living by rural residents. Loan funds 
may be used to provide essential related 
service facilities appropriate for use in 
connection with the housing, and to buy 
and improve the land on which the 
buildings are to be located. 

Major Compliance Features 

Uses and Use Restrictions: Loans can 
be used to construct, purchase, improve, 
or repair rental or cooperative housing. 
Generally, housing will consist of two or 
more family units. Loans may not be 
made for nursing, special care, or 
institutional-type homes. 

Applicant Eligibility: Applicants, 
which also may receive Federal grants, 
will be State or local public agencies. 
Applicants must be able to assume the 
obligations of the loan, furnish adequate 
security, and have sufficient income for 
repayment. They must also have the 
ability and intention of maintaining and 
operating the housing for purposes for 
which the loan is made. Loans may be 
made in communities up to 10,000 
persons and places up to 20,000 persons 
under certain conditions. 

Beneficiary Eligibility: Occupants 
must be low to moderate income 


families including senior citizens and 
handicapped persons. 

Other Tests: See the “Other Tests’ 1 
outlined for program No. 10.418 Water 
and Waste Disposal Systems (above). 
The auditor should make the same tests 
here. 

* # * 10.422 Business and Industrial 
Loans 

Authorization: Consolidated Farm and 
Rural Development Act, as amended, 
Section 310B, Pub. L 92-419; 7 U.S.C. 
1932. 

Objectives: FmHA makes loans to 
individuals, partnerships, corporations, 
Indian tribes, and other legal entities 
which also could receive Federal grants 
from other bodies and agencies to 
improve, develop or finance business, 
industry and employment to improve the 
economic and environmental climate in 
rural communities. This could include 
pollution abatement and control, and the 
conservation, development, and 
utilization of water for aquacultural 
purposes. 

Major Compliance Features 

Uses and Use Restrictions: This is 
administered as a guarantee program. 
However, direct loans may be made at 
five percent interest to public bodies 
and Indian tribes to finance community 
facilities, if not eligible under the 
Community Facilities Loan Program. 
Loans to public bodies will be used only 
to acquire or prepare land for industrial 
sites, access streets and roads, parking 
areas, transportation serving the sites, 
and utility extension; and to construct 
and equip industrial plants for lease to 
private businesses. The “credit 
elsewhere” provision applies, i.e. the 
recipient has exhausted all other 
possible sources of credit. 

Applicant Eligibility: Applicants for 
direct loans must be located in cities or 
rural areas having a population of fewer 
than 50,000 and adjacent urbanized 
areas or urbanizing areas with a 
population density of more than 100 
persons per square mile. 

Formula and Matching Requirements: 
A minimum of 10 percent equity is 
required and all loans must be 
collateralized. 

Other Tests: The following 
compliance features apply to Business 
and Industrial Direct loan funds 
whenever Federal grant funds are made 
a part of the financing package to 
eligible applicants. 

1. Determine that the “credit 
elsewhere” test has been documented. 
(See above). 

2. Review appropriate escrow 
accounts, if used. 
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* * * 10.423 Community Facilities 
Loans 

Authorization: Consolidated Farm and 
Rural Development Act, Section 306, 

Pub. L. 92-419; 7 U.S.C. 1926. 

Objectives: Loans are made to public 
bodies, political and quasi-political 
subdivisions of State and local 
governments, nonprofit organizations 
and to Indian Tribes which could also 
receive Federal grants for other 
purposes to provide community facilities 
for public use. These facilities could 
include fire and rescue services, 
transportation, traffic control, 
community, social, cultural, health and 
recreational benefits, industrial park 
sites, access ways and utility 
extensions. 

Major Compliance Features 

Uses and Use Restrictions: All 
facilities financed in whole or in part 
with FmHA funds shall be for public 
use. 

Applicant Eligibility: Applicants 
should have the legal authority to obtain 
the loan, give security and repay the 
loan, as well as for constructing, 
operating and maintaining the facility. 
The applicant should be unable to 
finance the project from its own 
resources or through commercial credit. 

Beneficiary Eligibility: Rural residents 
in open country and towns and villages 
of not more than 10,000 population. 

Other Tests: See the "Other Tests*' 
outlined for program No. 10.418 Water 
and Waste Disposal Systems (above). 
The auditor should make the same tests 
here. 

Department of Commerce 

*** 11.300 Economic Development— 
Grants and Loans for Public Works and 
Development Facilities 

Authorization: Public Works and 
Economic Development Act of 1965; Pub. 
L 89-136, as amended; 42 U.S.C. 3131, 
3132, 3135, 3141, 3171. 

Objectives: The Act authorizes the 
Secretary of Commerce to make grants 
for public works, public service or 
development facilities, including related 
machinery and equipment. 

Major Compliance Features 

Applicant Eligibility: States, cities, 
counties, tribal governments and other 
political subdivisions, and private or 
public nonprofit organizations or 
associations representing a 
redevelopment area or a designated 
economic development center are 
eligible to receive grants and loans. 
Corporations and associations 
organized for profit are not eligible. 


Beneficiary Eligibility: Unemployed 
and underemployed persons and/or 
members of low-income families. 

Formula and Matching Requirements: 
The basic grant may be up to 50 percent 
of the project cost. Severely depressed 
areas that cannot match Federal funds 
may receive supplementary grants to 
bring the Federal contribution up to 80 
percent. Designated Indian Reservations 
are eligible for 100 percent grants. 
Additionally, redevelopment areas 
located within designated economic 
development districts may, subject to 
the 80 percent maximum Federal grant 
limit, be eligible for a 10 percent bonus 
on grants for public works projects. 
Long-term (up to 40 years) low interest 
loans may be made to the applicant 
when financial assistance is not 
otherwise available from private lenders 
or Federal agencies on terms which 
would permit accomplishment of the 
project. Although the authority for such 
loans is continuously available, it is 
rarely needed. 

Other Tests: The auditor should test 
the following: 

1. Interest Expense During Interim 
Construction. 

a. The construction period may 
commence prior to the acceptance of the 
offer of assistance from EDA. Interest on 
fund8 borrowed to finance this 
construction is allowable. When 
claimed, the explanation of the 
construction involved with a 
computation of the interest is to be 
shown. 

b. Interest on funds borrowed in 
excess of expected requirements or for 
the period subsequent to 90 days beyond 
EDA’s date of final acceptance is 
unallowable. 

c. In determining allowable interest on 
bonds issued for the project, exclude 
any accrued interest purchased for the 
period falling within the construction 
period. 

d. To determine the net cost of 
interest, earnings on the investment of 
project funds will be deducted from the 
interest paid or accrued. If the grantee 
did not invest excess funds, the 
estimated amount of reasonable interest 
expected will be deducted from gross 
interest payable. When an estimated 
amount of interest earned is deducted 
an explanation should be provided. 

e. Imputed interest is not allowable. 

2. Interest During Development. The 
development period is a specified period 
subsequent to project acceptance, 
during which time the revenues 
produced are expected to be insufficient 
to meet interest due on the revenue 
bonds used to assist in financing the 
project. These interest expenses may be 
accepted as project costs only to the 


extent that the grantee and/or borrower 
does not have other funds or sources of 
funds for such interest payments. The 
allowable amount of development 
period interest will be determined by 
EDA. The auditor should question any 
development period interest for which 
the auditor is unable to determine the 
need. 

The audit should include sufficient 
testing to assure proper computation of 
interest expense. At a mirtimum, the 
auditor should examine the following for 
a sampling of loans obtained: (1) Name 
of lender; (2) date of loan; (3) principal 
of loan; (4) interest rate; (5) dates and 
amounts of repayment; (6) amount of 
interest paid and/or accrued. 

3. Tandem Projects. Tandem projects 
are joint projects which usually receive 
financial assistance from both EDA and 
another Federal agency. The projects 
are so interrelated that one project 
cannot function usefully without the 
other. The Department of Commerce has 
determined that "each of these projects 
is basically an EDA project in which 
another Federal agency is authorized to 
participate and pick up certain costs 
otherwise payable by EDA." For joint 
projects, the auditor should contact the 
cognizant EDA Regional Office to 
determine if the project is considered a 
tandem project. The auditor should 
verify the basis used in determining the 
costs applicable to each of the 
sponsoring agencies. 

* # # 11.000 Local Public Works 
Grants 

Grants Under Title I of the Public Works 
Employment Act of 1976 and 1977 

Authorization: Public Works 
Employment Act of 1976 and 1977. 

Objectives: The Act authorized the 
Secretary of Commerce to make grants 
of up to 100 percent of project costs to 
any State or local government for local 
public works projects that will stimulate 
employment 

Major Compliance Features 

Uses and Use Restrictions: Public 
Works projects, approved by EDA, that 
will help to stimulate employment. 

Beneficiary Eligibility: State and local 
governments including the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, 

American Samoa. Indian tribes, and 
under Round II the Trust Territory of the 
Pacific Islands. 

Other Tests: The auditor is advised 
that, except for denials, any dates 
referred to below are shown on EDA 
Standard Form ED-1024 or an 
equivalent form. This form is sent to the 
recipient from EDA. 
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1. Application Submission Dote 
(receipt)—EDA considers the 
submission date to be synonymus with 
the date the prospective grantee's 
application was received. The EDA 
application receipt date is recorded in 
Block 25 of the original application 
(EDA-101-LPW). 

Where EDA determined that the 
application was incomplete or 
inadequately prepared, EDA requested 
that corrected material be sent, and has 
revised Block 25 of the original 
application (EDA-101-LPW). 

The auditor should question all costs 
incurred prior to the date EDA approves 
on the ED-1024, except for those 
expenses incurred under the “Uniform 
Relocation Assistance and Real 
Property Acquistion Policies Act of 
1970" as amended. 

Furthermore, for LPW II projects 
originally submitted but denied under 
Round I, all costs incurred prior to the 
project resubmission date (3. below) are 
unallowable except for administration 
and the expenses for other 
nonconstruction activities. All 
construction related activities including 
renovation, repair, and other 
improvements are unallowable (see 
Note D). 

2. Construction (including demolition 
and other site preparation activities] 
renovation, repair, or other improvement 
costs—Includes all project costs and the 
costs of architectural and engineering 
services required to complete and 
update plans, specifications and 
estimates where either architectural 
design or preliminary engineering or 
related planning has already been 
undertaken, and where additional 
architectural and engineering work or 
related planning is required to permit 
construction of the project. All other 
architectural-engineering services are 
considered to be construction activities 
and, except as permitted above, are 
unallowable when performed by public 
employees for LPW II projects. 

The LPW II restriction concerning use 
of public employees does not apply to 
Round I (R-l) error projects. 

3. Project Resubmission Date —The 
EDA LPW Round II supplemental 
application receipt date recorded in 
Block 25 of the supplemental application 
(Form ED-101-LPW-S). 

4. Project Denial Date —The date the 
grantee was notified on Standard Form 
ED-1026 or equivalent form that its 
project was denied, or December 23, 
1970, whichever date is earlier. 


Unallowable Costs 
(Pub. L. 94-369 and 95-28). 

A. Listed below are unallowable costs 
for all LPW grants: 1. All costs incurred 
before the original application 
submission (EDA receipt) date (see 1. 
above) except for those expenses 
incurred under the “Uniform Relocation 
Assistance Act of 1970 Pub. L. 91-640). 

2. Acquisition of any interest in real 
property. 

3. Maintenance. 

4. Interest costs, except where 
legislatively authorized. 

B. Listed below are unallowable costs 
for LPW II grants only, excluding LPW II 
Round I error grants: 

1. Construction performed directly by 
public employees. 

2. Purchase of raw materials and 
goods used in LPW projects, which 
items were not substantially produced 
or mined in the U.S. 

3. Construction (definition 2, above) 
work performed prior to the date EDA 
received the grantees resubmission 
(definition 3. above) of a Round I 
application resumbmitted under LPW II. 

4. Costs incurred in violation of the 
grant clause requiring a 10 percent set 
aside for minority enterprise. 

C. Listed below are unallowable costs 
for LPW II Round I error grants only: 1. 
Construction costs (definition 2. above) 
incurred prior to the project denial date 
(definition 4. above) for Round I error 
projects awarded under LPW II. 

# * 11.423 Coastal Energy Impact 

Program Loans and Guarantees 

Authorization: Coastal Zone 
Management Act Amendments of 1970, 
Section 308(D)(1) loans and 308(D)(2) 
bond guarantees; 10 U.S.C. 1451 et seq; 
Pub. L. 94-370. 

Objectives: To provide financial 
assistance for public facilities necessary 
to support increased populations 
stemming from new or expanded coastal 
energy activity. 

Major Compliance Features 

Uses and Use Restrictions: The public 
facilities eligible include, but are not 
limited to, highways and secondary 
roads, parking, mass transit, docks, 
navigation aids, fire and police 
protection, water supply, waste 
collection and treatement (including 
drainage), schools and education, and 
hospitals and health care. 

Applicant Eligibility: Any coastal 
State which has a management program 
which has been approved under Section 
306, or is making, in the judgment of the 
Assistant Administrator, satisfactory 
progress toward the development of a 
management program which is 


consistent with the polices set forth in 
Section 303. 

Beneficiary Eligibility: Only units of 
general purpose local government in the 
coastal zone (as defined by the 
Department of Commerce) and State 
agencies are eligible for CEIP financial 
assistance. 

Formula and Matching Requirements: 
Up to 100 percent Federal funding. 

Other Tests: The auditor should test 
compliance with the terms and 
conditions of the loan agreement. 

Department of Health and Human 
Services and Department of Education 

# • * 13.224 Community Health 
Centers (Public Health Service Act, 
Section 330) 

Authorization: Section 330, Public 
Health Service Act; Pub. L. 95-620, as 
amended by Title I; Pub. L 95-83, as 
amended by Title V; Pub. L. 94-63; 42 
U.S.C. 254C; (Previously, Public Health 
Service Act, Title HI, Section 314(e); as 
amended by Section 3 of the 
Comprehensive Health Planning and 
PHS Amendments of 1966; Pub. L. BO- 
749; Section 2 of the Partnership for 
Health Amendments of 1967; Pub. L. 90- 
174; and Title II of the 1970 Amendments 
to PHS Act; Pub. L 91-515). 

Objectives: To support the 
development and operation of 
community health centers which provide 
primary health services, supplemental 
health services and environmental 
health services to medically 
underserved populations. 

Major Compliance Features . 

Uses and Use Restrictions: Proposals 
designed to improve the availability, 
accessibility and organization of health 
care within medically underserved 
communities. Services must be provided 
in accordance with plans of the State 
comprehensive health planning agency. 
Funds may be used for acquiring and 
modernizing existing buildings including 
the costs of amortizing the principal of 
and paying the interest on loans. Special 
purpose equipment in excess of $1,000 
requires prior approval. 

Applicant Eligibility: State and local 
governments, any public or nonprofit 
private agency, institution, or 
organization. Profit making 
organizations are not eligible. 

Beneficiary Eligibility: Population 
groups in medically underserved areas. 

Formula and Matching Requirements: 
Applicant must assume part of the 
project costs determined on a case-by¬ 
case basis. 
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444 13.232 Maternal and Child 
Health Services (MCH) 

Authorization: Social Security Act, 
Pub. L. 74-271, Title V. Section 503, 42 
U.S.C. 703. 

Objectives: To provide financial 
support to States (1) to extend and 
improve services (especially in rural 
areas and in areas suffering from severe 
economic distress) for reducing infant 
mortality and improvement of the health 
of mothers and children, (2) to provide 
programs of projects which offer 
reasonable assurance, particularly in 
areas with concentrations of low income 
families, of satisfactorily (a) helping to 
reduce the incidence of mental 
retardation and other handicapping 
conditions caused by complications 
associated with childbearing and of 
satisfactorily helping to reduce infant 
and maternal mortality; (b) promoting 
the health of children and youth of 
school or preschool age; and (c) 
promoting the dental health of children 
and youth of school or preschool age, 
and (3) for special projects of regional or 
national significance which may 
contribute to the advancement of 
maternal and child health services. 

Major Compliance Features 

Uses and Use Restrictions: The grants 
may be used for health services in 
maternity clinics, to Find vulnerable 
patients early in pregnancy and make 
available a broad spectrum of diagnostic 
and specialist consultation services, to 
provide hospitalization during the 
prenatal period as well as during labor 
and delivery, for medical and intensive 
nursing care for prematurely born and 
other high-risk infants, visits of public 
health nurses, support of hospital 
intensive care units for high-risk 
newborn infants, well-child clinics, 
pediatric clinics, promotion of health 
services and for screening, diagnosis, 
treatment, correction of defects, and 
after-care, both medical and dental, for 
children and youth of school and 
preschool age, school health programs, 
dental care for children and pregnant 
women, family planning, immunizations 
against preventable diseases, and 
training of professional personnel. 

States conduct special clinics for 
mentally retarded children where 
diagnostic, counselling, treatment, and 
followup services are provided. These 
grants may be used for the provision of 
health services and the purchase of 
services and care from hospitals, and 
other providers. States may also include 
in their dental care programs of projects 
research looking toward the 
development of new methods of 
diagnosis or treatment, or demonstration 


of the utilization of dental personnel 
with various levels of training. Funds 
may not be used for purchase or 
construction of buildings; for salaries of 
personnel paid from other Federal grant 
funds. 

Applicant Eligibility: Formula grants 
are available to State health agencies. 
Limited project grants are available to 
State health agencies and to institutions 
of higher learning for special projects. 

Beneficiary Eligibility: Mothers, 
infants, and children in need of health 
care, and trainees in the health 
professions. 

4 * * 13.258 Health Maintenance 
Organizations (HMOs) 

Authorization: Title XIII of the Public 
Health Service Act, Health Maintenance 
Organizations (42 U.S.C. 300e), as 
amended by Health Maintenance 
Organization Amendments of 1976, and 
Pub. L. 95-559, HMO Amendments of 
1978. 

Objectives: To stimulate the 
development and increase the number of 
various models of prepaid, 
comprehensive health maintenance 
organizations and the expansion of 
federally qualified HMO's. 

Major Compliance Features 

Uses and Use Restrictions: Feasibility 
surveys, planning, and initial 
development projects and initial 
operation costs. 

Applicant Eligibility: (1) Grants and 
Loans: Public and private nonprofit 
organizations that plan to develop, 
operate and expand an HMO; (2) Loans 
guarantees: private organizations, 
including profit-making organizations, 
that plan to develop or operate and 
expand an HMO in a medically 
underserved area; and (3) Loans and 
loan guarantees for initial operating 
costs: Federally qualified HMOs. 

Formula and Matching Requirements: 
Requires 10 percent matching unless 
servicing a medically underserved area. 

444 13.295 Community Mental 
Health Centers Comprehensive Services 
Support 

Authorization: Community Mental 
Health Center Amendments of 1975, 

Title III, Pub. L 94-63; 42 U.S.C. 2681- 
2696. 

Objectives: To provide comprehensive 
mental health services through a 
community mental health center via six 
grant programs: Staffing, planning 
grants, grants for initial operations, 
consultation and education services, 
conversion grants, and financial distress 
grants. The comprehensive services 
which centers must provide are: 
inpatient, outpatient, day care, and other 


partial hospitalization services and 
emergency services: specialized services 
for the mental health of children; 
specialized services for the mental 
health of the elderly; consultation and 
education services; assistance to courts 
and other public agencies in screening 
catchment (service) area residents 
considered for referral for inpatient 
treatment in a State mental health 
facility; follow-up care for catchment 
area residents discharged from a mental 
facility; transitional halfway house 
services for catchment area residents 
discharged from mental health facilities 
or who would require inpatient care 
without such halfway house services; 
unless there is insufficient need, or the 
need is otherwise being met, specialized 
programs for the prevention, treatment, 
and rehabilitation of alcohol and drug 
abusers, alcoholics, and drug addicts. 
Cross catchment area sharing of 
inpatient services, emergency services, 
and transitional half-way house services 
through appropriate arrangements with 
health professionals and others serving 
the residents of the catchment area is 
permitted. 

Major Compliance Features 

Uses and Use Restrictions: Planning 
grants to assess area needs for mental 
health services, design a CMHC 
program, obtain financial and 
professional assistance and support for 
the program and encourage community 
involvement. Maximum support is 
$75,000 for 1 year. 

Grants' for Initial Operations provide 
up to 8 years of financial support (on a 
decreasing, deficit basis), grantee must 
have an acceptable plan for the 
provision of six initial services 
(inpatients, emergency, outpatient, 
screening to courts and other agencies, 
follow-up and consultation and 
education) in place within 90 days of the 
first day of funding, and, within three 
years following receipt of initial 
operations funding, the Center must 
have all twelve services in place. 

Support for centers in poverty areas is 
provided at a higher level of funding. 
Existing centers may opt to continue to 
receive staffing grant support under 
former provisions of the CMHC Act, but 
must provide at least the following six 
services: inpatient, emergency, 
outpatient, screening to courts and other 
agencies, follow-up and consultation 
and education. 

Grants for Consultation and 
Education Services begin with the fifth 
year of a center’s operation unless the 
Secretary determines that C&E services 
could not be provided in the third and 
fourth year without such a grant. Grants 
may be made to nonfederally funded 
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centers which are providing all other 
required services. Conversion grants 
may be provided for a maximum of 2 
years to centers funded under the former 
Act to enable them to provide additional 
services mandated by this legislation. 

Financial distress grants may be 
provided for up to 5 years to centers 
whose original staffing or operations 
grants have terminated because of 
statutory limits as to funding period and 
which demonstrate that without such 
support they would have significant 
reduction in quality of services or be 
unable to provide all required services. 

Staffing grants provide funds on a 
matching basis for salaries of 
professional and technical personnel 
providing new services within a 
community mental health center. Only 
support for continuation grants is 
available. 

Applicant Eligibility: Eligibility for 
each program is as follows: Planning: 
public and nonprofit private entities 
which have the responsibility for 
planning and program development for 
the catchment (service) area and are 
located in an area which has not been 
awarded any community mental health 
center grants. 

Initial Operations: Public and 
nonprofit private community mental 
health centers, and any public or 
nonprofit private entity which (a) is 
providing mental health services, (b) 
meets requirements in Sections 201 and 
206 of Pub. L. 94-63 with respect to the 
provision and coordination of health 
services, governing bodies, quality 
assurance programs, medical records 
systems, professional advisory boards, 
etc., and (c) has an acceptable plan for 
the provision of the required services 
within the time limits imposed by the 
authorizing legislation. 

Consultation and Education: Ongoing 
community mental health centers; new 
CMHC’s awarded Initial Operations 
grants; and public or nonprofit private 
entities which fulfill requirements of 
Sections 201 and 206 of Pub. L 94-63. 

Conversion Grants: Current recipient 
of a staffing grant, a "specialty" grant 
(alcohol, drug abuse, or Part F children’s 
grant), an initial operations grant or a 
financial distress grant which 
demonstrates that there is going to be an 
operating deficit in one or more of newly 
required services. 

Financial Distress Grants: Current 
community mental health centers which 
are terminating their eighth year of 
staffing, or operations grants which 
demonstrate a need for further support 
in order to prevent a significant 
reduction in the types or quality of 
services provided or an inability to 


provide the newly required services of 
Pub. L. 94-63, Section 201(b). 

Staffing: Existing centers may opt to 
continue to receive staffing grant 
support under former provision of the 
CMHC Act. A grantee receiving staffing 
support must provide at least the 
following six services: inpatient, 
emergency, outpatient, screening to 
courts and other agencies, follow-up, 
and consultation and education. 

Services must be provided to individuals 
of all ages. 

Formula and Matching Requirements: 
Planning Grants: Limited to $75,000 by 
law. 

Initial Operations: Lesser of the 
following: the amount by which the 
applicant's anticipated costs of 
operations exceed the anticipated 
income for a given year or the Federal 
share percentage of expenditures for 
each year of operation. Poverty area (as 
designated by the Secretary, DHEW): 
first two years: 90 percent of the 
projected costs of operation; 80 percent 
(third year) 70 percent (fourth year) 60 
percent (fifth year) 50 percent (sixth 
year) 40 percent (seventh year) and 30 
percent (eighth year). Nonpoverty areas: 
Federal share on a decreasing basis 
related to the projected costs of 
operation: 80 percent (first year) 65 
percent (second year) 50 percent (third 
year) 35 percent (fourth year) 30 percent 
(fifth and sixth years) and 25 percent 
(seventh and eighth years). 

Consultation and Education: Grantees 
must be in the fourth year or beyond 
(unless waived by the Secretary). 
Amount eligible is lesser of the 
following: estimated costs of providing 
consultation and education services in 
proposed grant year on $.50 per capita 
of catchment area population plus the 
lesser of either $.25 per capita or 50 
percent of anticipated receipts for 
consultation and education (first and 
second grants); $.50 per capita plus the 
lesser of $.25 per capita or 25 percent of 
anticipated receipts (third grant); $.25 
per capita plus the lesser of $.25 per 
capita or 25 percent of anticipated 
receipts for consultation and education 
services for poverty areas as determined 
by the Secretary, DHEW (fourth and 
succeeding grants); $.125 per capita plus 
the lesser of 12Vfe percent of the 
anticipated receipts for consultation and 
education services or $50,000 (fourth and 
succeeding grants for non-poverty 
areas). 

Conversion Grants: Amount eligible is 
the difference between the estimated 
expenditures and the estimated income 
for the one year of support being 
requested for providing new services 
required by Pub. L. 94-63. 


Financial Distress Grants: Amount 
available is the lesser of: 90 percent of 
the percentage ceiling of the last CMHC 
staffing or operations grant awarded 
(less any costs of providing consultation 
and education services during the 
requested grant year) or amount by 
which estimated costs exceed 
anticipated income. 

Staffing grants are awarded on the 
lesser of the amount by which the 
applicant's anticipated costs exceed the 
anticipated income or a decreasing 
percentage basis for a period of 8 years. 
The Federal share may be up to 75 
percent of the eligible salary costs for 
the first 2 years, 60 percent the 3rd year, 
45 percent the 4th year, and 30 percent 
for the last 4 years. Federal share 
percentage for areas designated by the 
Secretary as poverty areas is higher up 
to 90 percent of staff costs for the first 2 
years, 80 percent for the 3rd year, 75 
percent for the next 2 years, and 70 
percent for the remaining 3 years. 

* * • 13.403 Bilingual Education (Title 
VII) 

Authorization: Bilingual Education 
Act; Title VII of the Elementary and 
Secondary Education Act of 1965, Pub. 

L. 89-10, amended by Pub. L. 95-561; 20 
U.S.C. 3221-3261. 

Objectives: To develop and carry out 
elementary and secondary school 
programs, including activities at the pre¬ 
school level, to meet the educational 
needs of children of limited English 
proficiency. 

Major Compliance Features 

Uses and Use Restrictions: (1) The 
establishment, operation, and 
improvement of programs of bilingual 
education; (2) auxiliary and 
supplementary community and 
educational activities designed to 
facilitate and expand the 
implementation of such programs, 
including adult education programs and 
preschool programs; (3) the preparation 
of personnel for bilingual education 
programs, teacher training including 
career development opportunities, short¬ 
term training institutes, and fellowship 
for study in the field of training teachers 
for bilingual education; (4) curriculum 
and materials development, including 
assessment and dissemination, (5) 
planning, and technical assistance for 
the development of bilingual programs; 
and (6) desegregation assistance. 

Federal funds made available under this 
Title will be used to supplement, not to 
supplant, existing funds. 

Applicant Eligibility: All states 
including the District of Columbia, 

Puerto Rico, Guam, American Samoa, 
the Virgin Islands, the Trust Territory of 
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the Pacific Islands and the Department 
of the Interior. Grants may be made to a 
State Education Agency, Local 
Education Agency (LEA) or agencies, or 
to an institution of higher education 
including Junior and Community 
Colleges, and private nonprofit 
organizations which apply jointly or 
after consultation with one or more local 
education agencies. A nonprofit 
institution or organization of an Indiam 
tribe may be eligible when it operates 
an elementary or secondary school on 
the reservation and is approved by the 
Commissioner for the purpose of the 
Title. For research contracts, public and 
private educational agencies, 
institutions, and organizations are 
eligible. 

Beneficiary Eligibility: Non-English 
speaking children or children with 
limited English proficiency ages 3 to 18. 
Children in both public and nonprofit 
private schools are eligible to 
participate. 

Formula and Matching Requirements: 
State Education Agencies are allowed 
up to 5 percent of the amounts awarded 
to the LEA’s during the preceding fiscal 
year. No formula or matching 
requirements for other programs. 

* # * 13.428 Educationally Deprived 
Children-Local Educational Agencies 
(Title I, ESEA-Part A Sub-Part I—Basic 
Grants, and Subpart 2—Special Grants) 

Authorization: Elementary and 
Secondary Education Act of 1965; Title I; 
Pub. L 89-10 as amended. 

Objectives: To expand and improve 
educational programs to meet the needs 
of educationally disadvantaged children 
in low-income areas whether enrolled in 
public or private elementary and 
secondary schools. 

Major Compliance Features 

Uses and Use Restrictions: Primarily 
for provision of instructional activities 
to educationally deprived children in 
areas having a high concentration of 
children from low-income families. Also 
includes service activities not available 
from other sources. Services must 
supplement, not supplant, those 
normally provided by State and local 
educational agencies. 

Applicant Eligibility: Departments of 
Education in states and outlying areas; 
Bureau of Indian Affairs. 

Beneficiary Eligibility: Local School 
Districts providing supplementary 
services to educationally deprived 
children residing in low-income areas. 

* * # 13.429 Migrant Education 

Authorization: Elementary and 
Secondary Education Act of 1965 as 
amended; Pub. L. 89-10 and Pub. L. 89- 


750 as amended by Pub. L. 95-561; 20 
U.S.C. 2761, 2762, 2763. 

Objectives: To expand and improve 
programs to meet the special 
educational needs of children of 
migratory agricultural workers or 
migratory fishers. 

Major Compliance Features 

Uses and Use Restrictions: Identify 
and meet specific needs of migrant 
children through supplementary 
instruction, health, nutrition, 
psychological services, cultural 
development, and prevocational training 
and counseling. 

Applicant Eligibility: State 
Educational Agencies. 

Beneficiary Eligibility: Children of 
migratory agricultural workers or 
migratory fishers. 

* * * 13.449 Handicapped Preschool 
and School Programs (Part B, Education 
of the Handicapped Act) 

Authorization: Education of the 
Handicapped Act, Title VI, Part B; Pub. 

L. 91-230; as amended by Pub. L. 93-380 
and Pub. L. 94-142; as amended by Part 
D, Section 1341 of the Education 
Amendments of 1978; 20 U.S.C. 1411- 
1419. 

Objectives: Free, appropriate public 
education to all handicapped children. 

Major Compliance Features 

Uses and Use Restrictions: To provide 
the special education and related 
services needed to make a free, 
appropriate, public education available 
to all handicapped children in the State. 

Applicant Eligibility: State education 
agencies in the 50 states, District of 
Columbia, Puerto Rico, American 
Samoa, Northern Mariana Island. Guam, 
Virgin Island, and Trust Territory of the 
Pacific Islands, and the Department of 
the Interior, Bureau of Indian Affairs 
may apply to the Office of Education for 
participation in the Part B, EHA 
program. 

Beneficiary Eligibility: Mentally 
retarded, hard of hearing, deaf, speech 
impaired, visually handicapped, 
seriously emotionally disturbed, 
orthopedically impaired, other health 
impaired, children having specific 
learning disabilities deaf-blind children 
or multihandicapped children who 
require special education and related 
services are eligible. 

Formula and Matching Requirements: 
There are non-supplanting and excess 
cost requirements. State funds available 
to the State for direct and support 
services must be matched on a program 
basis. There is no matching requirement 
for funds distributed to the local 


educational agency or the intermediate 
education units. 

* * * 13.478 School Assistance in 
Federally Affected Areas-Maintenance 
and Operation (Impact Aid/Disaster 
Aid) 

Authorization: Federally Impacted 
Areas, Titles I and IV. of Pub. L. 81-874, 
as amended. 

Objectives: To alleviate burdens due 
to the Federal Activity where tax base 
of a district is reduced through the 
Federal acquisition of real property; 
sudden and substantial increase in 
school attendance as the result of 
Federal activities; education for children 
residing on Federal property; or children 
whose parents are employed on Federal 
property or in the Uniformed Service. 

To provide assistance for the 
education of children residing with a 
parent who, at any time during the 3- 
year period preceding the fiscal year of 
application, was a refugee meeting 
requirements of the Migration and 
Refugee Assistance Act of 1962 provided 
payment was not made under Section 
2(b)(4) of that Act. 

To provide major disaster assistance 
by replacing, repairing damaged or 
destroyed supplies, equipment or 
facilities. 

Major Compliance Features 

Uses and Use Restrictions: For 
payment of maintenance and operation 
expenditures. This does not limit nor 
specify the uses that can be made of 
funds received by an eligible district, 
except payments attributable to 
handicapped children. Limited to free 
public elementary and secondary 
education. 

Applicant Eligibility: Local 
educational agencies (LEA) which 
provide free public elementary or 
secondary education may apply under 
the following; Section 2-10 percent of 
the assessed evaluation of property in 
school district acquired by the Federal 
Government since 1938 which caused a 
continuing financial burden; Section 3-3 
percent of total average daily 
attendance (ADA) or 400 ADA of pupils 
who either live on Federal property or 
have a parent who works on Federal 
property or is on active duty in the 
uniformed services or 20 percent of 
children in ADA residing with parents 
who were in refugee status; Section 4— 
an increase in ADA in current year 
directly caused by Federal activities 
equal to 5 percent of non-Federal ADA 
of preceding year; Section 7—provides 
assistance for current school 
expenditures in cases of certain 
disasters. 
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Beneficiary Eligibility: Public 
elementary and secondary school 
children. 

* * * 13.493 Vocational Education— 
Basic Grants to States 

Authorization: Vocational Education 
Act of 1963, as amended by Title II of 
the Education Amendments of 1976, Pub. 
L 94-482; 20 U.S.C. 2301 to 2461; 90 Stat 
2168-2213. 

Objectives: To assist states in 
improving planning and in conducting 
vocational programs on the local level 
for persons of all ages who desire and 
need education and training for 
employment. 

Major Compliance Features 

Uses and Use Restrictions: For 
vocational education programs; 
cooperative vocational education 
programs; energy education programs; 
construction of area vocational 
education school facilities; support of 
full-time personnel to eliminate sex bias; 
provision of stipends if necessary due to 
inadequate funding in other programs; 
placement services for students who 
have successfully completed vocational 
education programs if necessary due to 
inadequate funding in other programs; 
industrial arts programs; support 
services for women who enter programs 
designed to prepare individuals for 
employment in jobs which have been 
traditionally limited to men; day care 
services for children of vocational 
students; vocational education for 
displaced homemakers and other special 
groups; construction and operation of 
residential vocational schools; 
vocational training through 
arrangements with private vocational 
training institutions; and State and local 
administration costs. Each State must 
use 80 percent of its allotment under 
Section 102(a) for these purposes. Each 
State must also allocate the following 
minimum portions of their total 
allotment under Section 102(a) as 
follows: 20 percent for vocational 
education for the disadvantaged and for 
persons who have limited English- 
speaking ability and for stipends; 15 
percent for postsecondary and adult 
vocational education; and 10 percent for 
vocational education programs for 
handicapped persons. 

Applicant Eligibility: State Boards for 
Vocational Education. 

Beneficiary Eligibility: Individuals 
requiring vocational training. 

# * * 13.571 Improvement in Local 
Educational Practice 

Authorization: Elementary and 
Secondary Education Act. Title IV. Part 
C, 20 U.S.C. 3111. 


Objectives: To local educational 
agencies to improve their educational 
practices. 

Major Compliance Features 

Uses and Use Restrictions: Activities 
that will improve their educational 
practices, including (1) development and 
demonstration of activities addressing 
serious educational problems such as 
the need for effective programs for 
children with special needs (e.g., 
educationally deprived, gifted and 
talented, and handicapped, children); 
high rates of children who do not 
complete secondary school; need of 
children in nonpublic schools for 
improved educational services; (2) 
encouraging development and 
demonstration of improved means of 
carrying out programs for educationally 
deprived children in areas with large 
concentrations of low-income families; 
(3) activities to improve achievement of 
children in basic skills; (4) activities to 
encourage parental participation; (5) 
development of programs to diagnose 
learning problems and methods to 
assess achievement of children, 
including those in nonpublic schools; (6) 
improving school management; 
professional development programs for 
teachers, administrators, and other 
instructional personnel; (7) early 
childhood and family education 
programs; (8) expanding education 
beyond the school building; (9) 
encouraging innovation and 
improvement in compensatory 
education efforts; (10) improving school 
management. In fiscal year 1980. 5 
percent, and in fiscal year 1981 and 
thereafter, 10 percent of any increase in 
the funds available over fiscal year 1979 
must be used to improve school 
management and coordinate all 
resources to improve means of meeting 
individual needs of every child in the 
school; 50 percent of such increase must 
be used to improve compensatory 
education efforts. Fifteen percent must 
be spent on special programs or projects 
for the education of children with 
specific learning disabilities and 
handicapped children; and expenditures 
for programs and projects for non-public 
school children will be equal to 
expenditures for public school children. 

Applicant Eligibility: Any State or 
local educational institution. 

Beneficiary Eligibility: Beneficiaries 
include State and local educational 
agencies. 


* * * 13.600 Administration for 
Children, Youth and Families 

Head Start 

Authorization: Head start Economic 
Opportunity and Community 
Partnership Act of 1974; Pub. L. 93-644, 
Tide V, Parts A-C 42 U.S.C. 2921 et seq. 
as amended. 

Objectives: To provide comprehensive 
health educational, nutritional, social 
and other services primarily to 
preschool economically disadvantaged 
children and their families so that the 
children will attain overall social 
competence. 

Major Compliance Features 

Uses and Use Restrictions: Ninety 
percent of the enrollees in a program 
must come from families whose income 
is below the poverty guidelines as 
established by the Office of 
Management and Budget. Training 
programs are available for employees of 
Head Start programs. 

Applicant Eligibility: Any local 
government or private nonprofit agency. 

Beneficiary Eligibility: Full-year Head 
Start programs are primarily for children 
from age 3 up to the age when the child 
enters the school system, but may 
include some younger children. Summer 
Head Start programs are for children 
who will be attending kindergarten or 
elementary school for the first time in 
the fall. No less than 10 percent of the 
total enrollment opportunities in Head 
Start programs in each State shall be 
available for handicapped children. 

* * *13.624 Rehabilitation Services and 
Facilities—Basic Support (Basic Support 
Program) 

Authorization: Rehabilitation Act of 
1973; Pub. L. 93-112 as amended by Pub. 
L 93-516, 94-230. and 95-602; 29 U.S.C. 
701. Title I. 

Objectives: To provide vocational 
rehabilitation services to persons with 
mental and/or physical handicaps. 
Priority service is placed on needs of 
those persons with the most severe 
disabilities. 

Major Compliance Features 

Uses and Use Restrictions: To cover 
the costs of providing rehabilitation 
services which include: Diagnosis, 
comprehensive evaluation, counseling; 
training, reader services for the blind, 
interpreter services for the deaf, and 
employment placement. Also assist with 
payment for medical and related 
services and prosthetic and orthotic 
devices, transportation to secure 
vocational rehabilitation services, 
maintenance during rehabilitation, tools, 
licenses, equipment, supplies, and other 
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goods and services; vending stands for 
handicapped persons including 
management and supervisory services; 
and assistance in the construction and 
establishment of rehabilitation facilities. 
Services are provided to families of 
handicapped individuals when such 
services will contribute substantially to 
the rehabilitation of such individuals 
who are being provided vocational 
rehabilitation services. 

Applicant Eligibility: State agencies 
designated as the rehabilitation agency. 

Beneficiary Eligibility: Eligibility for 
vocational rehabilitation services is 
based on the presence of a physical 
and/or mental disability, which for such 
individual constitutes or results in a 
substantial handicap to employment, 
and a reasonable vocational 
rehabilitation service may reasonably 
be expected to benefit the individual in 
terms of employability. 

***13.633 Special Programs for the 
Aging—Title III Parts A and B—Grants 
for States and Community Programs on 
Aging 

Authorization: Older Americans Act 
of 1965. Pub. L. 89-73, as amended by 
Pub. L. 90-42, 91-89, 92-258, 93-29, 93- 
351, 94-135, and 95-478, Title III Parts A 
and B; Stat. 36-45, 42 U.S.C. 3021-3025. 

Objectives: Support of programs for 
older persons via statewide planning, 
and area planning and provision of 
social services; including multi-purpose 
senior centers. 

Major Compliance Features 

Uses and Use Restrictions: To 
develop or strengthen comprehensive 
coordinated service systems through a 
network of designated State agencies on 
Aging and area agencies on Aging. Of 
the funds awarded for social services 
and centers at least $20,000 or 1 percent 
(whichever is greater) must be used for 
an ombudsman program on long term 
care, up to 8.5 percent of the funds 
awarded may be used for the 
administration of area plans, at least 50 
percent of the funds awarded to area 
agencies must be used for access, legal 
and/or in home services. The remaining 
funds may be used for other services 
and for the acquisition, renovation, 
alteration or construction of 
multipurpose senior centers as 
described in the above plan. 

Applicant Eligibility: All States and 
territories which have State agencies on 
Aging designated by the governors. 

Beneficiary Eligibility: Older persons, 
especially low income and minority. 

Formula and Matching Requirements: 
Programs are funded on a Federal, State 
matching basis as follows: State Agency 
Administration. 75-25; Administration of 


Area Plan, 75-25; Social Services and 
multipurpose senior centers, 9Q-10 in 
fiscal year 1979 and fiscal year 1980, and 
85-15 in fiscal year 1981. Cash or in-kind 
resources from non-Federal sources are 
allowable. The law does not require that 
the non-Federal share requirement vary 
from year to year. 

***13.635 Special Programs for the 
Aging—Title III—Part C—Nutrition 
Services (Aging Programs—Title VII— 
Nutrition) 

Authorization: Older Americans Act 
of 1965, Pub. L. 89-73, as amended by 
Pub. L 90-42, 91-69, 92-258, 93-29, and 
93-351, 94-135, and 95-478, Title III Part 
C. 79 Stat. 218-226, 81 Stat. 106-108, 82 
Stat. 1101, 83 Stat. 106-115. 

Objectives: To provide older 
Americans with low cost nutritious 
meals, and with appropriate nutrition 
education and other appropriate 
nutrition services. Meals may be served 
in a congregate setting or delivered to 
the home. 

Major Compliance Features 

Uses and Use Restrictions: Local 
projects must provide a hot or other 
appropriate meal at least once per day, 
five or more days per week to people 
aged 60 and over and their spouses. Up 
to 8.5 percent of the funds may be used 
for the support of services related to the 
delivery of meals. States may request 
transfers of funds between grants made 
for Home Delivered Nutrition Services 
and Congregate Nutrition Services. 

Applicant Eligibility: All States and 
territories. 

Beneficiary Eligibility: Older persons 
aged 60 and over and their spouses, 
especially low income and minority. 

Formula and Matching Requirements: 
The nutrition portion of this program is 
funded on a Federal/State matching 
basis at a ratio of 90-10 in fiscal year 
1979 and 1980, and 85-15 in fiscal year 
1981. Cash or in-kind resources from 
non-Federal resources are allowable. 

The law does not require that the non- 
Federal share vary from year to year. 

The area agency administration portion 
is funded at a 75-25 ration. 

* * * 13.642 Social Services for Low 
Income and Public Assistance 
Recipients (Social Services) 

Authorization: Social Security Act, 

Title I, Pub. L. 87-543; 42 U.S.C. 301-306; 
Title IV. Pub. L. 90-248; 42 U.S.C. 602-3; 
Title XVI, Pub. L. 87-543; 42 U.S.C. 1361- 
71; Title X. Pub. L. 87-543; 42 U.S.C. 
1201-1206; Title XIV, Pub. L. 89-97; 42 
U.S.C. 301-306 and 1361-71; Pub. L 92- 
512; Tide XI, Title XVI; Pub. L. 92-603; 42 
U.S.C. 801-5 and 301; Pub. L 93-647, 

Title XX, 42 U.S.C.; Pub. L. 95-171. 


* Objectives: To enable states to 
provide social services to public 
assistance recipients and other low 
income persons directed toward one of 
the five goals specified in the law. 

Major Compliance Features 

Uses and Use Restrictions: For the 
proper and efficient operation of social 
services programs to enable eligible 
individuals to become or remain self 
supporting and self sufficient; to prevent 
neglect, abuse or exploitation of 
children and adults; to prevent 
inappropriate institutional care; and to 
arrange for institutional care, when 
appropriate. 

Federal funds cannot be used for 
public education services that are 
generally available, land acquisition or 
services provided by institutions to their 
inmates. There are other restrictions 
with respect to medical care, room and 
board, day care services, in-kind 
matching, donated funds, and cash 
payments as a service. Fees must be 
charged for services provided to« 
specified income eligible persons. 

Applicant Eligibility: Designated Title 
XX State agencies in the states and the 
District of Columbia; for Titles I. IV A, 

X, XIV, and XVI, State welfare agencies 
in Guam, Puerto Rico, the Northern 
Marianas, and the Virgin Islands. 

Beneficiary Eligibility: Under Title 
XX any recipient of Aid to Families with 
Dependent Children, Supplementary 
payment recipients or State 
supplementary payment recipients as 
well as low income individuals. 
Individuals whose gross monthly income 
exceeds 115 percent of the median 
income are not eligible for Title XX 
services. For the other titles in the island 
jurisdictions, any needy person who is. 
or may become a recipient of financial 
assistance, i.e., the blind, aged, 
permanently and totally disabled, or 
families with dependent children. 

Formula and Matching Requirements: 
Federal funds are used to reimburse the 
states for 75 percent of social services 
costs. Family planning services are 
matched at 90 percent. 

* * * 13.646 Work Incentive Program 
(WIN) 

Authorization: Social Security 
Amendments of 1967, Pub. L. 90-248, as 
amended 81 Stat. 821, 42 U.S.C. 601 et 
seq; 42 U.S.C. 630; Pub. L. 92-223, 85 
Stat 802, 42 U.S.C. 601 et seq.; 42 U.S.C. 
602; Revenue Act of 1971, Pub. L 92-178, 
85 Stat. 497, 26 U.S.C. 31 et seq.; Pub. L. 
94-12. 89 Stat. 26 et seq., 26 U.S.C. 50A; 
Pub. L. 94-401, 90 Stat. 1217, 26 U.S.C. 
50A; Tax Reform Act of 1976, Pub. L 94- 
455. 90 Stat. 1903. 26 U.S.C. 50A; 

Revenue Act of 1978, Pub. L. 95-600: 






Federal Register / Vol. 45, No. 161 / Monday, August 18, 1980 / Notices 


55099 


Stat. 2763 et seq., 26 U.S.C. 50A. 50B; 
Unemployment Compensation 
Amendments of 1976, Pub. L. 94-566, 90 
Stat. 2689, 42 U.S.C. 601 et seq. 

Objectives: To move men, women, 
and out of school youth, age 16 or older 
from dependency of AFDC grants to 
economic independence through 
permanent, productive employment by 
providing appropriate employment 
training, job placement and other 
related services, supplemented by child 
care and other social services when 
needed to enable a person to participate 
or secure employment. 

Major Compliance Features 

Uses and Use Restrictions: This 
integrated DOL/HEW program is 
directed to employable welfare 
recipients under the program of Aid to 
Families with Dependent Children 
(AFDC) who are required for work and 
training or who volunteer. Employment 
and training services offered include: (1) 
On the job training and job placement: 
(2) placement in public service 
employment arranged with public and 
private nonprofit organizations for 
individuals for whom unsubsidized jobs 
are not available; (3) work orientation, 
basic education, skill training, work 
experience, employment couseling, 
vocational testing, and other supportive 
services to improve employability of 
individuals who lack job readiness. 
These services are supplemented by 
social services approved and arranged 
by a Separate Administrative Unit 
(SAU) of the State welfare agencies 
such as (1) child care; (2) family 
planning; (3) counseling; (4) employment 
related remedial care and health related 
services; (5) selected vocational and 
rehabilitation services. Employers hiring 
WIN registrants are eligible for a tax 
benefit which enables them to receive 
credit of 50 percent of wages up to 
$6,000 the first year, and 25 percent the 
second year paid to these individuals 
within specified limitations. 

Applicant Eligibility: DOL’s ETA 
usually designates the State 
Employment Service agencies for WIN. 
Social services are provided through a 
Separate Administrative Unit of the 
welfare agency. WIN services are 
available in Puerto Rico, the Virgin 
Islands, and Guam. 

Beneficiary Eligibility: Recipients of 
Aid to Families with Dependent 
Children (AFDC) who are required by 
law to register with WIN or who choose 
to register voluntarily. 

Formula and Matching Requirements: 
For employment and training agencies, a 
maximum of 90 percent can be Federal 
funds with 10 percent non-Federal cash 
or inkind matching. For welfare 


agencies, Federal funds are authorized 
to pay 90 percent of State costs for child 
care and supportive services, with a 10 
percent State matching in cash only. 

* * * 13.679 Child Enforcement (Title 
IV-D) 

Authorization: Title IV-D of The 
Social Security Act, Pub. L. 93-647, 94- 
46. 94-88. 94-365, 95-30, 95-59 and 95- 
171; 26 U.S.C. 6305, 6334; 42 U.S.C. 651- 
662 5 U.S.C. 1673. 

Objectives: To enforce the support 
obligations owed by absent parents to 
their children, locate absent parents, 
establish paternity, and obtain child 
support. 

Major Compliance Features 

Uses and Use Restrictions: States 
provide child support enforcement 
services directly to individuals who are 
receiving AFDC or to individuals not 
eligible for AFDC who have applied for 
such services. AFDC applicants or 
recipients must have assigned support 
rights to the State. Non-AFDC 
individuals must have signed a written 
application for the service. The State 
must provide services to locate absent 
parents, establish paternity and enforce 
support obligations. 

Applicant Eligibility: All states, the 
District of Columbia, Pureto Rico, Virgin 
Islands, and Guam. Must be designated 
the single and separate State Child 
Support Agency. 

Beneficiary Eligibility: The State must 
provide the service to all applicants for 
or recipients of Aid to Families with 
Dependent Children for whom an 
assignment to the State of Child Support 
Rights has been made and who are in 
need of paternity determination or child 
support enforcement services; and, any 
other individual who is in need of such 
services and who has applied to the 
State Child Support Enforcement 
Agency. 

Formula and Matching Requirements: 
Seventy-five (75) percent Federal 
financial participation in the 
administrative costs incurred by the 
State pursuant to an approved Title IV- 
D plan. This includes costs incurred by 
law enforcement officials pursuant to 
cooperative agreements with the IV-D 
agency. 

* * • 13.714 Medical Assistance 
Program (Medicaid (Title XIX)) 

Authorization: Title XIX, Social 
Security Act as amended; Pub. L. 89-97; 
Pub. L. 90-248; Pub. L 91-56; 42 U.S.C. 
1396, et seq. Pub. L. 92-223; Pub. Law 92- 
223; Pub. L 92-603; Pub. L 93-66; Pub. L. 
93-233. 

Objectives: For payments of Medical 
Assistance on behalf of cash assistance 


recipients and, in certain States, on 
behalf of other medically needy, who, 
except for income and resources, would 
be eligible for cash assistance. 

Major Compliance Features 

Uses and Use Restrictions: States 
must provide for the categorically 
needy, in- and out-patient hospital 
services; other laboratory and x-ray 
services; skilled nursing home services, 
home health services for persons over 
21; family planning services; physicians' 
services; and early and periodic 
screening, diagnosis and treatment for 
individuals under 21. For the medically 
needy, States are required to provide 
any seven of these services for which 
Federal financial participation is 
available. 

Applicant Eligibility: State and local 
welfare agencies. 

Beneficiary Eligibility: Needy persons 
who are over 65, blind, disabled, 
members of families with dependent 
children, and, in some States, persons 
under age 21 may apply to a State or 
local welfare agency for medical 
assistance. Eligibility is determined by 
the State in accordance with Federal 
regulations. 

Formula and Matching Requirements: 
Federal funds are available to match 
State expenditures for medical care 
provided under the State Plan; the 
Federal share ranges from 50 percent to 
78 percent according to a formula based 
upon the relation of State per capita 
income to national per capita income. 

* * # 13.808 Assistance Payments— 
Maintenance Assistance (State Aid) 
(Maintenance Assistance) 

Authorization: Social Security Act of 
1935, as amended: Pub. L 74-271; Titles 
I. IV—Part A, X. XI, XIV, XVI; 42 U.S.C. 
601 et seq, 1301 et seq. 1351 et seq; Pub. 
L. 86-571; 24 U.S.C. 321 et seq; Pub. L. 
95-171; Pub. L 95-216 (The Social 
Security Amendments of 1977); Revenue 
Act of 1978 and Pub. L. 95-600. 

Objectives: To set general standards 
for State administration, to provide the 
Federal financial share to states for aid 
to families with dependent children, 
emergency assistance to families with 
children, assistance to repatriated U.S. 
Nationals, and in Guam, Puerto Rico, 
and Virgin Islands aid to the aged, blind, 
permanently and totally disabled also, 
and administration of these welfare 
programs, and to monitor performance. 

Major Compliance Features 

Uses and Use Restrictions: Money 
payments by states—made directly to 
eligible needy families with dependent 
children and to needy, aged, blind, or 
disabled persons in Guam, Puerto Rico, 
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the Northern Marianas, and the Virgin 
Islands are to cover cost for food, 
shelter, clothing, and other items of 
daily living recognized as necessary by 
each State’s program. Payments in the 
form of money or vendor payments 
assist needy families in emergency or 
crisis situations to avoid destitution or 
provide living arrangements. Under the 
AFDC program, payments are also made 
for care of specified children in foster 
homes or institutions. Federal funds up 
to $250 per home may be available for 
home repairs of a home owned by a 
recipient. 

Under the fully federally-funded 
repatriation program, money is provided 
for food, shelter, clothing, medical care 
(including hospitalization and treatment 
of mentally ill persons), and 
transportation to persons who have 
been returned to the United States 
because of destitution and who are not 
eligible for other financial assistance 
programs. 

Funds for State and local 
administration of programs are for costs 
of interviewing public assistance 
applicants for eligibility determination 
and validation of eligibility; costs of 
State and local personnel engaged in 
program direction and management; and 
other on-going costs and activities 
related to administering the programs. 

Applicant Eligibility: State and local 
welfare agencies. 

Beneficiary Eligibility: Needy families 
with dependent children deprived of 
parental support or care, and families 
with children needing emergency 
welfare assistance; destitute repatriates; 
or needy, aged, blind or permanently 
and totally disabled persons in Guam. 
Puerto Rico, and the Virgin Islands. 

Formula and Matching Requirements: 
The Federal share for AFDC is based on 
a State’s average monthly payment of 
$32 per recipient ($100 per child in foster 
care). Federal funds pay 5/6 of the Fust 
$18 of the average payment and then 50 
percent to 60 percent of the balance 
within the Federal average maximum. If 
it is to the State’s benefit, it may use the 
medicaid formula with no maximum 
(provided the State has an approved 
medicaid Plan) which may range from 50 
to 83 percent Federal funds. The Federal 
share of home repairs is 50 percent with 
a limit of $500 in Federal and State 
funds for any one home. The Federal 
share of payments for AFDC and the 
adult categories in Guam, Puerto Rico, 
and the Virgin Islands is determined by 
individual computation and subject to 
statutory ceilings. 


Department of Housing and Urban 
Development 

* * # 14.146 Low Income Housing 
Assistance Program (Public Housing) 

Authorization: Housing Act of 1937, as 
amended; Pub. L. 75-412; 42 U.S.C. 1401- 
1435. 

Objectives: To provide decent, safe 
and sanitary housing and related 
facilities for families of low income 
through an authorized Public Housing 
Agency (PHA). 

Major Compliance Features 

Uses and Use Restrictions: To assist 
public housing agencies in providing 
low-income housing by (1) acquiring 
existing housing from the private market 
(acquisition); (2) procuring construction 
by competitive bidding where the public 
housing agency acts as the developer 
(conventional); or (3) letting contracts to 
private developers (turnkey). Annual 
contributions are made to public 
housing agencies to provide debt service 
payments, to assure the low-income 
character of the projects, and to achieve 
and maintain adequate operating and 
maintenance service and reserve funds. 

Applicant Eligibility: Public Housing 
Agencies established by a local 
government in accordance with State 
law, authorized public agencies, or 
Indian tribal organizations are eligible. 
The proposed program must be 
approved by the local governing body. 

Beneficiary Eligibility: Families of 
low income. A single person who is 
elderly, disabled, handicapped, 
displaced, or the remaining member of a 
tenant family is also eligible. 

Other Tests: See program 14.158 
below. 

# * # 14.156 Lower-Income Housing 
Assistance Program 

(Section 8—Housing Assistance 
Payments Program for Lower Income 
Families) 

Authorization: Housing Act of 1937, 
Pub. L. 75-412; 42 U.S.C. 1401-1435, as 
amended by the Housing and 
Community Development Act of 1974, 
Pub. L 93-383; 88 Stat. 662, 42 U.S.C. 
1437f; the Supplemental Housing 
Authorization Act of 1977, Pub. L 95-24; 
91 Stat. 53; and the Housing and 
Community Development Act of 1977, 
Pub. L. 95-128; 91 Stat. 1111; Housing 
and Community Development 
Amendments of 1978, Pub. L 95-557; 92 
Stat. 2080. 

Objectives: To aid lower-income 
families in obtaining decent, safe and 
sanitary housing in private 
accommodations and to promote 
economically mixed existing, newly 


constructed, and substantially 
rehabilitated housing. 

Major Compliance Features 

Uses and Use Restrictions: Provides 
housing assistance payments to 
participating private owners and Public 
Housing Agencies to provide decent, 
safe and sanitary housing for lower and 
very low-income families at rents they 
can afford. Housing assistance 
payments are used to make up the 
difference between the maximum 
approved rent due to the owner for the 
dwelling unit which is reasonable in 
relation to comparable market units and 
the occupant family’s required 
contribution towards rent. Assisted 
families are required to contribute not 
less than 15, nor more than 25 percent of 
their adjusted family income toward 
rent. 

Applicant Eligibility: Any private 
owner (profit-motivated and nonprofit, 
cooperative, or an authorized public 
housing agency (any State, county, 
municipality or other governmental 
entity or public body (or agency or 
instrumentality thereof) which is 
authorized to engage in or assist in the 
development or operation of housing for 
low-income families). 

Beneficiary Eligibility: Very low- 
income families (whose income does not 
exceed 50 percent of the median income 
for the area as determined by the 
Secretary with adjustments for smaller 
and larger families); lower income 
families (whose income does not exceed 
80 percent of the median income for the 
area adjusted for family size). A very 
low income or lower income single 
person who is elderly, disabled or 
handicapped, displaced, or the 
remaining member of an eligible tenant 
family is also eligible. At least 30 
percent of the families assisted should 
be very low income families with gross 
incomes not in excess of 50 percent of 
area median income. 

Other Tests: See program 14.158 
below. 

• * * 14.158 Public Housing- 
Modernization of Projects 

Authorization: Housing Act of 1937, as 
amended; Pub. L 75-412; 50 Stat. 888; 42 
U.S.C. 1430-1437J. 

Objectives: To provide annual 
contributions to modernize existing 
public housing projects to upgrade living 
conditions, correct physical deficiencies, 
and achieve operating efficiency and 
economy. 

Major Compliance Features 

Uses and Use Restrictions: 
Modernization funds must be used to 
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finance capital improvements in public 
housing projects. 

Applicant Eligibility: Public Housing 
Agencies (PHAS) operating PHA-owned 
low income public housing projects 
under an existing annual contributions 
contract (ACC). 

Beneficiary Eligibility: The tenants of 
the modernized project are the ultimate 
beneficiaries. 

Formula and Matching Requirements: 
Formula based on annual contributions 
needed to meet debt service 
requirements. PHAs shall use current 
operating funds to assist in the financing 
of the modernization programs if such 
funds are available. 

Other Tests: 1. Accounting Records 
and Financial Reporting Procedures. 

The Low-Rent Housing Accounting 
Handbook 7510.1 contains the chart of 
accounts and accounting records and 
procedures that are the minimum 
acceptable to HUD. Chapter 13 of the 
Accounting Handbook prescribes the 
financial reporting procedures for Public 
Housing Agencies (PHAs). The auditor 
will determine the following: 

a. Whether the accounting records 
include the applicable control accounts 
and subsidiary records prescribed by 
HUD Handbook 7510.1; 

b. Whether the PHA follows the 
pertinent accounting procedures called 
for in HUD Handbook 7510.1; 

c. Whether the accounting records are 
in proper condition for audit; 

d. Whether the PHA records indicate 
that the required financial reports were 
submitted within prescribed time 
intervals as prescribed in HUD 
Handbook 7510.1; and 

e. Whether the reports submitted to 
HUD reflect what is in the books of 
accounts. 

2. Collection Policy and Practice. The 
auditor is to determine if tenant 
accounts receivable and/or collection 
loss write-offs are reasonable. 
Receivables less than an average of $15 
per unit and collection losses less than 1 
percent of annual dwelling rental 
income are considered reasonable. If 
tenant accounts receivable and/or 
collection losses are excessive, the 
auditor is required to confirm at least 
the large balances. In addition, the 
auditor should determine the following: 

a. Whether the PHA has an official 
collection policy; 

b. Whether the collection policy is 
enforced consistently; and 

c. Whether collection loss write-offs 
are approved by the governing board or 
an official designated such authority. 

The PHA is required to reconcile 
certain program compliance matters as 
described in HUD Handbook IG 7470.3. 


Community Development Block Grant 
Program (CDBG) 

* * * 14.218 Community Development 
Block Grants/Entitlement Grants 
Development 

and 

* * * 14.219 Community Development 
Block Grants/Small Cities Program 
(Small Cities) 

and 

* * 14.221 Urban Development 
Action Grants 

Authorization: Title I of the Housing 
and Community Development Act of 
1974 (Pub. L 93-383). Principal 
amendments to Title I were included in 
the Housing and Community 
Development Act of 1977 (Pub. L 95- 
128). 

Objectives: The primary objective of 
Title I is the development of viable 
urban communities. Several methods of 
funding CDBG participants are 
prescribed: 

1. Entitlement grant funds, the most 
common, are allocated to designated 
communities or counties which qualify 
as "Entitlement Communities." The 
entitlement grant is determined by 
formula and is made to metropolitan 
and nonmetropolitan recipients. 

2. Discretionary grant funds are 
allocated to communities which may or 
may not receive an entitlement grant 
Discretionary grants include the 
following: 

a. Secretary's Fund. Grants, which 
represent three percent of the CDBG 
funds appropriated for each fiscal year 
1978,1979, and 1980, to be used for a 
variety of purposes. 

b. Transition/Categorical Program 
Settlement Fund. Grants to facilitate an 
orderly transition to the CDBG program 
and for financial settlement of projects 
and programs terminated and 
consolidated by Title I. 

c. Small Cities Program. Grants to 
States and units of general local 
government in both metropolitan and 
nonmetropolitan areas to undertake the 
same activities as may be funded in the 
entitlement grant program. The primary 
distinction is that the Small Cities 
program is competitive. 

d. Urban Development Action Grants. 
Grants to assist distressed cities and 
distressed urban counties. 

Major Compliance Features 

1. Conditional Approvals. Under 
certain circumstances, HUD may make 
conditional approval of an application, 
in which case the full entitlement 
amount will be approved but the 
obligation and utilization of funds for 


affected activities will be restricted. 
Conditional approvals may be made 
where (1) local environmental reviews 
have not yet been completed, (2) a 
recipient is required to seek other 
Federal funds for the provision of public 
services or for flood or drainage 
facilities, or (3) there is substantial 
evidence there has been or will be a 
lack of substantial progress, 
nonconformance, noncompliance, or a 
lack of continuing capacity. 

Recipients may not be reimbursed for 
expenditures incurred prior to HUD's 
release of funds for the projects in 
question. The auditor should ascertain 
whether the grantee obtained HUD 
authorization (release of funds) to 
expend funds prior to incurring costs or 
submitting requests for fund drawdowns 
for those activities on which HUD 
placed conditional approval (item 
number 18—HUD Form 7082). 

2. Assurances and Certifications. A 
CDBG recipient must submit 
certifications each year that certain 
statutory and regulatory requirements 
have been complied with: 

a. Maximum Feasible Priority 
Certification. All projects and activities 
must benefit principally either low- and 
moderate-income persons, aid in the 
prevention or elimination of slums and 
blight, or meet other community 
development needs having a particular 
urgency. The auditor should check the 
recipient's documentation of such 
compliance. 

b. Lead Based Paint Poisoning 
Prohibition (Pub. L. 91-695). The auditor 
should verify that contracts for 
construction, rehabilitation and 
modernization contain a clause 
prohibiting the use of lead based paint. 

c. The certifications of compliance 
with Davis Bacon, Flood Protection, 
Citizen Participation and Relocation 
Assistance in the front of this document. 

3. Limitation on Planning and 
Aministrative Costs. No more than 20 
percent of the total program year costs 
may be budgeted or expended for 
planning and administrative costs as 
defined by HUD. 

The auditor should obtain a copy of 
the cost summary submitted as part of 
the Annual Community Development 
Program, ascertain that the grantee has 
not budgeted more than 20 percent and 
review the planning and administrative 
costs to ensure that the grantee has not 
expended more than 20 percent. 

4 . Close-Out of Urban Renewal 
Projects. HUD must approve various 
types of closeout and financial 
settlement of urban renewal projects 
which will result in full payment of all 
temporary loans. Any surplus may be 
made available to the local government 
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for use under the CDBG program, 
pursuant to the closeout agreement. 

Note.—The auditor should determine 
whether any urban renewal projects have 
been closed-out during the audit period. This 
information may have to be obtained from 
the HUD Area Office or the local government. 
If this is the case, the auditor should make 
the standard test for credits from program 
income in Circular A-102. 

Federal Emergency Management 
Administration 

# # * 83.000 Disaster Assistance Urban 
Development 

Authorization: The Disaster Relief Act 
of 1974, Pub. L. 93-288, 88 Stat. 143; the 
Disaster Relief Act of 1970, as amended, 
Pub. L. 91-606, as amended, 84 Stat 1744; 
Executive Order 11795, 39 FR 25939; as 
amended by Executive Order 11910, 41 
FR 15681; Reorganization Plan No. 1 of 
1973; Executive Order 11749, 38 FR 
34177; Delegation of Authority, 

Secretary of Housing and Urban 
Development to Administrator of 
Federal Disaster Assistance, 39 FR 
28227; 40 FR 27711, and 41 FR 19365; 
Redelegation of Authority to Regional 
Directors of Federal Disaster Assistance 
Administration, as amended. 39 FR 
32046, 39 FR 40186, 41 FR 19365, 41 FR 
29719. and 44 FR 1226. 

Note.—Effective July 20,1979 by Executive 
Order 12148, the Federal Disaster Assistance 
Administration was transferred to the 
Federal Emergency Management Agency. 

Objectives: To provide assistance to 
States, local governments, owners of 
selected private nonprofit facilities, and 
individuals in alleviating suffering and 
hardship resulting from emergencies or 
major disasters declared by the 
President. The natural disaster program 
is intended to supplement the costs 
borne by State and local governments 
and others. (Pub. L 93-288 sec. 101.) 
States apply for assistance. The Scope 
of Work to be accomplished in each 
project is outlined in a Damage Survey 
Report (DSR) for the Public Assistance 
Program, usually prepared on site by 
field staff of FEMA. The DSR is the 
same narrative required by OMB 
Circular A-102. The DSR for Public 
Assistance and expenditures under the 
individual and Family Grant Program 
will cover only "disaster related" 
damage. 

Major Compliance Features 

Uses and Use Restrictions: Services 
are provided and grants and 
contributions are made available for 
suppression of forest or grassland fires, 
and for post-disaster assistance, 
including repair, restoration, or 
replacement of public facilities of States 


and local governments and selected 
private nonprofit facilities; removal of 
wreckage and dibris; performance of 
essential protective work on public and 
private lands; emergency shelter and 
temporary housing for displaced 
individuals and families; assistance to 
unemployed individuals; loans to local 
governments suffering substantial loss 
of tax and other revenues; emergency 
transportation service; emergency 
communications; food coupons; crisis 
counseling; survey and allocation of 
construction materials; and individual 
and family grants to meet disaster 
related expenses or serious needs of 
persons adversely affected by a major 
disaster. 

Applicant Eligibility: State and local 
governments in declared emergency or 
major disaster areas, owners of selected 
private nonprofit facilities, and 
individual disaster victims. 

Formula and Matching Requirements: 
Fire suppression assistance funds 
normally are made available on a cost¬ 
sharing basis. 

Other Tests: Suggested Approach. —1. 
Compare the expenditures with the 
repair work specified in the DSR 
(defined above) for the Public 
Assistance Program. 

2. Compare labor rates (police, fire 
and supervisory) and equipment rates 
(bulldozers, earthmovers, etc.) with 
rates established by FEMA. 

3. Ensure that the recipient is 
participating in the flood program 
outlined in the front of this document. 

* * * 15.400 Outdoor Recreation- 
Acquisition, Development and Planning 
(Land and Water Conservation Fund 
Grants) 

Authorization: 16 U.S.C. 1-4 et seq. 
Land and Water Conservation Fund Act 
of 1965; Pub. L 88-578; 78 Stat. 897; a* 
amended by Pub. L 90-401 (82 Stat. 354); 
Pub. L. 91-485 (84 Stat. 1084); Pub. L 91- 
308 (84 Stat. 410); Pub. L 92-347 (86 Stat 
460); Pub. L 93-81 (87 Stat. 178); Pub. L 
94-422 (90 Stat. 1313); and Pub. L. 95-42 
(91 Stat. 210). 

Objectives: To provide financial 
assistance to the States and their 
political subdivisions for the preparation 
of comprehensive statewide outdoor 
recreation plans and acquisition and 
development of outdoor recreation areas 
and facilities for the general public, to 
meet current and future needs. 

Major Compliance Features 

Uses and Use Restrictions: 

Acquisition and development grants 
may be used for a wide range of outdoor 
recreation projects, such as picnic areas, 
inner city parks, campgrounds, tennis 
courts, boat launching ramps, bike trails. 


outdoor swimming pools, and support 
facilities such as roads, water supply, 
etc. Facilities must be open to the 
general public and not limited to special 
groups. Development of basic rather 
than elaborate facilities is favored. 
Priority consideration generally is given 
to projects serving urban populations. 
Fund monies are not avaialable for the 
operation and maintenance of facilities. 

Grants are also available to States 
only for revising and updating existing 
State outdoor recreation plans, 
preparation of new plans and for 
statewide surveys, technical studies, 
data collection and analysis and other 
planning purposes which are clearly 
related to the refinement and 
improvement of the State outdoor 
recreation plan. 

Applicant Eligibility: For planning 
grants, only the State agency formally 
designated by the Governor or State law 
as responsible for the preparation and 
maintenance of the Statewide 
Comprehensive Outdoor Recreation 
Plan is eligible to apply, including 
District of Columbia, Puerto Rico, the 
Virgin Islands, American Samoa, and 
Guam. 

For acquisition and development 
grants, the above designated agency 
may apply for assistance for itself, or on 
behalf of other State agencies or 
political subdivisions, such as cities, 
counties, and park districts. 

Additionally, Indian tribes which are 
organized to govern themselves and 
perform the function of a municipal 
government qualify. 

Formula and Matching Requirements: 
The Land and Water Conservation Fund 
Act specifies that not more than 50 
percent of the projeot cost may be 
federally financed. Under certain 
conditions, all or part of the project 
Sponsor's matching share may be from 
certain other Federal assistance 
programs, such as Title 1 Community 
Development, Appalachia and all other 
Regional Commissions. Forty percent of 
the first $225 million; thirty percent of 
the next $275 million; and twenty 
percent of all additional appropriations 
is apportioned equally among the States. 
The remaining appropriation is 
apportioned on the basis of need. 

Department of Justice 

* * * 18.502 Law Enforcement 
Assistance-Improving and Strengthening 
Law Enforcement and Criminal Justice 
(Safe Streets, Crime Control) 

Authorization: Omnibus Crime 
Control and Safe Streets Act of 1968; 
Pub. L. 90-351, as amended by Omnibus 
Crime Control Act of 1970; Pub. L 91- 
644; 42 U.S.C. 3731-3737, as amended by 
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the Crime Control Act of 1973; Pub. L 
93-83; 42 U.S.C. 3701 as amended; 
Juvenile Justice and Delinquency 
Prevention Act of 1974; Pub. L 93-415; 
42 U.S.C. 5601. as amended; and the 
Crime Control Act of 1976; Pub. L 94- 
503, 42 U.S.C. 3701, as amended. 

Objectives: To provide matching 
grants to implement a State's law 
enforcement and criminal justice 
program as developed in the State 
comprehensive action plan. 

Part B Planning: It is the purpose of 
this part to provide financial and 
technical aid and assistance to 
encourage States and units of general 
local government to develop and adopt 
comprehensive law enforcement and 
criminal justice plans. 

Part C Block Action Grants: It is the 
purpose of this part, through the 
provision of Federal technical and 
financial aid and assistance, to 
encourage States and units of general 
local government to carry out programs 
and projects developed under Part B 
Planning. 

Major Compliance Features 

Applicant Eligibility: States which 
have established operating State 
criminal justice planning agencies. 

Beneficiary Eligibility: Units of a 
State and its local governments, with 
funds being dispersed to operating 
criminal justice system components. 

Formula and Matching: In addition to 
a general nonsupplant provision 

A. Part B — Planning Funds. 1 . Forty 
percent of a State's Federal planning 
grant funds must be passed-through to 
general local units of government, or 
combinations of local units, unless a 
waiver from the local units of 
government has been obtained. (Section 
203(f).) 

2. Each state shall provide that at 
least $50,000 of the Federal funds 
awarded to them for any fiscal year be 
made available to the judicial planning 
committee. (Section 203(f).) 

B. Part C—-Action Funds . A variable 
percentage of a State's Federal block 
action grant funds must be passed 
through to units of general local 
government or combinations of local 
units. This percentage is determined by 
calculating the ratio of the total non- 
Federal local expenditures for criminal 
justice system operation to the total 
non-Federal expenditures for all 
operations of the criminal justice system 
within the State during the preceding 
fiscal year. (Section 303(a)(2).) 

1. Buy-In Requirements: This 
requirement is applicable to the total 
aggregate Part B and Part C funds which 
each state is required to pass-through to 
units of general local government or 


combination of local units. Each state is 
required to provide in the aggregate for 
Part B or C planning and action grants 
not less than the following percentages 
of the required non-Federal share. 

a. FY1973 —25 percent of the required 
non-Federal share for Part C Action 
grants. 

b. FY 1974 and later —50 percent of 
the required non-Federal share for Part 
B Planning and Part C Action grants. 

2. Federal Participation Ratios: 
Matching contributions need not be 
applied at the exact time or in 
proportion to the obligation of the 
Federal funds. However, the full grantee 
and/or subgrantee matching share must 
be obligated by the end of the period for 
which the Federal funds have been 
made available for obligation. The 
required percentage of matching shares 
is as follows: 

a. Beginning with FY 1971: (1) Ninety 
percent for Part B planning funds. (2) 
Seventy-five percent for Part C action 
funds EXCEPT for construction which is 
50 percent. 

b. Beginning with FY 1974: (1) Ninety 
percent for Part B planning; up to 100 
percent to regional planning units. (2) 
Ninety percent for Part C action 
(EXCEPT for construction which is 50 
percent). 

3. Hard Match Requirement. Must be 
new money, appropriated in the 
aggregate: 

a. Hard match may be applied from 
funds from the following sources: 

(1) Funds from State and local units of 
government that have been identified in 
their budgets or appropriations as a 
binding commitment of matching funds 
for programs or projects; 

(2) Housing and Community 
Development Act of 1974; 

(3) Public and private sources; 

(4) Appalachian Redevelopment Act; 

(5) General Revenue Sharing Act. 

b. New Funds. May be calculated on 
the basis of: 

(1) The amount of increase in cash 
input to a program or project from the 
previous year's hard match and 
nonrecurring items. 

(2) The extent to which the current 
cash input exceeds the previous three 
years average input, less the previous 
year's hard match and nonrecurring 
items. 

c. Salaries of personnel transferred to 
a grantor agency project may not be 
considered hard match unless the 
vacancies created by their transfer are 
filled by personnel whose salaries are 
from appropriated State or local funds. 

d. Required portion of hard match for 
the various fiscal years: (1) Beginning 
with fiscal year 1973,40 percent of the 
REQUIRED non-Federal funding of the 


cost of any program or project under 
Part C action funds. (2) Beginning with 
fiscal year 1974, the required percentage 
is the total REQUIRED non-Federal 
funding (10 or 50 percent) of the cost of 
any program or project under Part B 
planning and Part C action funds. 

4. Obligations: For Parts B, C and E. 
an obligation is incurred only when 
committed by the ultimate (lowest) user. 

5. One-Third Personnel Limitation. 
The ceiling on Part C for compensation 
of police and other regular law 
enforcement and criminal justice 
personnel is one-third (exclusive of 
training, research, development, 
demonstration, or other short-term 
projects). Federal funds expended shall 
not exceed the amount of State or local 
funds made available to increase such 
compensation. (Section 301(d).) 

6 .20 Percent Contract Limit. With FY 
1973, not more than 20 percent of the 
State's Planning Grant (State and local 
portions) or 20 percent of either the 
State or local portion, may be used for 
contracted planning services or 
assistance by nongovernmental 
organizations. 

7. Special Limits on Construction, a. 
Definition. Construction means 
acquisition, alteration and initial 
equipment (including architects* fees) 
but not the cost of land (Section 103(10)). 
Initial equipment includes permanent 
fixtures only. Minor repairs and 
remodeling are not allowed. 

The minimum grantee contribution 
ratio for costs of programs for 
construction of law enforcement 
facilities within Section 301(b)(4) of the 
Act is 50 percent State and/or local 
funds to 50 percent Federal funds. For 
fiscal year 1974, the minimum grantee 
contribution of 50 percent must be hard 
match. 

To the extent that construction is 
included in any law enforcement action 
program submitted for a Part C block 
action grant and such construction is not 
described as a separate program, the 
State Planning Agency must specify in 
its program description that a dual 
contribution ratio will be applied to 
construction costs (50-50) and other 
program costs (90-10) within the larger 
program. 

b. Qualifications. The following 
should be noted: 

(1) Minor remodeling or repairs to 
existing facilities need not be treated as 
construction programs subject to the 50 
percent contribution minimum. Any such 
work totalling in excess of $5,000 for any 
building or facility should be submitted 
to LEAA for written determination that 
the "minor remodelling and repair" 
exception is applicable. 
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(2) Projects for architectural studies or 
design which do not include a 
construction component may be funded 
at the 90-10 contribution ratio. Where 
the project includes both actual 
construction and architectural, or other 
design costs, the 50-50 contribution ratio 
must be used. 

(3) The cost of a construction project 
includes the cost of site preparation, 
including demolition of existing 
structures. Any proceeds realized from 
site preparation activities (e.g., salvage 
value of structures demolished or the 
proceeds from sale of timber) should be 
applied to reduce the total cost of the 
construction project 

8. Assumption of Costs. The 
recipient’s plan should demonstrate 
future non Federal appropriations for 
the projects. 

9. Non-Supplant. Test that Federal 
funds don't supplant State and local 
funds. 

Department of Labor 
* * * 17.207 Employment Service 

Authorization: The Wagner-Peyser 
Act of 1933, Pub. L 78-30, as amended; 

29 U.S.C. 49-49n and 39 U.S.C. 338. The 
Social Security Act of 1935, Pub. L. 74- 
271, as amended; and provisions relating 
to Employment Security; 42 U.S.C. 1101 
et seq. The Vietnam Era Veterans' 
Readjustment Assistance Act of 1974, 
Title IV Pub. L 93-508 as amended; 38 
U.S.C. 2001-2014; The Trade Expansion 
Act of 1974, Pub. L. 93-618. 
Comprehensive Employment and 
Training Act of 1973, as amended by 
Pub. L 95-524, 92 Stat. 1909, 29 U.S.C. 

B01 note; The Rehabilitation Act of 1973, 
Pub. L. 93-112; Emergency Jobs and 
Unemployment Extension Act of 1975, 
Pub. L 94-45. Airline Deregulation Act 
of 1978, Pub. L 95.504, 92 Stat. 1705, 49 
U.S.C. 1301; The Revenue Act of 1978, 
Pub. L 95-600, 92 Stat. 2763, 26 U.S.C. 51; 
Redwood National Park Expansion Act, 
Pub. L 95-250. 92 Stat. 163,16 U.S.C. 

79a. 

Other legislative bases foir 
employment security programs (not 
mentioned above): 

Federal Unemployment Tax Act 
[FUTA); Food Stamp Act (Pub. L. 91-671 
as amended 1971); Federal-State 
Extended Unemployment Compensation 
Act of 1970 (EB); 5 U.S.C. 8501-8508 and 
3521-8525. (UCFE and UCX); Emergency 
Unemployment Compensation Act of 
1974 (Pub. L. 93-572); Trade Expansion 
Act of 1962, as amended (19 U.S.C. 1941- 
1944 and 1952); Trade Reform Act of 
1970 (Pub. L 93-618), Title II; Disaster 
Relief Act of 1970 (Pub. L. 91-106); 
Disaster Relief Act of 1974 (Pub. L. 93- 
288), Title IV; Immigration and 


Nationality Act; Special Unemployment 
Compensation Act of 1974, as amended; 
Title IV of Social Security Act as 
amended (WIN). 

Objectives: To place persons in 
employment by providing a variety of 
placement-related services to job 
seekers and to employers seeking 
qualified individuals to fill job openings. 

Major Compliance Features 

Uses and Use Restrictions: General 
services to job seekers include outreach, 
interviewing, testing, counseling, and 
referral to employment opportunities. 
Also, job seekers in need of specialized 
training or supportive services to local. 
State or Federal offices that are able to 
provide such services. General services 
to employers include providing a source 
of qualified applicants for job openings 
within the local area or, if necessary, 
nationwide, and providing selected 
technical assistance in identifying and 
resolving internal workforce problems 
such as turnover, absenteeism, and 
special recruitment difficulties as well 
as assisting in the development of 
personnel. 

Applicant Eligibility: State 
employment security agencies, including 
Virgin Islands, Puerto Rico, and Guam. 

Beneficiary Eligibility: All employers 
seeking workers, persons seeking 
employment, community groups, and 
employer organizations. Priority in 
service is given to veterans, with 
handicapped veterans receiving 
preferential treatment over other 
veterans. 

Other Tests: For this program, the 
auditor should review (vis-a-vis Grants- 
to-States funds), the State agency’s 
financial agreemen ts wi th other 
agencies including CETA, Food Stamps, 
WIN and Job Corps. 

• * # 17.211 Job Corps 

Authorization: Title IV of the 
Comprehensive Employment and 
Training Act of 1973 as amended by 
Pub. L 93-567, 88 Stat. 1845, 29 U.S.G 
801 note, and Pub. L 95-524, 92 Stat. 
1909, 29 U.S.C. 801 note. 

Objectives: To assist young men and 
women who need, and can benefit from, 
an intensive educational and vocational 
training program in order to become 
more responsible, employable, and 
productive citizens. Operated in a 
residential group setting. 

Major Compliance Features 

Uses and Use Restrictions: Jobs Corps 
contractors operate residential centers 
to serve low-income young men and 
women, ages 16 through 21, who require 
additional education, training, or 
intensive counseling to secure and hold 


meaningful employment, participate 
successfully in regular schoolwork, 
qualify for other training programs 
suitable to their needs, or satisfy Armed 
Forces entrance requirements. 
Corpsmembers receive a comprehensive 
program of basic and remedial 
education, vocational training, work 
experience, and personal and vocational 
counseling are given room and board, 
medical and dental services, work and 
casual clothing, and a monthly 
allowance for living expenses. A 
readjustment payment is made upon 
completion of at least six months of 
training and job placement assistance is 
provided. Maximum enrollment is 2 
years. 

Applicant Eligibility: Federal. State, 
local government agencies including 
U.S. Territories, private profit and 
nonprofit organizations and Indian 
tribes and organizations having the 
capabilities to carry out the objectives 
of the program. Usually the program 
operators are State Unemployment 
Security Agencies (SESA’s). 

Beneficiary Eligibility: (Source: 

CETA, sec. 452). a. has attained age 14 
but not attained age 22 at the time of 
enrollment, except that such maximum 
age limitation may be waived, in 
accordance with regulations of the 
Secretary in the case of any 
handicapped individuals; b. is 
economically disadvantaged or is a 
member of a family who is economically 
disadvantaged, and who requires 
additional education, training, or 
intensive counseling and related 
assistance in order to secure and hold 
meaningful employment, participate 
successfully in regular school work, 
qualify for other suitable training 
programs, or satisfy Armed Forces 
requirements; c. is currently living in an 
environment so characterized by 
cultural deprivation, a disruptive 
homelife, or other disorienting 
conditions as to substantially impair 
prospects for successful participation in 
other programs providing needed 
training, education, or assistance; d. is 
determined, after careful screening, as 
provided for in sectiojns 453 and 454, to 
have the present capabilities and 
aspirations needed to complete and 
secure the full benefit of the Job Corps 
and to be free of medical and behavioral 
problems so serious that the individual 
could not adjust to the standards of 
conduct, discipline, work, and training 
which the Job Corps involved; and e. 
meets such other standards for 
enrollment as the Secretary may 
prescribe and agrees to comply with all 
applicable Job Corps rules and 
regulations. 
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• * * 17.225 Unemployment Insurance 

Authorization: The Social Security 
Act, as amended. 42 U.S.C. 501-504, 
1101-1108; Trade Act of 1974, Pub. L. 93- 
618, 88 Stat. 2024,19 U.S.C. 2311; Benefit 
provisions-Federal Unemployment Tax 
Act as amended. 26 U.S.C. 3404 note; 
Federal Employees and Ex-servicemen, 

5 U.S.C. 8505(h); Redwood National Park 
Expansion Act. Pub. L 95-250, 92 Stat 
163,16 U.S.C. 79K.1; Trade Act of 1974 
(cited above); Disaster Relief Act of 
1974, Pub. L. 93-288. 88 Stat. 153, 42 
U.S.C. 5171; Airline Deregulation Act of 
1978, Pub. L. 95-504, 92 Stat. 1705, 49 
U.S.C. 1552. 

Objectives: To administer programs of 
unemployment insurance for eligible 
workers through Federal and State 
cooperation; to administer payment of 
worker adjustment assistance. 

Major Compliance Features 

Uses and Use Restrictions: The States 
have the direct responsibility for 
establishing and operating their own 
unemployment insurance programs, 
while the Federal Government finances 
the cost of administration. State 
unemployment insurance tax collections 
are used solely for the payment of 
benefits; Federal unemployment 
insurance tax collections are used to 
finance expenses deemed necessary for 
proper and efficient administration of 
the State unemployment insurance 
programs, and to reimburse State funds 
for one-half the costs of extended 
benefits paid under the provisions of 
State laws which conform to the 
provisions of the Social Security Act 
and the Federal Unemployment Tax Act. 
Federal Unemployment Benefits and 
Allowances (FUBA) funds are used to 
pay benefits to CETA PSE enrollees, 
unemployed Federal military and 
civilian (including USPS) employees and 
for the Trade and Redwood Programs 
(See Beneficiary Eligibility). FUBA funds 
may not be used for any program 
administration costs nor for training, job 
search, and job relocation payments. 

“Reed Act" Funds: States may use 
unemployment funds for administration 
under certain conditions. 

—The amount available for this purpose 
is limited to those sums allocated to a 
State account in the Unemployment 
Trust Fund from excess FUTA 
revenues, generally referred to as 
“Reed Act** distributions. 

—Any use of these “Reed Act" monies 
must be authorized by a specific 
appropriation of a State legislature, 
automatically expiring in 2 years. 
—Under certain conditions, "Reed Act" 
funds expended for the purchase of 


real estate and high cost equipment 
may be redeposited for future use. 
Applicant Eligibility: State 
unemployment insurance agencies, 
including Puerto Rico and the Virgin 
Islands. 

Beneficiary Eligibility: All workers 
whose employers contribute to or make 
payments in lieu of contributions to 
State unemployment funds, Federal 
civilian employees, ex-servicemen, 
workers deemed "affected employees" 
in the Redwood industry, eligible 
protected employees under the Airline 
Deregulation Act, workers whose 
unemployment is caused by a 
Presidentiaily declared disaster under 
the Disaster Relief Act and "adversely 
affected workers" under the Trade Act 
are eligible if they are involuntarily 
unemployed, able to work, available for 
work, meet the eligibility and qualifying 
requirements of the State law, and are 
free from disqualifications. Individual 
State information and eligibility 
requirements are available from local 
employment offices. 

Other Tests: State Unemployment 
Fund: Federal Law requires that all 
receipts be transferred immediately (24 
hour turnaround) to the U.S. Treasury. 
Examine agency procedures for this. 

Determine that the Unemployment 
Fund consists only of those accounts 
necessary to receive contributions and 
payments in lieu of contributions from 
employers (clearing account). 

Collection of Contributions: The 
auditor should test for procedures to 
ensure the following: 

—State accounts in which activity has 
ceased should be closed out and 
balances reverted to their sources. 

—Estimating procedures should be 
reviewed where withdrawals of funds 
routinely exceed expenditures. 

—Extended Benefit, or other emergency 
compensation balances in a State 
account, should be returned to the 
proper trust fund account if not 
expended within 10 days. 

—If unemployment funds are 
maintained within a State general 
fund, ascertain whether a pro rata 
share of the State's earnings are 
applied to the unemployment fund. 
The auditor should review "Reed Act" 
accounts for the following: 

—The balance in a State "Reed Act" 
account (see discussion above) cannot 
exceed the amounts allocated to the 
State from the excess in the Federal 
accounts in the Unemployment Trust 
Fund. 

—Expenditures for administration 
cannot exceed allocations plus 
redeposits. 


—"Reed Act" balances should be 

reduced by any amounts used to pay 

benefits. 

*♦*17.232 Comrehensive Employment 
and Training Programs (Comprehensive 
Employment and Training Act of 1973, 
as Amended) 

Authorization: Titles I. II, IV, VI, and 
VII of the Comprehensive Employment 
and Training Act of 1973, as amended, 
Pub. L 95-524, 92 Stat. 1909, 29 U.S.C. 
801 note. 

Objectives: To provide job training 
and employment opportunities for 
economically disadvantaged, 
unemployed, and underemployed 
persons and to assure that training and 
other services lead to increased 
earnings and enhanced self-sufficiency 
by establishing a flexible decentralized 
system of Federal. State, and local 
programs. 

Major Compliance Features 

Note.—The CETA regulations (and 
statutes) are found in a number of separate 
citations: 

—CETA of 1973:29 CFR Parts 94-99 (Pub. L 

93-203) 

—CETA ‘Transition Period’* (10/28/78 to 1/ 

25/79) 29 CFR Part 93.2 (Pub. L. 95-524) 
—CETA of 1978: 20 CFR Parts 675-680 (Pub. 

L. 95-524) 

Introduction—the major compliance 
features for this program relate 
princially to ELIGIBILITY. 

Definitions: 1. Veteran: (1) Served 
more than 180 days on active duty, or (2) 
discharged or released from active duty 
with a service-connected disability and; 
(3) has not obtained permanent, full 
time, unsubsidized employment between 
the release date (from service) and the 
application date. 

2. Resident: At the time of application 
and selection, the person resides within 
the geographic area covered by the 
grant. 

3. Poverty Family: Person is a member 
of a family whose total income does not 
exceed the OMB established poverty 
level. 

4. Welfare Family: Person is a 
member of a family which either 
qualifies and receives public assistance 
welfare payment, or which could so 
qualify. 

5. LLSIL The person is a member of a 
family which is at "some" percentage of 
the lower living standard income level 
(LLSIL). 

6. Barrier individual: The youth, or 
other applicant, presents significant 
barriers to employment because he/she 
is: a. A client of a sheltered workshop or 

b. Handicapped or 
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c. Institutionalized with 24 hour 
support, e.g., prison hospital, care 
facility etc., or 

d. Regular outpatient of a mental 
facility or rehab facility or similar. 

7 .10 and 30 Rule: At least seven days 
prior to application, the person did not 
work more than ten hours nor earn more 
than $30 in any week. 

Title I—For the Period fiscal year 1978 
and fiscal year 1979 up to January 25, 
1979 

A. Non Public-Service applicant must 
meet one of the following criteria: 1. 
Economically Disadvantaged: a. 
Member of Welfare Family; or 

b. Member of a Poverty Family at 
either (1) Poverty level established by 
OMB; or (2) 70 percent LLSIL 

2. Unemployed: a. Person who did not 
work during the calendar week 
preceding the week in which the 
determination of eligibility is made 
(welfare recipients excluded); or 

b. Person who is confined in a jail, 
penitentiary, or other institution and the 
expected release date is not 
unreasonably long after planned 
completion of training date; or 

c. Member of Welfare Family; or 

d. Veteran. 

3. Underemployed: a. Person working 
part-time, seeking full-time job or is 
working full-time, and 

b. Same as A.l.b. above. 

B. Public Service Employment (PSE) 
applicant must: 1. Meeting either one of 
the requirements in A. above, and 

2. Be a Resident. 

Title 11—For the Period fiscal year 1978 
and fiscal year 1979 to January 25,1979 

All applicants must be: 1. Unemployed 
for at least 30 days prior to application, 
and a member of a welfare family, or 
during the 30 days preceding 
application, person met the **10 and 30 
Rule'* (as defined above), or 

2. Underemployed which is defined as 
working part-time and seeking full-time 
or working full-time and a member of a 
poverty family, or 

3. Veteran, and 

4. Resident. 

Title III—Summer Youth 2 

A. For the Period fiscal year 1978 and 
fiscal year 1979 to March 30,1979. All 
applicants must be: 1. Economically 
Disadvantaged at application time (as 
defined in Title I above), and 

2. Age 14-21 (inclusive), at application 
time. 

B. For the Period fiscal year 1979 as of 
April 1,1979. All applicants must be: 1. 


•This Title is now promulgated under Title IV, 
Part C, of the CETA amendments of 1978. 


Economically Disadvantaged at 
application time: a. Member of welfare 
family, which receives public assistance, 
or 

b. Member of a family whose income 
during the previous six months, on an 
annualized basis, was such that: (1) 
Family would qualify for public 
assistance, or 

(2) Family income does not exceed 
poverty level, or 

(3) Family income does not exceed 70 
percent LLSIL. 

c. Foster child, or 

d. BARRIER individual, and 

2. Age 14-21 (inclusive), at time of 
enrollment 

Title III—Youth Incentive Entitlement 
Pilot Projects 9 

A. For the period fiscal year 1978-80. 
At time of application and selection, a 
youth must show documentation that 
the following criteria have been met: 

1. Age 16-19 (inclusive), unless 
otherwise authorized, 

2. Has not received a high school 
diploma or equivalent, 

3. Is a resident for 30 days, except for 
newly discharged veteran, 

4. Is from a welfare or poverty family 
(economically disadvantaged), 

5. a. Enrolled in and attending a State- 
certified program leading to a high 
school diploma, or is so scheduled 
within 30 days of YIEPP, or 

b. Scheduled for an equivalency 
(GED) program within 30 days. 

6. Has participation approved in 
writing, if under the juvenile or criminal 
justice system. 

Title III—Youth Community 
Conservation and Improvement Project 4 

A. For the period fiscal year 1978 to 
April 4,1978. 1. All applicants must be: 
a. Age 16-19 (inclusive) at enrollment, 
and 

b. Unemployed (same as Title I). 

B. For the period fiscal year 1978 as of 
April 7,1978 and 1979 up to March 30, 

1979. 1. At the time of application and 
enrollment, all applicants must be: a. 

Age 16-19 (inclusive) and 

b. Unemployed (same as Title I). 

C. For the period fiscal year 1979 
(beginning April 1,1979) and fiscal year 

1980. 1. At the time of application, all 
applicants must be: a. Age 16-19 
(inclusive), and 

b. Unemployed 

(1) Without a job for at least 7 
consecutive days prior to application 
and meet the “10 and 30 Rule.” 

(2) A BARRIER individual, or 


•This Title is not promulgated under Title IV. Part 
A. Subpart E. of the CETA amendment of 1978. 

•This Title is now promulgated under Title IV, 
Part A, Subpart E, of the CETA amendment of 1978. 


(3) Age 18, and a member of a welfare 
family, or 

(4) Veteran. 

Title III—Youth Employment and 
Training Programs 5 

A. For the period fiscal year 1978 and 
fiscal year 1979 to March 30,1979. 1. At 
application and enrollment time, the 
youth must meet the following: a. 
Unemployed (as in Title I), or 

b. Underemployed (as in Title I}» or 

c. In school: (1) A youth who is 
currently enrolled in and attending a 
secondary, trade, or technical school or 
was enrolled in, and attended the last 
regularly scheduled quarter or semester 
of such school, and is scheduled to 
attend the next regularly scheduled 
quarter or semester, or 

(2) A youth who has a high school 
diploma or its equivalent and who 
attended the last regularly scheduled 
quarter or semester of a community 
college or vocational school, but has not 
completed all required course work, or 

(3) A youth who has not completed 
high school and who agrees to enroll in 
a school program leading to a secondary 
school diploma or its equivalent. 

d. Age 16-21, and 

e. Family at or below 85% LLSIL 

2. On an exception ba9i9, applicants 
who are “in school*’ and 14 or 15 years 
of age may participate in “broad career” 
programs under YETP. These applicants 
need not meet the criteria in 3. above, if 
they.participate in a special component 
which mixes youth above and below 
LLSIL. 

3. Youth who do not meet the income 
criteria and who are not in a special 
component (see CETA regulations, 
Subpart A, paragraph 680.6 (44 FR 
56869)) may also be offered services. 

B. For the period fiscal year 1979 as of 
April 1,1979 and fiscal year 1980. 1. At 
application time, youth must be: a. 
Unemployed, or 

(1) Person who is without a job for at 
least seven consecutive days and meets 
the “10 and 30 Rule," or 

(2) A BARRIER individual, or 

(3) Age 18 and member of a welfare 
family, or 

(4) Veteran, or 

b. Underemployed: (1) A person who 
is working part-time, but seeking full¬ 
time, or working full-time, and 

(2) Current annualized wage rate is 
not in excess of (for a family of one) the 
higher of either (a) the poverty level, or 

(b) 70% LLSIL or 

c. In school youth (for YETP, as of 10/ 
1/79) the definition of “in school” ycuth 
excludes 14 and 15 year olds. 


•This Title is now promulgated under Title IV. 
Part A, Subparts 3 and 4. of the CETA amendments 
of 1978. 
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d. Age 16-21, and 

e. Family at or below 85% LLSIL. 

2. Exceptions (see para A.2. and A.3. 
above). 

Title III—Special Grant 

An individual must meet the eligibility 
requirements outlined in the grantee's 
Title Ill—Special Grants. 

Title VI—Public Service Employment 

An individual must meet the eligibility 
requirements outlined in the grant 
agreement. 

Title IIB—For the period fiscal year 
1979 (beginning January 26,1979 and 
fiscal year 1960 6 

A. At application time, to be eligible 
an individual must meet the following 
criteria: 1. Economically disadvantaged 
(as defined under Title III—Summer 
Youth) and either 

2. Unemployed: a. Person who is 
without a job for at least seven 
consecutive days prior to application, 
and meets the “10 and 30 Rule," or 

b. A BARRIER individual, or 

c. Age 18 and member of a welfare 
family, or 

d. Veteran. 

3. Underemployed (as defined in Title 
III—YETP, para B.l.b.) 

4. Enrolled in school full-time at 
present, and scheduled for next 
semester. 

Title IIC—As of April 1,1979 6 

A. Upgrading Program: At time of 
application, an individual must be: 1 . 
Operating at least that full skill 
potentiaCand 

2. Working for at least the prior six 
months with the same employer in either 
entry level, unskilled, or semi-skilled 
position or a position with little or no 
advancement opportunity in a normal 
promotional line. 

B. Retraining Program . At time of 
application, an individual must: 1 . Have 
received a bonafide notice of impending 
layoff within the last six months, and 

2. Have been determined by the prime 
sponsor, wih the assistance of the local 
employment service, as having little 
opportunity to be reemployed in the 
same or an equivalent occupation or 
skill level within the labor market area. 

Title IID—Public Service Employment 1 

A. For the period fiscal year 1979 as 
of January 26. 1979 to March 30,1979. To 
be eligible, an individual must: 1 . Be 
economically disadvantaged (see Title 
I1B definition), and 


•This Title was formerly Title 1 under CETA of 
1973, exclusive of Title IID. 

’This Title was formerly Title II under CETA of 
1973. 


2. Be unemployed (See Title IIB 
definition) during 15 of the 20 weeks 
immediately prior to application (except 
for welfare recipients). 

3. Be a resident, and 

4. Not have quit a job paying the 
Federal minimum wage without good 
cause during six months prior to 
application. 

B. For the period fiscal year 1979 as of 
April 1, 1979 and fiscal year 1980. To be 
eligible, an individual must: 1. Be 
economically disadvantaged (see Title 
IIB definition), and 

2. Unemployed (see Title IIB 
definition) during 15 of the 20 weeks 
immediately prior to application, or 

3. Be a member of a welfare family, 

4. Be a resident, and 

5. Not have quit a job paying the 
Federal, state or local minimum wage 
without good cause during six months 
prior to application. 

Title VI—Public Service Employment 

A. For the period fiscal year 1979 as 
of January 26,1979 to March 30,1979. 1. 
To be eligible, an individual must: a. Be 
unemployed (see Title IIB definition) for 
at least 10 out of the 12 weeks 
immediately prior to application (except 
for welfare recipients), 

b. Be unemployed at the time of 
application, 

c. Family income does not exceed 100 
percent LLSIL, based upon 
annualization of income three months 
prior to application, 

d. Be a member of welfare family 
receiving public assistance 10 of the last 
12 weeks immediately prior to 
application, or 

e. Be a resident, and 

f. Not have quit a job paying the 
Federal, State, or local minimum wage 
without good cause during six months 
prior to application. 

Note to the Auditor.—The interim PSE 
eligibility criteria for new Titles IID and VI 
(CETA Amendments of 1978) during the 
•Transition Period” (10/26/78 to 1/25/79) 
shall be the same as old Title VI (New 
Criteria) per CETA of 1973. 

• # # 17.235 Senior Community 
Service Employment Program 

Authorization: Title V of Older 
Americans Act, Pub. L. 94-135, 89 Stat. 
720, 42 U.S.C. 3056A. 

Objectives: To provide, foster, and 
promote useful part-time work 
opportunities up to 20 hours per week in 
community service activities for low 
income persons who are 55 years old 
and older, and who have poor 
employment prospects. 


Major Compliance Features 

Uses and Use Restrictions: 
Organizations which receive project 
grants or contracts may use the funds to 
create and pay for part-time community 
service job positions. The individuals 
who are employed may be placed in 
work assignments at established local 
service agencies (e.g., schools, hospitals, 
day care centers, park systems, etc.), or 
may be given work assignments in 
connection with newly formed or 
innovative community service projects. 
A portion of project funds may be used 
to provide participants with training, 
counseling, and other supportive 
services. No more than 15 percent of the 
Federal share of the project costs may 
be spent for administration. 

Applicant Eligibility: The following 
types of organizations are eligible to 
receive project grants: (1) States and 
agencies of a State. (2) national, public 
and private nonprofit agencies and 
organizations other than political 
parties, (3) U.S. Territories. 

Beneficiary Eligibility: Adults 55 
years or older and economically 
disadvantaged. Upon first time 
enrollment, participants must have an 
income at or below 125 percent of the 
poverty level. Reentry persons enrolled 
in the program may have incomes which 
exceed the poverty level by no more 
than $500. SCSEP positions must: (a) 
Represent an addition to regular agency 
employment opportunities; (b) not 
displace current employees, including 
partial displacement; (c) not impair 
existing contracts or substitute Federal 
funds for other funds. 

Other Tests: Payment of wages. 
SCSEP wages must be the higher of the 
Federal or State minimum wage and/or 
the prevailing rates of pay for persons 
employed in similar public occupations 
by the same employer. 

Limitation on hours worked. SCSEP 
participants may not work more than 
1,300 hours in any 12 month period. 

Department of Transportation 

* # # 20.102 Airport Development Aid 
Program (ADAP) 

Authorization: Airport and Airway 
Development Act of 1970; Pub. L 91-258, 
49 U.S.C. 1701, as amended by Public 
Law 92-174, Pub. L. 93-44, and Pub. L. 
94-353. Current act expires at the end of 
fiscal year 1980, and new legislation will 
be required to extend the program. 

Objectives: To assist public agencies 
in the development of a nationwide 
system of public airports adequate to 
meet the needs of civil aeronautics. 
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Major Compliance Features 

Uses and Use Restrictions: 
Constructing, improving, or repairing a 
public airport or portion thereof 
consisting of: (1) Land acquisition, (2) 
site preparation, (3) construction, 
alteration, and repair of runways, 
taxiways, aprons, and roads within 
airport boundaries, (4) construction and 
installation of lighting utilities, 
navigational aids, and certain offsite 
work; (5) safety equipment required for 
certification of airport facility, (6) 
security equipment required of the 
sponsor by the Secretary of 
Transportation by rule or regulation for 
the safety and security of persons and 
property on the airport, (7) snow 
removal equipment, (8) noise 
suppressing equipment, construction of 
physical barriers, landscaping and land 
acquisition for noise compatibility, and 
(0) terminal development. 

Applicant Eligibility: State, county, 
municipal, and other public agencies 
including an Indian tribe or Pueblo are 
eligible for airport development grants if 
the airport on which the development is 
required is listed in the national airport 
system plan. 

Formula and Matching Requirements: 
Federal government share of allowable 
costs of airport development project 
may not exceed: 75 percent for an air 
carrier (other than a commuter service 
airport) which enplanes one-quarter of 
one percent or more of all passengers 
enplaned at all such airports, and 80 
percent for all other airports, i.e„ general 
aviation airports, reliever airports, and 
commuter service airports, and air 
carrier airports which enplane less than 
one-quarter of one percent of such 
passengers. The Federal share for 
terminal development projects at air 
carrier airports may be funded only from 
the airport’s enplanement 
apportionment and no more than 60 
percent of such apportionment for any 
fiscal year may be obligated for such 
projects. The Federal share of terminal 
development projects shall be 50 
percent. 

Other Tests: 1. The following costs are 
unallowable: a. Passenger automobile 
parking facilities, buildings to be used as 
hangars, living quarters, nonairport 
purposes and building construction 
which is not airport development: and 

b. The cost of general area, urban, or 
statewide planning of airports, as 
distinguished from planning a specific 
project. 

2. When FAA permits a grantee to 
dispose of land acquired with Federal 
funds, the net proceeds from its sale are 
to be offset against the allowable costs 


for new airport development or for 
master planning grants. 

The following two programs are 
administered by UMTA. The compliance 
features for both are outlined following 
the description of program #20.507 
below. 

* * # 20.500 Urban Mass 
Transportation Capital Improvement 
Grants 

Authorization: Urban Mass 
Transportation Act of 1964: Pub. L 80- 
365, as amended through February 5, 
1976; 49 U.S.C. 1601 et seq. 

Objectives: To assist in financing the 
acquisition, construction, reconstruction, 
and improvement of facilities and 
equipment for use, by operation, lease, 
or otherwise, in Mass Transportation 
Service in urban areas and in 
coordinating service with highway and 
other transportation in such areas. 

# • *20.507 Urban Mass 
Transportation Capital and Operating 
Assistance 

Authorization: Urban Mass 
Transportation Act of 1964: Pub. L 88- 
365, as amended through February 5, 
1976; 49 U.S.C. 1601 et. seq. 

Objectives: To assist in financing the 
acquisition, construction, and 
improvement of facilities and equipment 
for use by operation or lease or 
otherwise in Mass Transportation 
service, and the payment of operating 
expenses to improve or to continue such 
service by operation, lease, contract or 
otherwise. 

Major Compliance Features 
For 20.500 Only 

Uses and Use Restrictions: Eligible 
facilities and equipment include land, 
buses, other rolling stock, and other real 
and personal property needed for an 
efficient and coordinated mass 
transportation system. Ordinary 
governmental or project operating 
expenses are excluded. Adequate public 
notice must be given of intent; social 
and economic impact on environment 
must be considered; project must be 
consistent with official plans for 
comprehensive development of urban 
areas. 

Applicant Eligibility: Public agencies. 
Private transportation companies may 
participate through contractual 
arrangements with a public agencies 
grantee. Applicant must have legal, 
financial, and technical capacity to 
carry out proposed project. Capital 
funds are also available through the 
states to private, nonprofit organizations 
for the purpose of providing 


transportation services to the elderly 
and the handicapped. 

For 20.507 Only 

Uses and Use Restrictions: Eligible 
capital assistance projects may include 
the acquisition, construction or 
reconstruction of facilities and 
equipment for use in mass 
transportation, including designing, 
engineering, locating, surveying, 
mapping, acquisition of rights-of-way, 
relocation assistance, and acquisition 
and replacement of housing sites. An 
operating assistance project represents 
the eligible operating expenses incurred 
or projected during a local fiscal year by 
a mass transportation operator or 
system serving an urbanized area. 
Projects must be development through a 
continuing cooperative and 
comprehensive urban transportation 
planning process, resulting in plans and 
programs for a unified or officially 
coordinated urban transportation 
system consistent with the planned 
development of the urban area. 

Applicant Eligibility: Funds will be 
made available to urbanized areas (as 
defined by the Bureau of the Census) 
through designated recipients which 
must be public entities and legally 
capable of receiving and dispensing 
federal funds. The Governor, 
responsible local officials and publicly- 
owned operators of mass transportation 
services must designate recipient(s) 
jointly for urbanized areas of 200,000 or 
more population. The Governor or his 
designee is the recipient for urbanized 
areas of 50,000 to 200,000 population. 
Recipients must submit a program of 
projects to UMTA and the Governor 
through the Metropolitan Planning 
Organization; and certify that a public 
hearing has been conducted. 

Section 5—All Operating Assistance 
Grants Requirements: Formula and 
Matching Requirements: Determine 
whether UMTA assistance was the 
smallest of: (a) 50% of the New Project 
Cost (loss); (b) the eligible local share 
(amount of local funds); (c) the operating 
deficit after adding local funds but 
before adding UMTA funds (the 
operating deficit less the local share); or 
(d) the original maximum funding agreed 
to by UMTA (the maximum amount of 
the UMTA grant). 

Maintenance of Effort (MOE): This is 
the level of funding the local government 
must exceed in order to get Federal 
funding. It is the average of the two prior 
years. Ascertain how the grantee 
computes this share and from what 
sources. Check these against a schedule 
of allowable sources, available from 
DOT or from the grantee. 
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Level of Effort (LOE): This is the local 
level of funding computed for 1 fiscal 
year only. Though similar to MOE, the 
eligible sources are not exactly the 
same. Perform the same computation 
and analysis as that in MOE above, 
using the same schedule of allowable 
sources. The LOE must equal or exceed 
the MOE. 

1. Ineligible costs must be eliminated 
from the eligible operating expenses in 
determining net operating deficit 

2. All expenses for nontransit revenue 
are ineligible: a. Charter bus, 

b. School bus operations which are 
not regular service, 

c. Sightseeing, and, 

d. Freight. 

If the grantee does not segregate 
expenses associated with nontransit 
activities, assume expenses equal 
revenues. 

3. Sample employee pension plan 
payments (contributions) to see if they 
are actually paid and are on a cash 
basis as required. 

Section 5 involves some complex 
features, unique to that program, such as 
eligible expenses, maintenance of effort, 
local share, level of effort net project 
cost and the application or revenues to 
expenses. 

For grants awarded after November 8, 
1978, the recipient must adhere to the 
following (in lieu of the above). 

General Discussion: As of the Act of 
1978, any grant recipient may reduce 
LOE below the average of the previous 
two local fiscal years. A reduction in the 
LOE may result in reduction in the level 
of Federal assistance. If an operator 
provides both bus and rapid rail, but 
requests assistance for the bus 
operation only then only that portion is 
subject to MOE requirements. However, 
if the applicant applies for assistance 
based on the eligible costs for the 
operation of only a portion of the bus 
fleet eligible for assistance, the MOE 
requirement is applied to the total level 
of effort for the entire eligible bus 
operation. Contributions toward capital 
projects do not contribute toward MOE. 

1. Offsetting Increase in Fare 
Structure. If the grantee's LOE is less 
than its MOE, the difference can be 
offset if: a. Offset dollar for dollar by an 
increase from changes in the fare 
structure, fare increases or reductions, 
zone structure, zone changes, or new 
peak hours. 

b. Increases in operating revenues 
which result from changes to service 
levels cannot be used. Measures of 
service levels include total number of 
vehicle miles, route miles, frequency, the 
number of reverse commuter trips, and 
the characteristics of special services, 
etc. 


c. An offsetting increase may be 
claimed only for one local fiscal year. In 
cases where the change is in the last 
three months of the local fiscal year, the 
grantee may claim the offset for this 
year or the following year. In all other 
cases, only for the year in which put into 
effect. 

d. The grantee must establish that the 
offset claimed is due solely to increases 
in operating revenues resulting solely 
from changes in the fare structure 
(“offset amount”). 

e. Actual revenues and expenses must 
be reported in the same year. 

f. A grantee who has offset reductions 
in project year #1 may apply the same 
offset in the application for project year 
# 2 . 

2. Reduced Operating Costs. If a 
grantee reduces costs while maintaining 
service levels, it may reduce its LOE 
proportional to the reduction in 
operation cost without a loss of UMTA 
funds providing: a. Service levels are 
maintained. 

b. Grantees who seek to reduce their 
LOE must specify the dollar amount and 
percentage reduction compared to the 
previous year and describe the actions 
taken to offset. 

c. Changes which result in reduced 
operating costs may be claimed only for 
one local fiscal year. (Same provision as 

l.c above.) 

d. Same as l.e. above. 

e. The grantee must also certify 
reductions in expenses being used to 
justify a reduction in the LOE don’t 
reflect decreases in future service. 

f. Same as l.f above. 

3. Commensurate Reductions . A 
grantee who has an LOE less than the 
MOE will receive commensurate 
reduction. Section 5 assistance will be 
reduced either (1) and amount equal to 
the amount by which the grantee’s LOE 
is less than the MOE or, (2) an amount 
proportional to the percentage shortfall 
from MOE. (The method most 
advantageous to the grantee.) 

Section 3 and 5 Capital Grants. The 
auditor should determine the following: 

1. Depreciation, amortization and use 
allowances are unallowable project 
costs. 

2. Test that the grantee uses and 
disposes of mass transportation 
property, e.g. buses and railcars, in 
accordance with Attachment N of 
Circular A-102. Check that the Federal 
government is notified promptly and 
receives fair market value for property 
which is destroyed. 

3. Grantee shall keep insurance 
adequate to protect project facilities and 
equipment throughout use. 


4. Grantees will not engage in charter 
bus operations outside the urban area 
within which it provides regular service. 

5. Grant recipients will not engage in 
school bus operations exclusively for 
the transporation of students or school 
personnel in competition with school 
bus operators. 

• • • 20.205 Highway Research, Planning, 
and Construction (Federal Aid Highway 
Program) 

Authorization: Title 23 U.S.C, 
“Highways”: Federal-Aid Highway Act 
of 1973, Pub. L. 93-87; Federal-Aid 
Highway Amendments of 1974, Pub. L 
93-643; Federal-Aid Highway Act of 
1978, Pub. L. 94-280; Surface 
Transportation Assistance Act of 1978, 
Pub. L. 95-599. 

Objectives: To assist State highway 
agencies in constructing and 
rehabilitating the Interstate highway 
system and building or improving 
primary, secondary, and urban systems 
roads and streets, to provide aid for 
their repair following disasters, and to 
foster safe highway design; and to 
replace or rehabilitate unsafe bridges. 

Major Compliance Features 

Construction 

The auditor should determine the 
following: 1. No funds for rehabilitation 
work on the superseded section of a 
relinquished highway. 

2. The contractor’s own organization 
must perform not less than 50 percent of 
the total contract price (excluding 
Speciality Items). 

3. FHWA must approve claim awards 
made on the basis of arbitration board 
awards or State court judgments. 

4. FHWA must approve a Federal 
amount where contract time extensions 
granted by a State affect project costs or 
liquidated damages. 

5. Federal-aid in cooperative projects 
using the soil moved by heavy 
equipment (highway fill) e.g. flood 
control, will be limited to the pro rata 
share of the highway only. 

6. Maintenance work is not eligible. 

7. The cost of procuring and installing 
the business signs on panels or on ramp 
signs is not allowed. 

8. Projects under Certification 
Acceptance (CA) follow CA procedures; 
all others are performed, measured and 
paid vis-a-vis the approved plan. 

9. No funds will be used in any 
allowance for anticipated profit on work 
not actually performed. 

10. Stockpiled material cost is 
allowable if it is not excessive to 
complete the project and its value 
doesn’t exceed the value of contract 
items in which incorporated (23 U.S.C. 
121 ). 
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11. Foreign structural steel will not be 
used unless the project (a) costs less 
than $450,000; (b) is under CA 
procedures; (c) favors domestic steel; (d) 
would cost 10 percent more otherwise. 

Utility Relocation and Adjustment 

The auditor should determine the 
following; 1. Where privately owned, 
located on the owner's land and not 
serving the public. FHWA right-of-way 
procedures apply. 

2. If nearly all of a facility moves, or if 
extensive damage will occur, the State's 
analysis of trade-offs must be concurred 
in by FHWA. 

3. Generally, prior approval is 
required for engineering services over 
$5,000 to engineers, architects and 
others. 

4. A credit is required for any 
betterment unless required by governing 
codes or there is a direct benefit to the 
highway department. 

5. Generally, each State-utility 
agreement must be approved. 

6. Where the utility self-insures 
against public liability, reimbursement 
will be at a rate developed by the utility, 
or not in excess of one percent of 
salaries and wages. 

Financial Management 

The auditor should determine the 
following: 1. Except for salary and 
related costs of Highway Planning 
Research and Development (HPR), State 
costs for the establishment, 
maintenance, general administration, 
supervision, and other overhead, costs 
including internal audit, are unallowable 
in accordance with Section 302(a) of 
Title 23. U.S.C. 

2. The limitation on construction 
engineering cost is either 10 or 15 
percent of construction cost as approved 
by FHWA. 

3. Reimbursement of bond proceeds 
may be made only for those amounts 
actually spent in construction of 
Federal-aid projects. Such projects must 
be free of tolls. 

Planning, Research, and Development 

The auditor should determine the 
following: 1. Metropolitan Planning 
Organizations (MPO’s) must spend in 
accordance with a unified work plan (23 
U.S.C. 104F and 134). 

2. FHWA must approve changes in 
principal investigator (except approved 
management option procedures) and all 
proposed R&D studies except for the 
more limited type "B" study. 

Railroads 

The auditor should determine the 
following: 1. Salaries and expenses of 
the overhead organization may be 


reimbursed for the time working directly 
on the project, when the work is 
essential and could not have been 
accomplished as economically outside. 

2. The cost of labor surcharges will be 
reimbursed either at actual cost or at the 
rates established between FHWA and 
the Association of American Railroads. 

3. Temporary materials recovered and 
accepted for re-use shall be credited at 
amounts charged the project less 10 
percent for rails, angle bars, tie plates 
and metal turnout materials and 15 
percent for all other. 

4. In lieu of handling costs, at the 
option of the company, 5 percent of 
billable materials will be reimbursable 
in lieu of actual costs. 

5. In lieu of actual costs, 
reimbursement for equipment cost may 
be made at the rate and under the 
conditions set forth in circulars issued 
by the General Managers Association of 
Chicago and the Eastern General 
Managers Association of New York. In 
lieu of average or actual costs of 
company owned vehicles, 
reimbursement may be made at rates of 
recorded use per mile established by 
agreement between FHWA and AAR. 

6. Transportation of materials over its 
own lines in a revenue train is 
reimbursable at rates which do not 
exceed ten mills a ton-mile or the 
published tariff rate (the lesser). No 
charge will be made except for the 
operating expenses of the work train. 
When more economical to move 
equipment on its own wheels, 
reimbursement may be made at rate of 
$0.20 a car mile haul for heavy 
construction equipment and six cents a 
car-mile haul for other equipment. 

7. Generally, the maximum coverage 
(Federal funds), with respect to bodily 
injury, death, and property damage, is a 
combined amount of $2 million per 
occurrence. 

8. There will be no charge for the 
existing right-of-way being transferred 
to the State except when the value 
exceeds the value of the replacement. 

Preliminary Engineering 

The auditor should determine the 
following: 1. Lacking acceptable State 
procurement procedures, FHWA will 
approve contracts exceeding $10,000. 

2. Except for 23 U.S.C. 104(f) or 402 
funds, contracts will show that the 
prime contractor performs all work, 
except exempted or specialized tasks. 

• * * 20.600 State and Community 
Highway Safety 

Authorization: Highway Safety Acts 
of 1968,1970,1973.1976 and 1977; 

Surface Transportation Act of 1978; Pub. 
L 89-654; Pub. L. 91-605; Pub. L 93-355; 


Pub. L. 93-643 23 U.S.C. 402 as amended; 
23 U.S.C. 120; Pub. L. 94-280; Pub. L. 94- 
387; Pub. L. 95-599. 

Objectives: To provide a coordinated 
national highway safety program to 
reduce traffic accidents, deaths, injuries, 
and property damage. 

Major Compliance Features 

Uses and Use Restrictions: Funds may 
be used for problems identified in the 
areas of motor vehicle inspection, 
vehicle registration, motorcycle safety, 
driver education, driver licensing, traffic 
codes and laws, traffic courts, alcohol in 
relation to highway safety, emergency 
medical services, traffic records, 
highway design (excluding construction 
and maintenance), traffic engineering 
services, identification and surveillance 
of accident locations, pedestrian and 
bicycle safety, police traffic services, 
debris hazard control and cleanup, 
accident investigation, school bus 
safety, community support and planning, 
and administration of programs. FHWA 
funds may be used to fund the 
installation of regulatory and warning 
devices of the Federal-aid highway 
system. The law provides that at least 
40 percent of Federal funds apportioned 
to a State for any fiscal year will be 
expended by the political subdivisions 
of such State. 

Applicant Eligibility: State, American 
Indian, District of Columbia, American 
Samoa, Guam, Virgin Islands and Puerto 
Rico highway safety programs. 

Beneficiary Eligibility: Political 
subdivisions, through the State Highway 
Safety Agencies. 

Formula and Matching Requirements: 
Federal share shall not exceed 75 
percent or applicable sliding scale. 

# # * 20.309 Railroad Rehabilitation 
and Improvement Guarantee of 
Obligations 

Authorization: Title V, Section 511 of 
the Railroad Revitalization and 
Regulatory Reform Act of 1966; Pub. L 
94-210. 

Objectives: To provide financial 
assistance for the acquisition or 
rehabilitation and improvement of 
railroad facilities or equipment. 

Major Compliance Features 

Uses and Use Restrictions: Funds 
received by applicants must be used for 
acquisition or rehabilitation and 
improvement of facilities or equipment. 
Equipment and facilities include 
locomotives, freight cars, track, roadbed 
and related structures, communication 
and power transmission systems, 
signals, yard and terminal facilities and 
shop or repair facilities. 
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Applicant Eligibility: Applicant is 
defined to mean any railroad or person, 
including State and local government 
entities, which submits an application to 
the Administrator for the guarantee of 
an obligation under which it is an 
obligor. Under this definition of 
applicant a government entity may 
apply for, and receive, guarantees. 
However, the policy of FRA is not to 
guarantee tax exempt obligations unless 
the applicant can demonstrate reasons 
why such a guarantee should be 
extended. 

Beneficiary Eligibility: The ultimate 
purpose is to provide the means to 
rehabilitate and maintain the physical 
facilities, improve the operations and 
structure, and restore the financial 
stability of the railway system of the 
United States, and to promote the 
revitalization of such railway system so 
that this mode of transportation will 
remain viable in the private sector of the 
economy and will be able to provide 
energy-efficient, ecologically compatible 
transportation services with greater 
efficiency, effectiveness and economy. 
Beneficiaries are the users of rail 
properties which have been acquired or 
modernized with Federal assistance. 

Other Tests: The auditor should test 
compliance with the terms and 
conditions of the grant or loan 
agreement. 

Appalachian Regional Commission 

# * 20.003 Appalachian 

Development Highway System 
(Appalachian Corridors) 

Authorization: Section 201, 
Appalachian Regional Development Act 
of 1965, Pub. L. 89-4; as amended by 
Section 106, Pub. L 90-103; Section 103, 
Pub. L 91-123; and Section 110, Pub. L 
94-188; 40 App. U.S.C. 201. 

Objectives: To provide a highway 
system which, in conjunction with other 
federally-aided highways, will open up 
areas with development potential within 
the Appalachian region where 
commerce and communication have 
been inhibited by lack of adequate 
access. 

Major Compliance Features 

Uses and Use Restrictions: The grants 
may be used for preliminary 
engineering, right-of-way, and 
construction of highways meeting the 
objectives stated above. Total highway 
construction may not exceed 3,025 miles 
for the 13-State system. The highways 
must be accepted and maintained as a 
Federal-aid highway. 

Applicant Eligibility: State 
governments, only within their 
Appalachian portions. 


Community Services Administration 

# * # 49.002 Community Action 

Authorization: Economic Opportunity 
Act of 1964. as amended, Title II. Pub. L 
95-568; 42 U.S.C. 2790. et seq. 

Objectives: The Community Action 
Agency (CAA) is the prime mechanism 
for implementing Community Action 
Programs. The objectives of the CAA 
are to mobilize and channel the 
resources of private and public 
organizations and institutions into 
antipoverty action; to increase the 
capabilities as well as opportunities for 
participation of the poor in the planning, 
conduct, and evaluation of programs 
affecting their lives; to stimulate new 
and more effective approaches to the 
solution of poverty problems; to 
strengthen communications, achieve 
mutual understanding and to strengthen 
the planning and coordination of 
antipoverty programs in the community. 
Detailed information applicable to 
specific programs funded by the 
Community Services Administration is 
included in the Code of Federal 
Regulations 45. Public Welfare, Parts 500 
to 1199. 

Major Compliance Features 

Uses and Use Restrictions: Funds may 
be used for administrative costs of 
CAAs, nonprogram staff activities, and 
locally developed programs which 
further the objectives of community 
action. Projects may include community 
organization; job development, 
placement, follow-up. and vocational 
training; direct employment; day care; 
school age education; adult education; 
housing services; housing development 
corporations; medical care; dental care; 
mental health care; environmental 
health; consumer action and financial 
counseling; cooperatives; emergency 
financial assistance; family 
development; youth development 
programs; recreation; energy; narcotics 
addiction and alcoholism. Technical 
assistance is also available to 
communities in developing, conducting 
and administering programs under Title 
11 «nd for training for specialists or other 
personnel which are needed with those 
programs. 

Applicant Eligibility: A CAA must be 
designated by the State, a political 
subdivision of the State, or a 
combination of such political 
subdivisions or Indian tribal 
governments. 

Beneficiary Eligibility: Low income 
families and individuals of all ages (as 
defined by CSA poverty guidelines), in 
urban and rural areas. 

Formula and Matching: Limitations on 
Assistance: Section 225(c); 714(a)(1); and 


803(b). The matching requirements in the 
law vary somewhat from section to 
section and may be waived by the 
Director. They are as follows: Section 
221, Local Initiative Program and 
Section 222, Special Programs and 
Assistance indude programs mentioned 
above under Uses and Use Restrictions. 
Sedion 225(c) limits the financial 
assistance provided for these programs 
to 80 percent of the total program or 
activity; 20 percent of the program shall 
be contributed by non-Federal sources. 

Title VII of the Act is Community 
Economic Development and its purpose 
is to encourage the development of 
special programs by which the residents 
of urban and rural low income areas 
may, through self-help and mobilization 
of the community-at-large, improve the 
quality of their economic and social 
participation in community life. This 
contributes to the elimination of poverty 
and the establishment of permanent 
economic and social benefits. Section 
714(a)(1) limits financial assistance to 90 
percent of the cash of any program 
funded under Title VII, including costs 
of administration; 10 percent of the 
program shall be contributed by non- 
Federal sources. 

Title VIII: The purpose of this title is 
to promote the goal of economic and 
social self-sufficiency for American 
Indians. Hawaiian Natives, and Alaskan 
Natives. Section 803(b) of this title limits 
financial assistance extended to any 
agency to 80 percent of the approved 
costs of the program; 20 percent of the 
program be contributed by non-Federal 
sources. 

Other Tests: The auditor should 
determine the following: 1 . General 
Prohibitions: Section 244 and 611. 

Sec. 244(1) Funds awarded under this 
title or matching non-Federal funds may 
not be used to pay allowances for an 
individual’s attendance at meetings of 
any community action agency governing 
board, neighborhood council or 
committee, if the individual is a Federal, 
State or local government employee, or 
an employee of a community action 
agency, or for payment of an allowance 
to any individual for attendance at more 
than two meetings a month. 

Sec. 244(5) No financial assistance 
shall go to elementary or secondary 
education, except for special, remedial, 
and other noncurricular assistance. 

2. Salary: Sections 244(2); 602(b)(1); 
610(a); 610(b) Except where approved by 
Director: 

Sec. 244(2) No employee will be 
compensated in excess of $18,000 per 
annum. Any amount in excess shall not 
be considered in determining the non- 
Federal contributions. 
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Sec. 602(b)(1) May employ experts for 
100 days in any fiscal year not in excess 
of $100 per diem, including travel time; 
and travel expenses (including per diem 
in lieu of subsistence) (contracts may be 
renewed annually). 

Sec. 603(b)(c): This section prohibits 
programs funded under this Act to use 
any funds and services or to employ or 
assign personnel for the purpose of 
engaging in political activities. 

Sec. 610(a)(b); (a) Persons employed 
under title II (except as provided in 
section 602) shall not receive 
compensation (1) in excess of the 
average compensation paid in the area, 
or paid to a substantial number of the 
persons providing substantially 
comparable services in the area of the 
person's immediately preceding 
employment whichever is higher or (2) 
less than the minimum wage rate 
prescribed by DOL. The grantee is 
required to perform a comparability 
study and sign certifications for 
inclusion in applications for funding or 
refunding, and must maintain 
documentation of methods used to 
determine wage and salary 
comparability, (b) No person whose 
compensation exceeds $8,000 per annum 
shall receive compensation 20 percent 
higher than the last job held. Grantee is 
required to maintain prior salary 
information in employees* personnel 
folders. 

3. Administrative Cost Limitation: 
Section 244(7) Except where approved 
by Director: Sec. 244(7) Administrative 
costs are limited to 15 percent, including 
non-Federal contributions. In certain 
cases, the Director may set the limit 
lower. 

4. Special: Section 302(a); 305. 

Sec. 302(a) Loans may be made for 15 
years not resulting in indebteness of 
more than $3,500 to elderly and rural 
persons to: 1. Acquire or improve real 
estate or reduce encumbrances or erect 
improvements thereon; 

2. Operate or improve the operation of 
farms not larger than family sized, 
including but not limited to the purchase 
of feed, seed, fertilizer, livestock, 
poultry, and equipment; or 

3. Participate in cooperative 
association; and/or to finance 
nonagricultural enterprises which will 
enable such families to supplement their 
income. 

Sec/ (305) Assurances for the above 
loans: 1. There is reasonable assurance 
of repayment; 

2. Credit is not available on 
reasonable terms from other sources; 

3. Total funds are adequate for project 
completion; 

4. Bears interest at a rate determined 
by the Treasury, plus program costs; 


5. Section 303 loans don’t exceed 
thirty years; and 

6. No financial or other assistance 
shall be provided any cooperation or 
cooperative organization for the 
production of agricultural commodities 
or for manufacturing purposes: Provided, 
that 

a. Packing, canning, cooking, freezing, 
or other processing used in preparing or 
marketing edible farm products, 
including dairy products, shall not be 
regarded as manufacturing merely by 
resulting in the creation of a new or 
different substance; and 

b. A cooperative organization formed 
of members of an Indian tribe (including 
any tribe with whom the special Feder^ 
relationship has been terminated) 
engaged in the production of agricultural 
commodities, or in manufacturing 
products, on an Indian reservation (or 
former reservation) shall not be 
regarded as a cooperative organization. 

Environmental Protection Agency 

• * *66.418 Construction Grants for 
Wastewater Treatment Works 

Authorization: Clean Water Act, as 
amended, Sections 101(e). 109(b), 201 
through 205, 207, 208(d), 210 through 212, 
215 through 217, 304(d)(3), 313, 501, 502, 
511. and 516(b); Pub. L 95-217; 33 U.S.C, 
1251 et seq. 

Objectives: To assist and serve as an 
incentive in construction of municipal 
sewage treatment works which are 
required to meet State and Federal 
water quality standards. 

Major Compliance Features 

Uses and Use Restrictions: For 
construction of municipal wastewater 
treatment works including privately 
owned individual treatment systems, if a 
municipality applies on behalf of a 
number of such systems. Such works 
may serve all or portions of individual 
communities, metropolitan areas, or 
regions. A project may include, but may 
not be limited to. treatment of industrial 
wastes. Grantee must require 
pretreatment of any industrial wastes 
which would otherwise be detrimental 
to efficient operation and maintenance, 
or grantee must prevent the entry of 
such waste into the treatment plant. The 
grantee must initiate an acceptable 
system of user charges, and recover 
from industry capital costs associated 
with the treatment of industrial wastes. 
(ICR payments have been suspended 
until December 1,1979.) 

Applicant Eligibility: Any 
municipality, intermunicipal agency. 
State, or interstate agency having 
jurisdiction over waste disposal. This 
program is available to each State, 


territory and possession of the U.S., 
including the District of Columbia. 

Formula and Matching Requirements: 
75 percent of the cost of a treatment 
works. After September 30,1978, Step 2 
and 3 projects that incorporate 
innovative or alternative technologies 
up to 85 percent of eligible costs. In 
addition, if the innovative project fails, 
then 100 percent of the modification or 
replacement costs can be reimbursed 
(see definition of steps below). 

Other Tests: These features issue from 
Pub. L: Pub. L 84-660 and Pub. L 92-500 

An audit must include a review of the 
records of contracts under grants, for 
which the EPA maintains cognizance. 
Ascertain whether an audit was 
conducted at the contractor’s site. EPA 
will continue to make audits of contracts 
made under grants. State auditors 
should rely on these audits to the extent 
possible. 

A. Definitions . 1 . Construction grants 
are usually obligated in three stages 
(steps) of project development: 1. facility 
plans and related elements, 2. 
preparation of construction drawings 
and specifications, 3. fabrication and 
building of treatment works. 

2. Eligible Costs: Federal participation 
is authorized pursuant to statutes. For 
wastewater treatment works, EPA 
reviews and approves the engineering 
plans and specifications and determines 
the portion eligible. 

3. Subagreements: A written 
agreement between an EPA grantee and 
another party (not a public agency) and 
any tier of agreement thereunder for the 
furnishing of services, supplies, or 
equipment necessary to complete the 
project. These agreements include 
contracts and subcontracts for personal 
and professional services, agreements 
with consultants, and purchase orders. 

B. Pub. L. 64-660 Grants . 1 . Percentage 
of Federal Participation: Up to 55 
percent of eligible project costs. 

C. Pub. L. 92-500 Grants . 1 . Program 
Requirements: Determine that the 
following requirements were met: 

a. User Charge Systems (UCS) For 
Step 3 awards after March 1,1973, 
determine whether the grantee has 
developed a UCS. With the Regional 
Administrator’s (RA) approval, a 
grantee may utilize an ad valorem tax 
system in lieu of a UCS based on actual 
use. The auditor need not concern 
himself with the requirements for 
developing a UCS. However, the auditor 
should report on the status of UCS 
development. 

b. Industrial Cost Recovery (ICR) For 
Step 2 and 3 grants awarded after March 
1.1973, determine whether (1) The 
grantee has indicated to the RA that it 
has no industrial users. The auditor 
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should be alert for information to the 
contrary during the audit. 

(2) The grantee has obtained letters 
from “significant" industrial users 
agreeing to pay under the ICR system. 

Note.-— For final audits of construction 
grants which have ICR systems, the auditor 
should ensure that the Bystem proposed by 
the grantee has been approved by the RA. 
The auditor should state in his report the 
extent to which he has not audited the ICR 
system but that the system is subject to audit 
at a later date. 

c. Operation and Maintenance (O&M) 
Manual. The facility must have an 
approved O&M Manual. 

d. Sewer Use Ordinance*The grantee 
must develop, and obtain approval for, 
the sewer use ordinances. 

D. Items Applicable to both Pub. L 
84-660 and Pub . L 92-500 Grants 

Retainages: The grantee has the 
option of withholding a portion of each 
progress payment or accepting a 
Financial instrument in lieu of the cash 
retainage. 

If the grantee elects to retain a portion 
of the amount due a construction 
contractor. 1. The compliance 
requirements for the grantee are: a. Up 
to ten percent may be withheld when 
work i9 less than 50 percent complete; 

b. retainage can be reduced to five 
percent when more than 50 percent 
complete; 

c. When the work is substantially 
completed, retainages can be further 
reduced; 

d. A grantee may not claim retainages 
in its outlay report; and 

e. When a grantee delays 
disbursement of grant funds to a 
contractor, it will be required to credit to 
the United States all interest earned on 
those funds. 

2. The auditor should ensure that: a. 
Retainages are not included as 
expenditures in the outlay reports 
submitted to EPA; 

b. Where retainages are claimed as 
expenditures, costs are questioned to 
the extent of the retainage plus interest 
attributable to the retainage; and 

c. The interest recouped is the amount 
actually earned if higher than the prime 
rate. In no event shall the interest be 
calculated at a rate less than the prime 
rate for the term improperly claimed. 

Department of Energy 

* * *81.042 Weatherization Assistance 
Program for Low-Income Persons 

Authorization: Title IV, Part A of the 
Energy Conservation and Production 
Act, Pub. L. 94-385; 42 U.S.C. 6861-6870; 
Department of Energy Organization Act, 
42 U.S.C. 7101; Pub. L. 95-91; Title II, 

Part 2 of the National Energy 


Conservation Policy Act, Pub. L. 95-619 
(92 Stat. 3207). 

Objectives: To insulate the dwellings 
of low-income persons, particularly the 
elderly and handicapped low-income, in 
order to conserve needed energy and to 
aid those persons least able to afford 
higher utility costs. 

Major Compliance Features 

Uses and Use Restrictions: 
Improvement of the thermal efficiency of 
dwellings by the installation of 
weatherization materials such as ceiling 
insulation, caulking, weather-stripping 
and storm windows, and furnace 
efficiency modifications. Thirty percent 
of each grant may be used for such 
program support costs as tools and 
equipment, transportation of tools, 
materials and workers to the job site, 
and on-site supervisory personnel. Up to 
10 percent of each grant may be spent 
for administrative expenses (5 percent 
for the grantee and 5 percent for the 
subgrantee). 

Applicant Eligibility: States, including 
the District of Columbia, and in certain 
instances, Native American tribal 
organizations. In the event a State does 
not apply, a unit of general purpose 
local government, or Community Action 
Agency within that State becomes 
eligible to apply. 

Beneficiary Eligibility: All low- 
income households will be eligible to 
receive weatherization assistance. A 
low-income household is one whose 
combined income falls at or below 125 
percent of the poverty level determined 
by the Office of Management and 
Budget, or the basis on which Federal, 
State or local cash assistance payments 
have been made. 

* * * 81.052 Energy Conservation 
Programs for Schools, Hospitals and 
Public Buildings 

Authorization: National Energy 
Conservation Policy Act, Title HI, Parts 
1, 2, Pub. L. 95-619, 92 Stat. 3206 et seq. 

Objectives: To provide grants to 
States, public and private non-profit 
schools, hospitals, units of local 
government, and public care institutions 
to identify and implement energy 
conservation, maintenance and 
operating procedures in buildings, and 
to acquire and install energy 
conservation measures to reduce energy 
consumption. 

Major Compliance Features 

Uses and Use Restrictions: Assistance 
may be used to conduct preliminary 
energy audits, energy audits, technical 
assistance analyses, and to acquire 
energy conservation measures. 
Assistance may not be used for 


buildings completed later than April 20, 
1977. Funds received by grantees must 
be matched 50/50 and no Federal funds 
may be used. No item of equipment or 
personal property for audit or State 
administration costing more than $300 or 
for technical assistance costing over 
$500 may be acquired without the 
Department’s approval. Not more than 
25 percent of funds provided to States 
for audits may be used for 
administrative expense, training, 
development of materials for audits, 
preliminary energy audits, sample 
energy audits, and monitoring and 
evaluations. The balance (at least 75 
percent) must be used for conducting 
energy audits of buildings. 

Applicant Eligibility: State energy 
agencies are eligible to apply for 
financial assistance to conduct energy 
audits of schools, hospitals, local 
government buildings, and public care 
institutions (public and private non¬ 
profit institutions). Local governments 
and individual institutions are eligible 
for assistance to conduct technical 
assistance and energy conservation 
measures. 

Beneficiary Eligibility: Schools, 
hospitals, buildings of local 
governments, and public care 
institutions. 

Formula and Matching Requirements: 
Funds granted to States, local 
governments and individual institutions 
must be matched 50/50, all from non- 
Federal funds. Grantees may use in-kind 
contributions to make up all or part of 
that match. 

Department of the Treasury 
* * * 21.000 Revenue Sharing 

Authorization: Title I State and Local 
Fiscal Assistance Act of 1972 (Pub. L 
92-512 amended) and Title II Public 
Works Employment Act for 1976 (Pub. L 
94-369 amended). 

Objectives: State and locan fiscal 
assistance of a general nature. 

This is an entitlement program not 
subject to the standard application and 
award process. For this reason the 
auditor may find the agency regulations 
of some assistance during the audit. The 
citation is 31 CFR 51.0. 

Major Compliance features 

Financial Audit. Only recipient 
governments receiving $25,000 or more 
in annual entitlement payments must 
have an independent audit of their 
financial statements (all funds). 

Compliance Audit, a. Determine that 
the recipient has established a separate 
trust fund or bank account (Section 
51.100(a)). 











55114 


Federal Register / Vol. 45, No, 161 / Monday, August 18, 1980 / Notices 


b. Determine if any revenue sharing 
funds have not been appropriated, 
obligated or spent within 24 months 
after the end of the entitlement period or 
the date to which an extension has been 
granted by ORS. (Section 51.100b) 

c. Determine if the recipient has 
observed the same laws and procedures 
for revenue sharing expenditures that 
are applicable to its own revenues 
(Section 51.100(c)). 

d. If funds were spend for debt 
redemption after January 1,1972, use 
professional judgment in determining if 
the grantee complied with subparts D 
and E of the Regulations. 

e. While performing the other “Davis 
Bacon tests” at the front of this 
document, determine if individuals 
employed by the recipient, in jobs 
financed by revenue sharing funds, have 
been paid wages no lower than the 
prevailing rates of pay for persons 
employed in similar public occupations 
by the same employer. 

f. Determine if Native American 
recipients spend funds only for the 
benefit of members of the tribe or village 

•residents in the county area from which 
the funds were allocated (Section 51.43). 

g. Determine that accounts have been 
maintained in a manner that permits the 
tracing of entitlement funds to a level of 
expenditure adequate to establish that 
such funds have not been used in 
violation of the restrictions and 
prohibitions of the Act and regulations 
(Section 51.100(d)(2)). Where 
expenditures either recorded in a 
separate set of fund accounts or 
deposited in a separate bank account 
are subsequently transferred to another 
fund for expenditure, a memorandum 
record must be kept of the voucher 
numbers and amount of expenditures 
made from the fund to which the 
transfer is made. 

h. Determine that the recipient’s 
accounts have been maintained in a 
manner sufficient to permit preparation 
of reports as required by the Director of 
ORS. 

i. Publication of Reports and Public 
Hearings (Subsection B): 1. Compare 
figures in the Use Report (Section 
51.12(a)) to audited figures. These 
figures are reported to Census in its 
“Survey of Government Finances.” If 
revenue sharing funds have been 
transferred from the Revenue Sharing 
Trust Fund to another fund for 
expenditure, review the amounts of the 
transfer and the totals, by categories, of 
expenditures of revenue sharing funds 
made from the fund to which the 
transfer was made. Report any material 
differences. 

(a) Determine that a notice has been 
published in a newspaper of general 


circulation after filing the “Use Report” 
with census to advise that the report is 
available for public inspection. To prove 
newspaper publication, inspect 
certification of publication, or 
newspaper clippings. If an alternative 
publication method has been used, 
ascertain that a waiver has been 
obtained from ORS (Section 51.13(c)(2)). 

2. Determine that a public hearing 
(proposed use hearing) has been held on 
possible use of entitlement funds at 
least 7 days before the budget is 
presented to the legislative body 
(Section 51.13(a)). 

(a) If the hearing has been waived 
because its cost is estimated to exceed 
15% of the entitlement (Section 
51.13(c)(1)), obtain detailed estimates of 
cost and determine that they are 
reasonable. 

(b) Determine that a notice of the 
proposed use hearing was published in a 
newspaper at least 10 days prior to the 
hearing date or that an alternate 
publication method was used (Section 
51.13(b)). 

3. Determine that a public hearing 
(budget hearing) has been held prior to 
enactment of the budget (Section 
51.14(a)). 

(a) Determine that notice of the 
hearing was published in a newspaper 
of general circulation or by alternative 
means, at least 10 days prior to the 
hearing date (Section 51.14(b)), or within 
the time limit prescribed by the State or 
local law applicable to the recipient 
(Section 51.14(d)). This notice must 
include the intended uses of entitlement 
funds and a summary of the entire 
proposed budget. 

4. Determine that a notice has been 
published in a newspaper of general 
circulation or by alternative means 
stating that a summary of the enacted 
budget is available for public inspection 
within 30 days of its enactment (Section 
51.14(g)). 

5. If the recipient chooses to use 
budget hearing procedures prescribed 
by State or local law as an alternative to 
the regulations, review those procedures 
to determine that they provide citizens 
with the opportunity to present oral and 
written comments and to ask questions 
concerning the proposed use of funds 
(Section 51.14(b)(1)). 

6. If State or local laws requiring 
hearings (as outlined above) do not 
apply to amendments or modifications 
of budgets, and such changes are made 
affecting 25% or $1,000 of entitlement 
funds (whichever is greater), determine 
that the provisions of Sections 51.13 and 
51.14 as outlined above have been 
followed. 

j. Maintenance of Transfer Effort (Sec. 
51.27) for States only, determine that the 


level of transfer effort has been 
maintained. 

k. Verification of Census Data— 
obtain the data on census figures 
submitted by the local government. 
Reconcile with audited amounts if 
possible (for latest fiscal period). 

l. Lobbying is prohibited under certain 
circumstances. If evidence of the 
expenditure of revenue sharing funds for 
lobbying not specifically permitted by 
ORS are disclosed, a statement to this 
effect showing the amount involved 
should be shown. 

Civil Rights (Subpart E). a. If the 
recipient has 100 or more employees, 
determine if it has filed annual reports 
with the Equal Employment Opportunity 
Commission (EEOC) as required. (Form 
EEO-4) If the recipient has between 15 
and 100 employees, determine if it has 
kept EEOC records. Also, inquire if the 
recipient has ever been required to file a 
report with EEOC, and if so, when. The 
report to EEOC must include all 
employees except elected officials and 
their immediate secretary, 
administrative, legislative or other first 
line aide, legal advisor and appointed 
cabinet officials of States and heads of 
executive departments for units of local 
government. 

b. Determine the.nature and status of 
any complaints filed with EEOC. 

c. Determine if there is a State and/or 
local agency responsible for Civil Rights 
enforcement. If so, ascertain if there are 
any current complaints filed or 
investigations in progress. Determine the 
nature and status of each. 

d. Determine if the recipient has an 
office responsible for Civil Rights 
enforcement internally. If so, make the 
same tests as in (iii) above. 

e. Determine if any Civil Rights suits 
have been adjudicated or are pending. 

f. Determine by inquiring if the 
recipient is required to develop an Equal 
Opportunity Affirmative Action 
Compliance Program and, if so. whether 
this has been done. 

g. Determine, using professional 
judgment, if facilities financed by 
revenue sharing funds have been 
located in such a manner as to have the 
effect of discriminating (Section 
51.52(b)(4)). 

h. Ascertain if a formal policy 
concerning nondiscriminatory action in 
employment exists. 

i. For property acquired with revenue 
sharing funds: 1. Office of Revenue 
Sharing shall have jurisdiction over any 
program or activity for ensuring 
compliance with the nondiscrimination 
provisions of the Act and of the 
regulations as long as a recipient retains 
ownership or possession of any real or 
personal property purchased with 
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revenue sharing funds. Further, if the 
property is transferred to another party, 
the Office of Revenue Sharing will retain 
jurisdiction over the primary recipient 
for the purposes of compliance. 

2. For purposes of CR, the term 
"transferred" means the passage of 
possession or title, or both, (except by 
bona-fide sale) of the property to a 
secondary recipient, another unit of 
government, another government agency 
within the primary recipient 
government, or to any other person, 
firm, or organization. For example, if an 
automobile acquired with revenue 
sharing funds for use in the Police 
Department was subsequently 
transferred to the Health Department, 
the Health Department would be 
likewise subject to these provisions 
while the vehicle was assigned to it. 

3. For purposes of CR, real property, 
personal property and nonexpendable 
tangible personal property are defined 
the same way as property acquired by 
the recipient with its own funds. Many 
governmental units include in their 
definitions of property only those 
acquisitions costing more than a stated 
minimum amount. Such minimum 
amounts are acceptable to ORS up to 
$ 1 , 000 . 

4. Any record for property subject to 
CR is acceptable so long as it contains 
the following minimum information: 
date of purchase; date of disposal or 
date of transfer, transferee (if 
applicable); and location. 

5. If the property is disposed of, CR 
will have no farther applicability. 

Suggested Approach: 

—Determine that a record such as that 
previously described is maintained. 

—Such property is in the same category 
as operating/maintenance expenses in 
determining whether revenue sharing 
funds have been used in a program in 
which discrimination is suspected, 
j. Any determination in a. to i. above 
indicating a possible discriminatory 
action shall be shown. 

Appendix I—Inspectors General 1 

Commerce —Office of the Inspector 
General, (202) 634-7888, Department 
of Commerce, 1730 K Street, NW., 
Suite 410, Washington, D.C. 22006; 
attention: Matthew Groff. 

Energy —Office of the Inspector General, 
(202) 252-8888, Department of Energy, 
1000 Independence Avenue, SW., 
Room 5A 179, Washington, D.C. 20585; 
attention: Bill Bemsdorf. 

HHS —Office of the Inspector General, 
(202) 472-3188, Department of Health 
and Human Services, 5760 North HHS 


* In most cases, this is the Office of the Assistant 
Inspector General for Audit. 


Building. 330 Independence Avenue, 
SW., Washington. D.C. 20201; 
attention: Frederick Lehrer. 

HUD —Office of the Inspector General, 
(202) 755-7217, Department of Housing 
and Urban Development, 451 Seventh 
Street. SW., Room 8178, Washington, 
D.C. 20410; attention: Anna Virbick. 

Interior— Office of the Inspector 
General, (703) 235-8133, Contract and 
Grant Operations, Department of the 
Interior, Room 401, 800 N. Quincy 
Street, Arlington, VA 22217; attention: 
Isak M. Danon. 

Labor —Office of the Inspector General, 
(202) 523-8404, Department of Labor, 
Room S5030, 200 Constitution Avenue, 
NW., Washington, D.C. 20210; 
attention: Edward W. Stepnick. 

CSA —Office of the Inspector General, 
(202) 254-6420, Community Services 
Administration, 120019th Street, NW., 
Room 473, Washington, D.C. 20506; 
attention: Joseph E. Kratz. 

GSA —Office of the Inspector General 
(JA), (202) 566-1584, General Services 
Administration, 18th & F Streets, NW., 
Room 5001, Washington, D.C. 20405; 
attention: Paul F. Gibbons. 

NASA —Office of the Inspector General, 
(202) 755-3555, NASA Headquarters, 
Washington, D.C. 20546; attention: 
Anthony J. Gabriel. 

SBA —Office of the Inspector General, 
(202) 653-6613, Small Business 
Administration, 1441 L Street, NW., 
Room 203, Washington, D.C. 20416; 
attention: Raymond F. Randolph, 
Assistant IG for Audit. 

VA —Office of the Inspector General 
(50), (202) 380-2636, Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington, D.C. 20410; 
attention: Allan Reynolds. 

USDA —Office of the Inspector General, 
(202) 447-4685/5907, Department of 
Agriculture, Room 403E, 
Administration Building, 14th & 
Independence Avenues, SW., 
Washington, D.C. 20250; attention: 
William L. Philpot. 

DOT— Office of the Inspector General, 
(202) 426-4172, Department of 
Transportation, Room 7130, 400 
Seventh Street, SW., Washington, D.C. 
20590; attention: William Murphy. 

EPA —Office of the Inspector General, 
(703) 557-1485, Environmental 
Protection Agency, Code A-109C, 
Room 1007, West Tower, 401 M Street, 
SW., Washington. D.C. 20460; 
attention: Gene Fazio 

Education —Office of the Inspector 
General, (202) 755-0733. Department 
of Education. Washington, D.C. 20202; 
attention: Carol Lynch. 

Justice —Office of Audit & Investigation, 
(202) 492-9030, Department of Justice, 
633 Indiana Avenue, NW., 


Washington, D.C. 20531; attention: 
Howard Hyatt. 

FEMA —Assistant Inspector General for 
Audit. (202) 634-6791, Federal 
Emergency Management 
Administration. Premier Building, 
Room 714.1725 I Street, NW.. 
Washington, D.C. 20472; attention: L 
E. Rathbun. 

Treasury— Department of the Treasury, 
(202) 634-5915, Office of Revenue 
Sharing, Manager of Audit Division, 
2401 E Street. NW (Columbia Plaza), 
Washington. D.C. 20226; attention: 
Glenn Funkhouser. 

ASF—Audit Officer, (202) 357-7813, 
National Science Foundation, 1800 G 
Street, NW.. Room 245, Washington, 
D.C. 20550; attention: Robert B. 
Boyden. 

(FR Doc. 00-24782 Filed 8-15-60; 8:45 amj 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

7 CFR Parts 800, 801, 802 

Grain Regulations and Standards; Final 
Rule; Corrections 

AGENCY: Federal Grain Inspection 
Service, USDA. 

action: Corrections to final rule for 
grain regulations and standards. 

SUMMARY: On March 11,1980, the 
Federal Grain Inspection Service 
(Service) published final regulations and 
standards to implement the United 
States Grain Standards Act, as amended 
in 1976 and 1977 (45 FR 15802-15873). A 
subsequent review of the rules 
published that date disclosed a number 
of errors in the heading, the preamble, 
and the regulatory text. The Service is 
correcting these parts. 

OATES: These corrections to the final 
rule become effective upon publication. 
address: Copies of corrections to the 
final rule will be given general 
distribution. Requests for additional 
copies should be sent to the Issuance 
and Coordination Staff, FGIS, USDA. 
Room 1127, Auditors Building, 1400 
Independence Avenue SW., 

Washington, DC 20250 

FOR FURTHER INFORMATION CONTACT: 

L E. Malone, Assistant Deputy 
Administrator, Program Operations 
(Staff), FGIS. USDA, Room 1627—South 
Building. 1400 Independence Avenue 
SW., Washington, DC 20250, telephone 
(202) 447-9166. 

SUPPLEMENTARY INFORMATION: On 

March 11,1980, the Service published 
final rules in the Federal Register at 45 
FR 15802-15873. There were a number of 
errors in the heading, the preamble (all 
the material in the final rule document 
as published in the Federal Register 


from the AGENCY line to and including 
the SUPPLEMENTARY 
INFORMATION), and the text of the 
final regulations as published. The 
errors were typographical and format 
mistakes. Their correction does not 
constitute substantive changes. Through 
an error the provision for the fee charge 
that accompanies the application for 
approval to operate as a scale testing 
organization was inadvertently omitted 
although notice was given for comment 
in the publication of the proposed 
regulations on March 2,1979. 
Accordingly, a paragraph containing this 
provision is being added to § 800.71 and 
§ 800.198. An additional correction is 
also being made in Section 800.71(b)(ii). 
In identifying persons who must pay a 
registration fee of $270, the term 
"subsidiaries" was used incorrectly. The 
intent was that persons who are 
required to register and who are also in 
a "control relationship" (as defined in 
section 17A(b)(2) of the Act; i.e., has an 
ownership interest of 10 percent or 
more) in any other business engaged in 
the business of buying, handling, 


weighing, or transporting grain for sale 
in interstate commerce would pay the 
$270 fee. Therefore, the item is being 
corrected to reflect this meaning. The 
heading (Line 3) in the table in Item 4 
under Regulatory Text is being corrected 
because the words "Acceptance" and 
"Maintenance" were inadvertently 
transposed in the Final Rule. Concerning 
this correction it should be noted that 
the heading was presented correctly in 
the Proposed Rule. 

Corrections in the heading are 
identified by page, column, and line 
number, and corrections in the preamble 
are identified by page, column, 
paragraph, and line number. Items 1 
through 4 list corrections to the 
regulatory text. Corrections in the 
regulatory text are identified by section 
reference, page, column, and line 
number. The column number listed in 
the regulatory text contains the last 
cited subsection in which the correction 
can be found. Numbering for lines in the 
regulatory text begins with the line 
containing the last cited subsection. The 
following are corrections of the errors: 

Heading 


Page Column Line Correction 


Insert the f©Mowing line “Federal Grain In¬ 
spection Service". 

Delete the words "Parts 26". 

Add the words "Regulations and" between 
“Grain" and "Standards" so that the Rne 
reads "Grain Regulations and Standards". 


Preamble 


Page 

Column 

Paragraph and Kne 

Correction 

15802. 


3 

2—line 4 , 

Chanoe "If* to "It" 

15803 


2 

1 (partial)—line 14.. 

....... Change "or" to "of". 

15803 


. 3 

A—kntk 15 ...... 

. Change “to" to "To" 

15805 


2 

1_Hne 8 

Chanoe ''states" tn "States" 

15805 


2 

3—fine 19... 

TtMrit Change "means" to "mean". 

15809. 


1 

3—fine 5____ 

Chanoe "rmnretoractive" to "rwvetrrvar^nm" 

15810. 


- 1 

5-line 12.-. 

»*»♦«»» VAionyv i nn a civA oluvo lv ■ hA ■ wu VUVliVu 

. Change "to" to "Of*. 


15802- 1 Between Hoes 1 and 2 

15802. 1 2 _ 

15802_ 1 4...... 


Item 1. Sections are corrected as follows: 


Regulatory Text 


Section 

Page 

Column 

Line 

Index. 

15611 

3 

7—Chapter Heading 

800.0(b). 

15812 

1 

6 . 

800.0(b)(4). 

15812 

1 

a .... 

800.0(bK22). 

15812 

2 

2. 

800.0(bM33). 

15812 

3 

3 ... 

800(VhW341 

15812 

3 

2 __ 

800.8(b). 

15815 

1 

2 

800.19(a). 

15816 

2 

18 

800.40. 

15819 

1 

4 ... . 

800.45(b). 

. 15619 

1 

2 

800.45(bM2). 

15619 

1 

2. 


Corrections 


Change “Certificate" to "Certificates" so that the line reads "Official Certifi¬ 
cates". 

Change “esch" to "easy". 

Change “of' to "or". 

Change "of' to "or". 

Add the words "Federal Register" between "the" and "Act" so that the line 
reads "the Federal Register Act of July 26. 1035, as amended (44)". 

Change “peform" to "perform". 

Change "service" to "Service". 

Between the words "verification." and "In" add the sentence "The provi¬ 
sions for record retention are the same as those of 9 800.25(g)." so that 
the line reads "venficabon. The provisions for record retention we the 
same as those of 9 800 25(g). In addition, the exporters or". 

Add the symbol "9" to "800.39" so that the line reads "suspended or re¬ 
voked under 9 800 39 shall". 

Add the words "and checfcweighing" between "weighing" and "services" so 
that the line reads "Class X weighing and checkweighing services on 
export". 

Add the words “and checkweighing" between "weighing" and "services" so 
that the line reads "X weighing and checkweighing services on sacked 
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Item 1. Sections are corrected as follows: 


Regulatory Text— Continued 


Section 


800.46(c)(5) 

800.70(f)(2) 
800.71(a). 


800.71(a). footnote 10__ 

800.71 (b)(H)_ 


800 71(c)...- 

800.72(a)... 

800 80(a)(4)_ 

800.80(c)_ 

800.81(a)_ 

800 81(a)(3)_ 

800.81(d)_ 

800.85(g)-- 

800.85(h)(1)_ 

800.85(h)(4)_ 

800.85(h)(5).. 

800 86(b)_ 

800.86(e)(1)- 

800.95(a)(1)- 

800.115(b)(3)_ 

800.130(a)(1)_ 

800.130(b)(2)_ 

800.140(a)(1)_ 

800.140(b)(1)_ 


800.140(b)(1)..... 


800.140(b)(2)_ 

800.146(a)_ 

800.161(d)(1)_ 

800.185(h)_ 

800.187(e)(3)_ 

800.196(0(1)0)- 

800.196(e)(3)(i)- 

800.198(c).«... 


800.207(e)(1). 

800.208(d) 

800.208(1) — 

800.216(0. 

801.7_ 


801.9(c).. 

802.1 (b)(14) 

802.10(b). 

802.13(b)..-., 


Page 

Column 

Line 

Corrections 

15820 

1 

1.- . - . 

Change "addresse" to "addresses”. 

15822 

3 

3. 

Change “wWI" to •with”. 

15822 . 



In the heading in the third column of table 1 In schedule A change or” to 
‘ and" and after the word 'inspection'* add the word "aorvico" so that the 
heading reads " Reinspection and appeal inspection service". 

15823 


.... 1 . - . . . 

Delete the words "or supervision’*. 

15824 

1 

7 

Delete the words "have subsidiaries engaged *i interstate or foreign com¬ 
merce grain business.” and substitute the words "are in a control relation¬ 
ship. as defined In section 17A(b)(2) of the Act. with respect to a business 
engaged in the business of buying, handling, weighing, or transporting 
grain for sale m Interstate commerce.” 

15824 

1 

Immediately after Hne 4......._ 

Add paragraph (d) which reads "(d) Each application lor approval to operate 
as a scale testing organization shall be accompanied by a fee of $250.” 

15824 

1 

9««. . . . . 

Change "(3)" to "(4)" and add the number "(3)" between "costs;" and 
"the" so that the line reads "costs; (3) the cost of overtime, and (4)". 

15826 

2 

7- 

Add the word "the" between "In" and "instructions" so that the line reads 
"size writ be proscribed In the Instructions. If*. 

15826 

2 

4- 

Add the word "or" after "stamped" so that the line reads “service shall be 
promptly damped or". 

15826 

3 

8 . . ... 

Change “protection" to "protected**. 

15626 

3 

10. 

Change "sample” to "samples)". 

15827 

1 

0 . 

Change "filed" to “field". 

15830 

1 

1.. . 

Change "ur»sfom" to ” unrtorrrf'. 

15830 

1 

5. 

Change "quality" to "quality". 

15630 

1 

15——..... 

Change “mpsection” to "mspection". 

15830 

2 

25.-____,.. 

Change "certfiate" to "certificate”. 

15830 

3 

5 ..t rr -rrrr.r 

Change "quantjy" to "quantity". 

15830 

3 

31__-.. 

Change "beeen** to "been" 

15831 

3 

7 .. 

Change "described" to "prescribed”. 

15835 

1 

5 ........ ...... 

Change "of" to "or”. 

15837 

1 

5..... 

Change "(0(1)” to "Ml)**. 

15837 

2 

13 _,___ 

Change "(c)(1)” to "(b)(t)” 

15839 

1 

5. 

Change "(c)(1)" to "(bXl)". 

15839 

1 

15.«... 

Change ”)" immediately following the word “service” to a dosing quotation 
mark. Ad the symbol **)" between "inspection" and "service" so that the 
line reads "appeal inspection) service"; or (M)“. 

15839 

1 

21 *4- . _ 

Delete ")" Immediately after the word "appeal". Add the symbol ")" be¬ 
tween "inspection" and "service" so that the line reeds "appeal inspec¬ 
tion) service." 

15839 

2 

1S^ t . —. r 

Change "(c)(1)" to "(b)(1)”. 

15840 

1 

19. . — Tff « Tfr - r , tt „ t ,„„, f „ 

Delete duplicate line 19 "Fee schedules ... 5 years after last use". 

15845 

2 

10-17- 

See item 2. 

15851 

1 

8 .. 

Change "of" to "on”. 

15852 

2 

6 . 

Add the word "a" between "for" and "license" so that the line reads “sub¬ 
ject (i) and applicant for a license to a". 

15853 

2 

ii . ....... r 

Change "dispostion" to "disposition". 

15853 

3 

12..... .... 

Change "of" to "or". 

15854 

2 

Immediately after line 31 . 

Add the following paragraph: “Each application lor approval to operate as a 
scale testing organization shall be accompanied by the fee specified by 
the Service." 

15857 

2 

4 .-.. 

Add the word "port" between "export" and "location" so that the Kne reads 
"export port location in the area shaM be". 

15857 

3 

6 .. 

Add the word "prohibited" between "actions" and "by" so that the line 
reads "of actions prohibited by » 800.185 through 800.186." 

15858 

2 

1 ..-..,, r 

Change "(1)" to "(1)". 

15659 

2 

3 . 

Delete the words "to be". 

15861 

1 

Heading of table (b) _ 

Change "ail" to "All" and add the word "BAR" between “than" and 
"master’ 1 so that the line reads "(b) AU other than BAR Master/Standard 
meters". 

15861 

2 

..... .. 

See Item 3. 

15862 

3 

1. -.-. 

Change "Damptntf' to “Dampanm^\ 

15868 

3 

3-2 2 ..... 

See item 4. 

15871 

2 

2 

Change " accurancY' to “accuracy’. 


Item 2. The table in § 800.161(d) is recaste as to format only as follows: 

§ 800.161 Official certificate requirements. 

*•••••« 

(d) Format and color requirements for certificates. (1) General * * * 


Color of 

Caption on certificate . original Color of 

certificate copy 


Official Certificate—Warehouseman’s Sample—Lot Inspection ____ Yellow _ Yellow. 

Official Certificate—Submitted Sample Inspection _;____ Pink «..._ Pink. 

Official Supervision of Grain Weight Certificate ..... Yotlow __ Yellow. 
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Item 3. Change "51/2/64” to "5%/04" 
in the third line listed in the table in 
S 801.9(c) so that it reads as follows: 

§ 801.9 Minimum tolerance for sieve 
devices. 

• * * ♦ • 

(c) Sieving accuracy; 


Minimum toterttnoo 1 


Sieve description 

Greet 

compart- 

son 

Sample 

exchange 

.064 x % inch oblong. 


±0.3 

5/64 X % inch slotted.. 

_ ±0.3 

±0.5 

54/64 x inch slotted.. 

±0.5 

±0.7 

6/64 x V<» Inch slotted. 

. ±0.7 

± 1.0 


'Mean deviation from standard—percent. 

Item 4. In the table in § 802.10(b), 
change the heading of the first column 


from ‘Types of scale** to ‘Type of 
scale'*; add “O’* preceding all decimal 
points of percentages listed in items 1-4 
of the second and third columns; change 
“Acceptance** to “Maintenance” and 
“Maintenance” to “Acceptance” in the 
heading, line 3; add “is” between 
“whichever” and “greater” in the third 
column, line 13; delete dotted line in the 
second column, line 20 opposite the 
word “Portable”; and delete all of the 
solid line, line 22, immediately after the 
word “platform” so the table will read 
as follows: 

§ 802.10(b) Tolerances and sensitivity 
requirements. 

***** 

(b) Tolerance values. * * * 


Type of scale Maiptenanoe tolerance Acceptance tolerance 


(1) Hopper scale.. 0.05 pet x the applied test load or the mini. 005 pet x the applied test load or the mini. 

mum tolerance value, whichever is greater, mum tolerance value, whichever is greater. 

(2) Motor vechide scale.. 0.1 pet x the applied test load or the mini- 0.05 pet x the applied test load or the mx* 

mum tolerance value, whichever is greater, mum tolerance value, whichever is greater. 

(3) Railroad track scale-- 0.1 pet x the applied test load or the mini- 0.05 pet x the applied test load or the mini. 

mum tolerance value, whichever is greater, mum tolerance value, whichever is greater. 

(41 Portable otatlorm: 




Test load 

Maintenance tolerances 
expressed— 

Acceptance tolerances 
expressed— 



To but 

In 

In 

In 

m 


From— not 
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including— 
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1 . 


.- .. 2 

He 
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0.002 

2 . 


. 4 


.008 


.004 

4. 


.... 7 


.012 


.006 

7. 


..- 10 


.016 

H 

.008 

10 .. 


... 15 


.020 

Hi 

.010 

15 . 


. 20 

H 

.023 


.012 

20 . 


. 30 

Vi 

.031 

y« 

.016 

30. 


. 40 

% 

.039 


.020 

40. .. .. 


. 50 

* 

.047 

H 

.023 

50 


75 

1 

.062 

Vt 

.031 

75. 


. 100 

1 H 

.094 

V* 

.047 

100 . 


. 150 

2 

.125 

1 

.062 

150. 


.... 200 

3 

.108 

1 * 

.094 

200 . 


. 300 

4 

.250 

2 

.125 

300. 


. 400 

6 

.375 

3 

.168 

400. 



8 

.500 

4 

.250 

600. 


800 

12 

.750 

6 

.375 

800. 


... 1.000 

14 

.875 

7 

.438 

C). 


.-. . 

<«> 

<*> 

<*> 

(>) 


1 1.000 and over. 

•01 percent ol test toad. 

• 0.05 percent of test load. 


(39 Stat. 482, as amended; Pub. L. 90-487, 82 Stat. 761: Pub. L 94-582, 90 Stat. 2867; Pub. L. 
95-113, 91 Stat. 1024 (7 U.S.C. 71 et. seq)) 

Done in Washington, D.C., August 12,1980. 

L. E. Bartelt, 

Administrator. 

|FR Doc. 00-24868 Filed 8-15-80-. 8.45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 110 

Health Maintenance Organizations; 
Federal Financial Assistance: General 

agency: Public Health Service, HHS. 
action: Final regulations. 

summary: This document amends the 
general requirements for the award of 
grants, loans and loan guarantees to 
public and private entities under Title 
XIII of the Public Health Service Act 
(the Act). It sets forth (1) a condition 
that the Secretary may impose with 
respect to the approval of any 
application for a feasibility study or for 
a project for the planning or initial 
development of a health maintenance 
organization (HMO), and (2) a number 
of technical revisions to conform these 
regulations with the Department’s grant 
administration requirements of 45 CFR 
Part 74. 

effective date: These amendments are 
effective on August 18,1980. 

FOR FURTHER INFORMATION CONTACT: 
Howard R. Veit, Director. Office of 
Health Maintenance Organizations, 

Park Building 3rd Floor, 12420 Parklawn 
Drive, Rockville, Maryland 20857, 301/ 
443-4106. 

SUPPLEMENTARY INFORMATION: On July 
18.1979, final regulations were 
published in the Federal Register (44 FR 
42074-9) to amend 42 CFR Part 110, 
Subpart B. Subpart B sets forth general 
provisions which apply to Federal 
financial assistance for the development 
and operation of HMOs. In the preamble 
to the July 18 regulations, the Secretary 
of Health and Human Services (HHS; at 
that time, Health, Education, and 
Welfare) also invited comments on a 
proposal to add a requirement that for 
awards made under sections 1303 and 
1304 of the Act (feasibility studies and 
planning and initial development 
projects), one element of an approvable 
application would be that the project 
director be approved by the Secretary. 
Interested persons were invited to 
submit written comments on this 
proposed amendment by September 17, 
1979. Five organizations submitted 
comments. 

One commenter opposed the proposal 
on the ground that it “inappropriately 
usurps a legitimate prerogative of an 
applicant organization to select, and to 
change the person who will act as 
project director.” A second commenter 
expressed concern that imposition of 


this requirement would result in delays 
in appointing project directors. The 
other three commenters supported the 
proposal that the Secretary have the 
right to approve the project director. 

As to the ability to select and replace 
.the project director, the Department Jias 
decided to amend 42 CFR 110.206 (now 
§ 110.205) by adding a new paragraph 
(b), stating that, with respect to 
feasibility, planning and initial 
development activities funded under 
Title Xni of the Act. the Secretary may 
reserve the right to approve the project 
director. Thus, the rule does not require 
that every project director be approved 
by the Secretary. Rather, the rule gives 
the Secretary the authority to reserve, as 
to any particular applicant, the right to 
approve the project director. 
Accordingly, the Department 
emphasizes that entities assisted under 
sections 1303 and 1304 of the Act will 
still be able both to select and to replace 
the project director, subject in certain 
cases to the Secretary’s right to approve 
the selection or replacement. 

As to the potential for delay, the 
Department anticipates that it should be 
able, in most cases, to exercise its right 
of approval as part of the normal 
process of reviewing the application for 
assistance. In any event, the Department 
notes its experience that the competence 
of the project director is one of the 
major factors in determining whether a 
project is accomplished successfully. 
Thus, it believes that, in those cases 
where the Secretary has reserved the 
right to approve the project director, the 
importance of ensuring that the entity 
has a competent project director 
outweighs any potential administrative 
inconvenience. 

Several technical revisions have also 
been made in these regulations to 
conform with the Department’s grant 
administration regulations at 45 CFR 
Part 74. These changes are: 

1. Deletion of § 110.205, “What 
records must be maintained and what 
reports must be submitted?’’. This 
section duplicates provisions in 45 CFR 
Part 74 which applies to grants funded 
under this part. As to loans and loan 
guarantees, these provisions are 
contained in the applicable loan 
documents. Accordingly, § 110.206 is 
renumbered as § 110.205. 

2. Deletion of § 110.207, “What are the 
government’s rights with respect to data 
developed during the term of Federal 
financial assistance?”. This section also 
duplicates provisions in 45 CFR Part 74. 
As to loans and loan guarantees, the 
Department has determined that, in 
general, it is not appropriate to impose 
the requirements with respect to data 
developed during the term of Federal 


financial assistance. Accordingly. 

§ 110.208 is renumbered as § 110.206. 

3. Section 110.209 (now § 110.207) sets 
forth the other HHS regulations that are 
applicable to grants and those that are 
applicable to loans and loan guarantees 
awarded under this part. It is revised to 
clarify that the references to other 
applicable HHS regulations are not 
intended to be an exclusive list of what 
other regulations may apply to 
recipients of awards under this Part. The 
section has also been revised to add the 
following to the list of HHS regulations 
that, among others, are applicable to 
awards made under this Part: (a) 42 CFR 
Part 50. Subpart D—Public Health 
Service grant appeals procedures 
(applicable to grants only), (b) 45 CFR 
Part 81—Practice and procedures for 
hearings under Part 80, and (c) 45 CFR 
Part 90—Nondiscrimination on the basis 
of age in programs or activities receiving 
Federal financial assistance from HHS. 

4. A new § 110.208 is added to set 
forth clearly the purposes for which 
grant funds awarded under this Part 
may be used. 

5. Section 110.210 (now § 110.209) is 
now entitled. “What is the effect of a 
grantee’s failure to become or remain a 
qualified HMO?” It is also corrected to 
bring it into conformity with grant 
administration regulations at 45 CFR 
Part 74 which relate to the 
accountability of grantees. 

6. Section 110.211 (now § 110.210) is 
revised to provide clear guidance to 
grantees and recipients of loans and 
loan guarantees as to the obligation of 
the Federal Government to make 
additional awards. 

7. Section 110.212 is renumbered as 
§ 110.211. 

(Sec. 215. 58 Stat. 690 (42 U.S.C. 216); secs. 
1301-1318, as amended, 92 Stat. 2131-2141 (42 
U.S.C. 300e-300e-17)) 

Dated: June 11,1980. 

Julius B. Richmond, 

Assistant Secretary for Health. 

Approved: August 7.1980. 

Patricia Roberts Harris, 

Secretary. 

42 CFR Part 110, Subpart B, is revised 
as follows: 

§110.205 [Deleted) 

(1) Delete § 110.205. 

§ 110.206 [Renumbered as § 110.205 and 
Amended] 

(2) Section 110.206 is renumbered 

§ 110.205 with existing text designated 
paragraph (a) and new paragraph (b) is 
added as follows: “(b) In approving any 
application under Section 1303 or 1304 
of the Act for feasibility, planning, or 
initial development, the Secretary may 
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reserve the right to approve the project 
director. 1 ' 

§110.207 [Deleted] 

(3) Delete § 110.207. 

§ 110.208 [Renumbered as § 110.206] 

(4) Section 110.208 is renumbered as 
§ 110.206. 

(5) Section 110.209 is renumbered as 
§ 110.207 and is revised to read: 

§ 110.207 What other HHS regulations 
apply? 

(a) Several other HHS regulations 
apply to grants under this Part. These 
include, but are not limited to: 

42 CFR Part 50, Subpart D—Public Health 
Service grant appeals procedure. 

45 CFR Part 16—Department grant appeals 
process. 

45 CFR Part 74—Administration of grants. 

45 CFR Part 80—Nondiscrimination under 
programs receiving Federal assistance 
through the Department of Health and 
Human Services—effecutation of Title VI 
of the Civil Rights Act of 1964. 

45 CFR Part 81—Practice and procedure for 
hearings under Part 80. 

45 CFR Part 84—Nondiscrimination on the 
basis of handicap in federally assisted 
programs. 

45 CFR Part 90—Nondiscrimination on the 
basis of age in programs or activities 
receiving Federal Financial assistance from 
HHS. 

(b) Several other HHS regulations 
apply to loans and loan guarantees 
under this Part. These include, but are 
not limited to: 

45 CFR Part 80—Nondiscrimination under 
programs receiving Federal assistance 
through the Department of Health and 
Human Services—effectuation of Title VI 
of the Civil Rights Act of 1964. 

45 CFR Part 81—Practice and procedure for 
hearings under Part 80. 

45 CFR Part 84—Nondiscrimination on the 
basis of handicap in federally assisted 
programs. 

45 CFR Part 90—Nondiscrimination on the 
basis of age in programs or activities 
receiving Federal financial assistance from 
HHS. 

(6) A new § 110.208 is added as 
follows: 

§ 110.208 For what purposes may grant 
funds be used? 

A grantee may spend funds it receives 
under this Part only according to the 
approved application and budget, Title 
XIII of the Act, the terms and conditions 
of the grant award, the applicable cost 
principles specified in Subpart Q of 45 
CFR Part 74, and the regulations of this 
Part. 

(7) Section 110.210 is renumbered to 
§ 110.209 and is revised to read as 
follows: 


§ 110.209 What Is the effect of a grantee's 
failure to become or to remain a qualified 
HMO? 

The failure of a grantee to become a 
qualified HMO in accordance with 
Subpart F of this Part, or to remain a 
qualified HMO, is a material failure to 
comply with the terms of the grant. 

Upon this failure, the subsequent use 
and disposition of any property acquired 
with grant funds will be governed by 45 
CFR Part 74. 

(a) If the grant project period has not 
yet expired, this failure is grounds for 
termination of the grant under 45 CFR 
Part 74.115(a). 

(b) If the grant period has expired, 
property acquired with grant funds will 
be deemed, under 45 CFR Part 74, 
Subpart O, to be no longer needed for 
the program or project for which it was 
acquired. 

(8) Section 110.211 is renumbered 
§ 110.210 and is revised to read as 
follows: 

§ 110.210 What obligation does the 
Federal Government have to continue 
support for an approved project? 

(a) The notice of award specifies how 
long the Secretary intends to support the 
project without requiring the project to 
recompete for funds. For feasibility 
grants under Subpart C and planning 
grants and loan guarantees under 
Subpart D, this period, called the project 
period, will usually be for, and cannot 
exceed, one year. For initial 
development grants and loan guarantees 
under Subpart D, the project period will 
usually be for 1-3 years and cannot 
exceed three years. 

(b) Generally, the initial development 
grant or loan guarantee will be for one 
year Initially and subsequent 
continuation awards will also generally 
be for one year at a time. Although the 
project period for a feasibility grant and 
for a planning grant or loan guarantee is 
limited to one year, the Secretary may 
either make one additional grant or loan 
guarantee for such a project or permit 
additional time (up to one year) for 
completion of the project. A grantee or a 
recipient of a loan guarantee must 
submit a separate application to have 
the support continued for each 
subsequent year. Decisions regarding 
continuation awards and the assistance 
level of such awards will be made after 
consideration of such factors as the 
progress and management practices of 
the grantee or recipient of the loan 
guarantee, and the availability of funds. 
In all cases, continuation awards require 
a determination by the Secretary that 
continued assistance is in the best 
interest of the Federal government. 


(c) Neither the approval of any 
application nor the making of an award 
commits or obligates the Federal 
government in any way to make an 
additional, supplemental, continuation, 
or other award with respect to any 
approved application or portion of an 
approved application. 

§ 110.212 [Renumbered as § 110.211] 

(9) Section 110.212 is renumbered as 
§ 110.211. 

(KR Doc. 80-24837 Filed 8-15-80: 8.45 amj 
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DEPARTMENT OF THE INTERIOR 

Geological Survey 

Final Revision of Certain 
Requirements of Outer Continental 
Shelf (OCS) Orders Nos. 1, 2, 5, and 7 

Notice is hereby given that, pursuant 
to Title 30 of the Code of Federal 
Regulations. Part 250.10 and Part 250.11 
(30 CFR 250.10 and 250.11), and the U.S. 
Geological Survey (USGS) Director’s 
Delegation of Authority, as published in 
the Federal Register, Volume 45, No. 52, 
on March 14,1980, the Deputy Chief, 
Conservation Division—Offshore 
Minerals Regulation, has approved the 
issuance of revisions to the Outer 
Continental Shelf (OCS) Orders Nos. 1, 

2, 5, and 7 for the following OCS Areas: 
Gulf of Mexico, Pacific, Gulf of Alaska, 
and Atlantic. 

These revisions to the OCS Orders 
will be effective September 15,1980. The 
revised paragraphs and subparagraphs 
of these Orders supercede the 
corresponding paragraphs and 
subparagraphs currently in effect for the 
OCS Areas listed above, which were 
published in the Federal Register, 
Volume 44, No. 247, on December 21, 
1979. 

These revisions incorporate 
appropriate suggestions which were 
received in response to a solicitation for 
comments which was published in the 
Federal Register, Volume 45, No. 71, on 
April 10,1980. They also incorporate 
appropriate suggestions which were 
received at a public meeting at the 
USGS National Center in Reston, 
Virginia, on May 20,1980. 

In accordance with the USGS 
Director’s Delegation of Authority, 
which was published in the Federal 
Register, Volume 45, No. 52, on March 
14,1980, the change of the title of the 
position of the "Oil and Gas Supervisor" 
to "Deputy Conservation Manager" has 
been incorporated as well as the 
redelegation of the authority of the 
"Chief, Conservation Division." to the 
"Deputy Chief, Conservation Division— 
Offshore Minerals Regulation," for the 
approval of the Orders. The new titles of 
these positions and approval authority 
are effective throughout all of the OCS 
Orders. These title changes will be 


incorporated into the booklet copies of 
the remainder of the OCS Orders when 
the next edition of the booklet is issued. 

These revisions will also be 
incorporated into the final Arctic OCS 
Orders when published. The proposed 
Arctic OCS Orders were published in 
the Federal Register, Part 5, Volume 44, 
No. 115, on June 13,1979. 

Comments were received from the 
following organizations: Alaska Oil and 
Gas Association, Amoco Production 
Company, Arco Oil and Gas Company. 
Cameron Iron Works, Inc., Chevron 
U.S.A., Inc., Conoco, Inc., Environmental 
Protection Agency, Exxon Company, 
U.S.A., Gulf Oil Exploration and 
Production Company, Huthnance 
Drilling Company, National Oceanic and 
Atmospheric Administration, Ocean 
Drilling and Exploratioin Company, 
Offshore Operators Committee, Otis 
Engineering Corporation, Shell Oil 
Company, Zapata Corporation. 

Summaries of the comments received, 
discussions for accepting or rejecting the 
suggestions of the commenters, and the 
final revisions of the Orders are 
published below. The requirements of 
certain paragraphs and subparagraphs 
are different for the various Areas due 
to environmental, geological, 
geophysical, or geographical differences. 
The Areas which are affected by these 
varying requirements are identified 
following the headings for each of the 
final revisions of the Orders. Revised 
insert pages of the final revisions, 
suitable for placement in the booklet 
copies of the Orders for each Area, can 
be obtained from the addresses listed 
below. 

The primary author of this document 
is Mr. Lloyd M. Tracey, Chief, OCS 
Orders and Standards Section, Branch 
of Offshore Rules and Procedures, 
Conservation Division, U.S. Geological 
Survey, Mail Stop 640, Reston, Virginia 
22092 (703—860-7835). Reprints of this 
Notice and copies of the revised insert 
pages can be obtained after September 
15,1980, from the following: 

Conservation Manager. Gulf of Mexico OCS 
Region. U.S. Geological Survey, P.O. Box 
7944. Metairie. Louisiana 70011. 

Conservation Manager, Atlantic OCS Region, 
U.S. Geological Survey, 1725 K Street, 


N.W., Suite 204, Washington, D.C. 20006. 
Conservation Manager. Alaska OCS Region. 
U.S. Geological Survey, P.O. Box 259, 
Anchorage. Alaska 99510. 

Conservation Manager. Pacific OCS Region. 
U.S. Geological Survey. 1340 West Sixth 
Street, Los Angeles, California 90017. 
Deputy Chief. Conservation Division— 
Offshore Minerals Regulation, U.S. 
Geological Survey, Mail Stop 640. National 
Center, Reston, Virginia 22092. 

Dated: August 13.1980. 

Robert L. Rioux, 

Deputy Chief, Conservation Division — 
Offshore Minerals Regulation, Conservation 
Division . 

OCS Order No. 1 

Paragraph 4, Identification of Subsea 
Objects 

Comments. The U.S. Coast Guard and 
others have expressed concern that 
excessive reports are being filed 
because the currently effective Order 
does not place any limitations on the 
objects which are to be reported. 

Discussion. The USGS proposes to 
revise paragraph 4 of OCS Order No. 1 
as set forth below. The U.S. Coast Guard 
will forward all reports disclosing 
potential obstructions to the National 
Marine Fisheries Service for appropriate 
inclusion on the list of obstructions to 
fishing devices which is published in the 
Weekly Notice to Mariners by the 
Defense Mapping Agency 
Hydrographic/Topographic Center. The 
Notice to Mariners will be distributed to 
all USGS District Supervisors. This 
publication is available from: DMAOOS, 
Code IMA, 650 Brookes Lane, 
Washington, D.C. 20315. 

The U.S. Coast Guard also intends to 
publish a Notice which will outline the 
method of position fixing. 

Comments. There was a wide 
divergence of opinion on the proposed 
revision of this paragraph. One 
commenter agreed with the proposed 
revision; another contended that the 40- 
pound limitation on the reporting of 
objects was too low; and another 
contended that this limitation was too 
high. The first commenter stated that 
* * a 6" ANSI 600 series weld neck 
flange weights 73 lbs., and an 8" ANSI 
-600 series flange weights 112 lbs. and 
these would not be considered an 




\ 
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obstruction.'* This commenter suggested 
that the limitation should be 120 pounds 
or less. Another commenter suggested 
the limitation should be 150 pounds. The 
opposing view maintains that 55-gallon 
drums are a major cause of net damage. 
It was contended that "* * # platform 
workers knock holes in the drums and 
throw them into the Gulf rather than 
return them to the shore. The drums 
weigh less than 40 pounds empty, but on 
the sea floor filled with mud they weigh 
half a ton or more. Often they rip 
through the net wings or through the 
bottom of the net causing the loss of a 
catch." 

This commenter also contended that 
batteries and diesel fuel filters would 
also weigh less than 40 pounds, and 
those items have caused damage to 
fishing nets. 

Discussion. The 40-pound weight 
limitation was selected because the 
USGS determined that a 55-gallon steel 
drum without a top weighs 
approximately 42 pounds. Therefore, 
any 55-gallon steel drum lost, with or 
without a top, would be required to be 
reported. The disposal of material such 
as containers, batteries, and diesel fuel 
filters is prohibited by OCS Order No. 7, 
subparagraphs 1.2, Solid Material 
Disposal, 1.2.2, Containers , and 1.2.3, 
Equipment. Engine starting batteries 
weigh 45 to 55 pounds and, therefore, 
would be a reportable item. It would 
appear that the 40-pound weight 
limitation is reasonable. 

Comments. It was suggested that 
subparagraph 4.b should be revised to 
separate the weight limitation from the 
configuration limitation. It was 
contended that the configuration 
limitation should be treated alone since 
it alone provides sufficient reason for 
exclusion. 

Discussion. The USGS disagrees with 
this contention. The intent was to 
require the reporting of light bulky items 
which would damage fishing nets 
regardless of weight. 

Comments . It was suggested that a 
new subparagraph 4.d should be added 
to the Order as follows: 

"d. Are located within 150 feet of 
fixed structures on which approved aids 
to navigation are maintained." 

It was contended that prudent 
fishermen would maintain this distance 
for safety. 

Discussion. The USGS agrees with the 
intent of this suggestion and has revised 
the subparagraph to include a new 
subparagraph 4.c as follows: 

"c. Are determined to be located on 
the seafloor within 46 meters (150 feet) 
of fixed structures on which approved 
aids to navigation are maintained." 


The phrase "determined to be located 
on the seafloor" was added because an 
accidentally dropped object may roll or 
be carried by currents more than 150 
feet from the structure and. therefore, 
could present a hazard to fishing gear. 
Paragraphs is hereby revised as set 
forth below: 

Final Revision of OCS Order No. 1, 
Paragraph 4, Identification of Subsea 
Objects 

All OCS Areas: 

4. Identification of Subsea Objects. 
Prior to the installation of subsea 
equipment required for lease operations, 
or in the event of the accidental sinking 
of an object, the owner shall report the 
submerged equipment or object to the 
appropriate U.S. Coast Guard District 
Commander subject to the following 
limitations. Reports are not required for 
equipment or objects that: 

a. Are submerged in water depths 
greater than 305 meters (1,000 feet); or 

b. Weigh 18 kilograms (40 pounds) or 
less and are of such shape or 
configuration that they are unlikely to 
snag or damage fishing devices; or 

c. Are determined to be located on the 
seafloor within 46 meters (150 feet) of 
fixed structures on which approved aids 
to navigation are maintained. 

The report shall contain the object's 
description, weight, dimensions, 
location, and the depth of water in 
which it is located. The U.S. Coast 
Guard will determine if it is a hazard to 
navigation and will determine whether it 
requires marking in accordance with 33 
CFR64. 

Paragraph 5, Marking of Equipment 

Comments. Several commenters 
commented on the content of this 
paragraph. 

Discussion. As stated in the Federal 
Register on April 10,1980, Volume 45, 

No. 71, appropriate comments received 
in response to the solicitation for 
comments on 30 CFR 250.54 would be 
considered in the development of the 
final revision of paragraph 5 of OCS 
Order No. 1. These comments have been 
incorporated into a proposed revision of 
paragraph 5 which was published in the 
Federal Register. Volume 45, No. 117, 
June 16,1980. Comments are to be 
submitted by August 15,1980. These 
comments will be analyzed and 
appropriate suggestions will be 
incorporated into an additional final 
revision of paragraph 5 which will be 
published in the Federal Register in the 
near future. 


OCS Order No. 2 

Subparagraphs 2.2, Mobile Drilling 
Units, Item c (Pacific, Gulf of Alaska, 
and Atlantic), 2.3, Well-Site Surveys 
(Gulf of Mexico), and 2.1.3, Well-Site 
Surveys (Pacific, Gulf of Alaska, and 
Atlantic). 

Comments. It was suggested that the 
requirement of subparagraph 2.2, Item c, 
should be applicable only to the Pacific, 
Gulf of Alaska, and Atlantic Areas. 
Several commenters suggested that the 
submittal of seabed data should be 
selectively required for unusual 
conditions such as mud slides. 

Discussion. Paragraph 2 of OCS Order 
No. 2 for the Gulf of Mexico does not 
contain a subparagraph 2.2c which 
addresses Mobile Drilling Units. The 
insertion of the heading "All OCS 
Areas" was an editorial error. The 
USGS has reviewed the criteria for 
requiring this data and has determined 
that seabed data is important for the 
determination of the stability of mooring 
points and for the stability of the 
location for subsea blowout-preventer 
stacks. Therefore, the USGS intends to 
revise the Order for all Areas to allow 
the District Supervisors to selectively 
require the submittal of the data as 
indicated in italics below. It should be 
noted that subparagrah 2.1.3 for the 
Pacific has been revised to require the 
data to be submitted to the Deputy 
Conservation Manager. Offshore Field 
Operations, instead of the District 
Supervisor. 

Final Revision of OCS Order No. 2, 
Subparagraphs 2.2, Mobile Drilling 
Units, Item c (Pacific, Gulf of Alaska, 
and Atlantic), 2.3, Well-Site Surveys 
(Gulf of Mexico), and 2.1.3, Well-Site 
Surveys (Pacific, Gulf of Alaska, and 
Atlantic) 

Gulf of Mexico: 

2.3 Well-Site Surveys. Lessees shall 
submit a shallow geologic hazards 
report and conduct such shallow 
geologic hazard surveys or other surveys 
as required by the Deputy Conservation 
Manager (DCM), Offshore Field 
Operations. The results of these surveys 
and an analysis of the geologic hazards 
shall be furnished to the District 
Supervisor. All data obtained from the 
surveys and all geophysical data 
relating to shallow hazards shall be 
furnished upon request to the District 
Supervisor. When requested, this data 
shall include sediment and seabed data, 
e.g., seabed profiles, sediment 
consistency, allowable bearing and 
sliding loads, and nearby potential 
seabed hazards, i.e., sand waves, 
slumps, and mud slides. 

Pacific: 
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2.1.3 Well-Site Surveys . Lessees 
shall submit a shallow geologic hazards 
report and conduct such shallow 
geologic hazard surveys or other surveys 
as required by the Deputy Conservation 
Manager (DCM), Offshore Field 
Operations. The results of these surveys 
and an analysis of the geologic hazards 
shall be furnished to the DCM, Offshore 
Field Operations. All data obtained 
from the surveys and all geophysical 
data relating to shallow hazards shall be 
furnished upon request to the DCM, 
Offshore Field Operations. When 
requested, this data shall include 
sediment and seabed data, e.g., seabed 
profiles, sediment consistency, 
allowable bearing and sliding loads, 
and nearby potential seabed hazards, 
i.e., sand waves, slumps, and mud 
slides. 

Gulf of Alaska, and Atlantic: 

2.1.3 Well-Site Surveys. Lessees 
shall submit a shallow geologic hazards 
report and conduct such shallow 
geologic hazards surveys or other 
surveys as required by the Deputy 
Conservation Manager (DCM), Offshore 
Field Operations. The results of these 
surveys and an analysis of the geologic 
hazards shall be furnished to the District 
Supervisor. All data obtained from the 
surveys and all geophysical data 
relating to shallow hazards shall be 
furnished upon request to the District 
Supervisor. When requested, this data 
shall include sediment and seabed data, 
e.g., seabed profiles, sediment 
consistency, allowable bearing and 
sliding loads, and nearby potential 
seabed hazards, i.e., sand waves, 
slumps, and mud slides. 

Pacific, Gulf of Alaska, and Atlantic: 

2.2 Mobile Drilling Units. 
***** 

Delete item “c” and reletter item “d” 
as item “c.” 

Subparagraph 3.1, General 
Requirements (Well Casing and 
Cementing) 

Comments. It was suggested that the 
first sentence of the revised footnote 
should be replaced with the definitive 
sentence: “Anticipated surface pressure 
is defined as that surface well pressure 
which can reasonably be expected to be 
exerted upon the casing string and its 
related wellhead equipment.“ 

Discussion. The USGS agrees with the 
intent of this comment and has revised 
the first sentence of the footnote. 

Comments. The previous commenter 
also agreed that the revised footnote 
renders the first sentence of the second 
paragraph of subparagraph 5.1.1 
redundant and suggested that this 
sentence should be deleted. 


Discussion. The USGS has deleted the 
referenced sentence. 

Comments. It was suggested that the 
last sentence of the footnote should be 
revised to state: 

“The lessee shall include as part of 
the statement of anticipated surface 
pressure a statement containing the 
calculations used to determine this 
pressure during the drilling phase, the 
completion phase, and the anticipated 
surface pressure used for production 
string design.’* 

It was contended that “The 
anticipated surface pressure for 
production purposes through the 
production casing is usually based on 
the estimated bottom hole pressure less 
the pressure exerted by a column of gas 
with the hole void of fluid. This type of 
calculation is not appropriate for 
calculation of anticipated pressure for 
the drilling and completion phases and 
our recommended change recognizes 
this difference.” 

Discussion. The USGS agrees that the 
suggested revision would go well with 
the penultimate sentence of the footnote. 
The sentence was adopted with minor 
editorial changes. Refer to the final 
revision of the footnote. 

Comments. It was suggested that the 
following sentence should be added to 
the footnote: 

“Any reasonable criteria for 
calculating anticipated surface pressure 
known to provide safe operations for a 
particular company in combination with 
appropriate historical design factors, 
equipment, and operational practices for 
the type well proposed shall be deemed 
acceptable.” 

It was contended that: 

“Technology which has proven safe as 
well as cost effective for a particular 
company should not be arbitrarily set 
aside.” 

Discussion. The USGS does not agree 
with this suggestion. The District 
Supervisor is required to make an 
engineering judgment on the validity of 
the calculations used to determine 
anticipated surface pressure. The 
second paragraph of subparagraph 3.1 is 
hereby revised as set forth below in 
italics. The first, third, and fourth 
paragraphs of subparagraph 3.1 remain 
unchanged. 

Final Revision of OCS Order No. 2, 
Subparagraph 3.1, General 
Requirements 

All OCS Areas: 

3.1 General requirements . 

***** 

The design criteria considered for all 
wells shall be submitted with the 
Application for Permit to Drill. The 
criteria to be considered shall include 


all pertinent factors for well control, 
such as: 

a. Formation fracture gradients. 

b. Formation pressure. 

c. Anticipated surface pressure. * 

d. Casing setting depths. 

‘Anticipated surface pressure is 

defined as the surface well pressure 
which can reasonably be expected to be 
exerted upon a casing string and its 
related wellhead equipment. In the 
calculation of anticipated surface 
pressure, the lessee shall take into 
account the drilling, completion, and 
producing conditions. He shall consider 
mud densities to be used below various 
casing strings, fracture gradients of the 
exposed formations, casing setting 
depths, total well depth, formation fluid 
type, and other pertinent conditions. ^ 
Considerations for calculating 
anticipated surface pressure may vary 
for each segment of the well. The lessee 
shall include as a part of the statement 
of anticipated surface pressure the 
calculations used to determine this 
pressure during the drilling phase and 
the completion phase, including the 
anticipated surface pressure used for 
production string design. 
***** 

Subparagraph 5.1.1, BOP Equipment 

Comments. A large portion of the 
comments addressed the requirements 
of this subparagraph. It was the 
concensus of opinion that the phrase 
“except that the working pressure of the 
annular preventer need not exceed 
34,475 kPa (5,000 psi)” should be 
reinstated in the subparagraph. One 
commenter suggested that a qualifying 
phrase such as, “If, upon review of an 
applicant’s request for permit to drill, 
the District Supervisor determines that 
the blowout preventer equipment 
proposed for use is not adequate, he 
may require equipment they limit the 
use of annular preventers to controlling 
pressures in the range of 2,000 to 3,500 
psi. This limitation is accomplished 
through the use of prudent well-control 
procedures.” 

Discussion. After considering all 
comments, the USGS has revised 
subparagraph 5.1.1 as set forth below in 
italics. It should be noted that the first 
sentence of the second paragraph of the 
former subparagraph 5.1.1 has been 
deleted. The deleted sentence was 
rendered redundant by the revisions of 
subparagraph 3.1. 

Final Revision of OCS Order No. 2, 
Subparagraph 5.1.1, BOP Equipment 

All OCS Areas: 

5.1.1 BOP Equipment. Blowout- 
preventer equipment shall consist of 
annular preventer and the specified 
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number of ram-type preventers. The 
pipe rams shall be of proper size to fit 
the drill pipe in use. The working 
pressure of any blowout preventer shall 
exceed the anticipated surface pressure 
to which it may be subjected, except 
that the working pressure of the annular 
preventer need not exceed 34,475 kPa 
(5,000psi), unless a higher working 
pressure is required by the District 
Supervisor. When the anticipated 
surface pressure exceeds the rated 
working pressure of the annular 
preventer, the lessee shall submit with 
the Application for Permit to Drill a 
well-control procedure which indicates 
how the annular preventer will be 
utilized and the pressure limitations 
which will be applied during each mode 
of pressure control. 

All blowout-preventer systems shall 
be equipped with: 

***** 

Subparagraph 5.2, Subsea BOP 
Requirements, and Subparagraph 5.3, 
Surface BOP Requirements 

Comments. The majority of the 
commenters objected to the 
requirements for the third set of pipe 
rams when a tapered drill string is in 
use. 

Three commenters contended that if 
the blowout-preventer stack were 
arranged with the smaller pipe rams 
between the larger pipe rams and the 
blind rams, either the small or large drill 
pipe rams located below the drilling 
spool could be closed, and the blind 
rams could then be replaced with a 
small or large pipe ram if a redundant 
ram is considered necessary for a long 
term well-control operation. Another 
option would be to replace the small 
pipe rams with large pipe rams for large 
ram-to-large ram stripping. 

Discussion. The USGS does not 
consider these suggestions as viable 
alternatives. In the case of the surface 
blowout-preventer stack, it appears that 
changing rams with the lower portion of 
the stack under pressure would be an 
extremely hazardous operation. Neither 
commenter indicated that he would 
attempt such an operation with a subsea 
blowout-preventer stack. It would 
appear that, with a subsea blowout- 
preventer stack, this operation would be 
impossible or prohibitive from the 
standpoint of personnel safety. 
Furthermore, by removing the blind 
shear ram, the last line of defense, i.e., 
closing the blind shear rams, shearing 
the pipe, and moving off location, is 
forever lost. Another alternative to the 
third set of pipe rams is suggested in the 
following comment. 


Comments. One commenter suggested 
the following alternative for the third set 
of pipe rams: 

“The objection that the addition of 
one set of pipe rams to a surface stack 
will cost over $100,000 and to a subsea 
stack, over $250,000. assumes that one 
blowout-preventer must be added to 
existing stacks to comply with Order 
No. 2. However, by simply replacing one 
set of 5“ pipe rams with one set of 2-%" 
through 5“ variable bore rams at a cost 
of about $25,000, the number of 
preventers in existing subsea and 
surface stacks is sufficient to comply 
with Order No. 2.“ 

“Variable bore rams seal on a range 
of pipe sizes, i.e., 2-%" through 5“ or 
3-Va" through T\ In a three ram surface 
BOP stack, blind/shear or blind rams 
may be installed in the upper ram 
cavity, 2-%" through 5“ variable bore 
rams in the middle cavity, and 5“ in the 
lower cavity. Middle and lower pipe 
rams can then be used to seal on the 
major or 5“ pipe string and the middle 
rams used to seal on the smaller size 
pipe. Indeed, by using variable bore 
rams in both pipe ram cavities, two ram 
preventers would provide double 
protection for both pipe sizes of a 
tapered drill string. Drill pipe can be 
suspended on variable bore ram 2- 7 /s" 
through 5“ in the same manner as on 5“ 
pipe rams.“ 

Discussion. The USGS reaffirms the 
rationale contained in the Federal 
Register Notice of April 10,1980. 
However, as a result of comments 
received at the public meeting on May 
20,1980, and subsequent comments, it 
has been recognized that certain 
optional alternative requirements should 
be incorporated for subsea and surface 
BOP stacks. Therefore, the requirements 
for subsea and surface BOP stacks are 
revised as set forth below. Lessees 
should plan to use a three pipe ram 
stack arrangement when a tapered drill 
string is anticipated for use. In the event 
of an unplanned requirement for a 
tapered drill string, or when there are 
mechanical or physical restraints, the 
revised requirements provide optional 
alternatives. 

It should be noted that item “d“ of 
subparagraph 5.2. and item “e“ of 
subparagraph 5.3 provide the same 
redundancy as item “a“ of 
subparagraphs 5.2 and 5.3, and that item 
“e“ of subparagraph 5.2 and item “f ’ of 
subparagraph 5.3 provide the same 
redundancy as item “c” of 
subparagraphs 5.2 and 5.3. It should also 
be noted that item “d“ of subparagraph 
5.3 is not allowed as an option for 
subsea BOP stacks under subparagraph 
5.2, because picking up a crossover sub 
and switching to the larger size pipe 


when a well control problem occurs 
with the smaller pipe within the stack is 
not a viable option with a subsea stack 
in deep water. With a subsea stack 
having only two sets of rams for the 
larger size pipe, the only course of 
action with the smaller size pipe within 
the stack during a blowout might be to 
shear the small pipe. We believe that 
operating in this mode should be an 
exception to approved practice and 
therefore should only be allowed under 
exceptional circumstances through the 
departure procedure; furthermore, the 
majority of subsea stacks have sufficient 
cavities to provide redundant pipe rams, 
and the “last ditch” option of shearing 
the pipe is always available with subsea 
stacks. 

Final Revision of OCS Order No. 2, 
Subparagraph 5.2, Subsea BOP 
Requirements and Subparagraph 5.3, 
Surface BOP Requirements 

All OCS Areas: 

5.2 Subsea BOP Requirements. 

***** 

—5. When a tapered drill string is in 
use, the BOP stack shall be equipped 
with one of the following pipe ram 
configurations: 

a. Two (2) sets of pipe rams for the 
larger size string and one (1) set for the 
smaller size string of drill pipe. 

b. Two (2) sets of pipe rams for the 
larger size string and one (1) set of 
variable bore pipe rams to fit both sizes 
of pipe. 

c. Two (2) sets of variable bore pipe 
rams to fit both sizes of pipe. 

d. One (1) set of pipe rams for the 
larger size string and one (1) set of 
variable bore pipe rams to fit both sizes 
of pipe. 

e. One (1) set of pipe rams for the 
larger size string, one (1) set of pipe 
rams for the smaller pipe, and one (1) set 
of variable bore pipe rams to fit both 
sizes of pipe. 

* * • ♦ • 

5.3 Surface BOP Requirements. 

***** 

—2. When a tapered drill string is in 
use, the BOP stack shall be equipped 
with one of the following pipe ram 
configurations: 

a. Two (2) sets of pipe rams for the 
larger size string and one (1) set for the 
smaller size string of drill pipe. 

b. Two (2) sets of pipe rams for the 
larger size string and one (1) set of 
variable bore pipe rams to fit both sizes 
of pipe. 

c. Two (2) sets of variable bore pipe 
rams to fit both sizes of pipe. 

d. Two (2) sets of pipe rams for the 
larger size string. The blind ram cavity 
shall be equipped with blind shear rams 
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and the blind ram actuator shall be 
converted to operate the blind shear 
rams. A crossover sub to the largest size 
pipe shall be readily available on the rig 
floor. 

e. One (1) set of pipe rams for the 
larger size string and one (1) set of 
variable bore pipe rams to fit both sizes 
of pipe. 

f. One (1) set of pipe rams for the 
larger size string, one (1) set of pipe 
rams for the smaller pipe, and one (1) set 
of variable bore pipe rams to fit both 
sizes of pipe. 

***** 

Subparagraph 5.7.1, BOP Testing 
Frequency, Subparagraph 5.7.2, Pressure 
Testing of Surface BOP Systems, and 
Subparagraph 5.7.3, Pressure Testing of 
Subsea BOP Systems 

Comments. Several commenters 
agreed with the proposed revision of 
subparagraph 5.7.1, Item c, which was 
proposed for the Gulf of Mexico and 
Pacific Areas only. This revision would 
require blind and blind shear rams to be 
tested prior to drilling out after each 
casing string has been set, instead of 
requiring these rams to be tested 
weekly. All of the commenters 
suggested that the revision should be 
applicable to all Areas of the OCS. 

Discussion. As a result of comments 
received at the public meeting on May 
20,1980, it was concluded that, due to 
the variations in drilling rates for all 
Areas of the OCS, adopting the 
proposed revision for all Areas would 
result in the blind rams and blind shear 
rams being tested afters time lapse of 1 
week to 2 months. Several BOP 
manufacturers suggested that this 
frequency would be entirely satisfactory 
for testing blind and blind shear rams. 
This contention is based on the fact that 
the sealing surfaces of blind and blind 
shear rams are not subjected to as much 
friction wear as occurs with pipe rams; 
therefore, the seal life is longer and 
requires less testing. 

The USGS agrees with this contention 
and has revised the requirements for all 
areas of the OCS. Since this revision 
pertains to the frequency of testing, it 
was recognized that it would be 
editorially simpler and clearer to revise 
subparagraph 5.7.1, BOP Testing 
Frequency. Therefore, we have revised 
subparagaphs 5.7.1, 5.7.2, and 5.7.3 for 
all Areas of the OCS as set forth below 
in italics. It should be noted that an 
additional sentence has been inserted 
after the first sentence of item “c“ of 
subparagraph 5.7.1. This sentence was 
formerly contained in item “d“ of 
subparagraph 5.7.4. Refer to the 


Discussion of the revision of 
subparagraph 5.7.4. 

Final Revision of OCS Order No. 2, 
Subparagraph 5.7.1, BOP Testing 
Frequency, Subparagraph 5.7.2, Pressure 
Testing Surface BOP Systems, and 
Subparagraph 5.7.3, Pressure Testing of 
Subsea BOP Systems 

All OCS Areas: 

5.7.1 BOP Testing Frequency. Surface 
and subsea BOP stacks shall be tested 
as follows: 

***** 

c. At least once each week, but not 
exceeding 7 days between tests, 
alternating between control stations. If 
either control system is not functional, 
further drilling operations shall be 
suspended until that system becomes 
operable. A period of more than 7 days 
between blowout-preventer tests is 
allowed when well operations prevent 
testing and remedial efforts are being 
performed, provided the tests will be 
conducted as soon as possible before 
normal operations resume, and the 
reason for postponing testing is entered 
into the log. Well operations which 
prevent testing are stuck drilling pipe 
and pressure-control operations. Testing 
shall be at staggered intervals to allow 
each drill crew to operate the 
equipment. 

The weekly test is not required for 
blind and blind shear rams. These rams 
need only be tested prior to drilling out 
after each casing string has been set. 

***** 

5.7.2. Pressure Testing Surface BOP 
Systems. 

Gulf of Mexico: 

The last two sentences of 
subparagraph 5.7.2 are hereby deleted. 
These sentences were rendered 
redundant by the revision of 
subparagraph 5.7.1, Item c. 

5.7.3 Pressure Testing Subsea BOP 
Systems. 

Gulf of Mexico: 

The last two sentence of 
subparagraph 5.7.3 is hereby deleted. 
This sentence was rendered redundant 
by the revision of subparagraph 5.7.1, 
Item c. 

Subparagraph 5.7.4, Actuation of 
Surface BOP Systems, and 
Subparagraph 5.7.5, Actuation of Subsea 
BOP Systems 

Comments. Several commenters 
objected to the “partial actuation’* 
requirement of these subparagraphs 
when tapered drill strings are in use 
because there is no reliable way to 
assure that the smaller size rams would 
not close completely on the pipe and 
thereby damage the rams and the pipe. 


Other commenters objected to the 
frequency of the daily and every other 
day requirement for the actuation of 
surface and subsea BOP pipe rams. At 
the public meeting on May 20,1980, 
several BOP manufacturers expressed 
their opinion that the actuation of rams 
required during the weekly pressure test 
is adequate to assure the reliabiity of 
the BOP stack. It was contended that 
daily and every other day action of the 
rams could result in unnecessary “wear 
and tear.” 

Discussion. In consideration of all of 
the comments, the USGS has 
reevaluated the rationale for the 
actuation tests and has revised the 
Orders as set forth below: 

It should be noted that the last 
sentence of item "d" of the deleted 
subparagraph 5.7.4 has been 
incorporated into item “c“ of the revised 
subparagraph 5.7.1. 

Final Revision of OCS Order No. 2, 
Subparagraphs 5.7.4, Actuation of 
Surface BOP Systems, and 5.7.5, 
Actuation of Subsea BOP Systems 

All OCS Areas: 

The existing subparagraphs 5.7.4 and 
5.7.5 are hereby deleted in their entirety, 
and a revised subparagraph 5.7.4 is 
hereby adopted as set forth below: 

5.7.4 Actuation of Auxiliary Well- 
Control Equipment. In conjunction with 
the weekly pressure test of surface and 
subsea BOP systems, auxiliary well- 
control equipment such as choke 
manifold valves, kelly cocks, and drill 
pipe safety valves shall be actuated. 
Casing safety valves shall be actuated 
prior to running casing. 

Subparagraph 5.8, Inspection and 
Maintenance (BOP Systems) 

Comments . Several commenters 
objected to the requirement that all BOP 
systems, marine risers, and associated 
equipment shall be inspected and 
maintained in accordance with the 
manufacturers’ recommended 
procedures. 

Discussion. The USGS believes this 
comment has merit and has revised 
subparagraph 5.8 as set forth below in 
italics. 

Final Revision of OCS Order No. 2, 
Subparagraph 5.8, Inspection and 
Maintenance 

All OCS Areas: 

5.8 Inspection and Maintenance. All 
BOP systems, marine risers, and 
associated equipment shall be inspected 
and maintained to assure that the 
equipment will function properly. The 
manufacturers ’ recommended 
inspection and maintenance procedures 
are acceptable as guidelines in 
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complying with this requirement. The 
BOP systems and marine risers shall be 
visually inspected at least once each 
day if the weather and sea conditions 
permit the inspection. Inspection of 
subsea installations may be 
accomplished by the use of television 
equipment. 

Subparagraph 5.9, Blowout-Preventer 
Drills 

Comments. Several commenters 
objected to the wording of the sentence 
which provides that a blowout- 
preventer drill may be required by a 
USGS designated representative at any 
time during the drilling operation. It was 
contended that, “The authority for the 
USGS representative to call for a BOP 
drill should be tempered to require some 
discretion in the Drilling Supervisor. 0 

Discussion. The USGS reaffirms the 
rationale contained in the April 10 
Notice. However, it is intended to clarify 
the intent of the requirement by 
rewording the subparagraph as 
indicated below in italics. 

Final Revision ofOCS Order No. 2, 
Subparagraph 5.9, Blowout-Preventer 
Drills 

AllOCS Areas: 

5.9 Blowout-Preventer Drills. All 
^drilling personnel shall be indoctrinated 
in blowout-preventer drills and be 
familiar with the blowout-preventer 
equipment before starting work on the 
well. A blowout-preventer drill shall be 
conducted for each drilling crew in 
accordance with the well-control drill 
requirements of the U.S. Geological 
Survey (USGS) Outer Continental Shelf 
Standard 'Training and Qualifications 
of Personnel in Well-Control Equipment 
and Techniques for Drilling on Offshore 
Locations." No. T1 (GSS-OCS-T1). 

First Edition, December 1977, and 
subsequent revisions thereto. A BOP 
drill may be required by a USGS 
designated representative at any time 
during the drilling operation, after 
notifying and consulting with the 
lessee's senior representative present. 

All BOP drills shall be recoided in the 
driller’s report. 

Subparagraph 6.1, Mud Control 

Comments. It was contended that 
subparagraph 6.1, item “b,° should be 
tempered to allow some reasonable 
difference in the weight of returning 
mud and the weight of mud entering the 
hole. One commenter suggested an 
allowable mud weight difference of 0.2 
pound per gallon, and another 
commenter suggested an allowable 
difference of 1 percent 


Discussion. The USGS agrees with 
this contention and hereby revises 
subparagraph 6.1, item “b," as follows: 

Final Revision of OCS Order No. 2, 
Subparagraph 6.1, Mud Control, 

Item “b.° 

All OCS Areas: 

6.1 Mud Control. 

* • • • * 

b. The weight of the returning mud is 
essentially the same as the weight of the 
mud entering the hole. In the event that 
the returning mud is lighter than the 
entering mud by a weight differential 
equal to or greater than 0.2 pound per 
gallon, the lessee shall circulate until the 
annular volume is displaced, and check 
the mud properties for the influx of gas 
or liquid. 

* « * * « 

OCS Order No. 5 

Subparagraph 3.2, Specification for 
Subsurface-Safety Valves 

Comment. It was suggested that this 
paragraph be revised to allow the use of 
valves that had been qualified by 
performance test to a previous edition of 
“API Specification for Subsurface Safety 
Valves," API Spec 14A, during the 
performance test effectivity. 

Discussion. The USGS has revised 
subparagraph 3.2, as set forth below in 
italics, to allow the use of previous 
qualified valves for the duration of the 
3-year qualification period. These valves 
must then be requalified to the Fourth 
Edition of API Spec 14A as required by 
section 4.2 of API Spec 14A if 
manufacturing is to be continued. 

It should be noted that we have also 
revised subparagraph 3.2 for the Gulf of 
Alaska and Atlantic Areas to address 
future replacement of subsurface-safety 
valves and to define the term 
“replacement." 

Comment. Another commenter 
expressed his agreement with the 
proposed revision pertaining to 
subsurface-safety valves and 
recommended that a similar revision be 
included for surface-safety valves. 

Discussion. The USGS does not 
propose to revise Subparagraph 4.3, 
Specifications for Wellhead Surface- 
Safety Valves (SSV), because these 
valves are required to conform to API 
Spec 14D, Second Edition, November 
1977, as amended by Supplement 2, 
November 1978. Section 4.2 of this 
document states that “performance 
testing is not required for SSV 
equipment other than valves for Class 2 
service." Periodic retesting is a 
requirement of API Spec 14A. There is 
no retest requirement in API Spec 14D. 


Final Revision ofOCS Order No. 5, 
Subparagraph 3.2, Specification for 
Subsurface Safety Valves 

Gulf of Mexico and Pacific: 

3.2 Specification for Subsurface- 
Safety Valves. Surface-controlled and 
subsurface-controlled subsurface-safety 
valves required by subparagraphs 3.4 
and 3.5, which are installed on new 
installations or replaced on old 
installations after February 1,1980, shall 
conform to “American Petroleum 
Institute (API) Specification for 
Subsurface Safety Valves," API Spec 
14A, Fourth Edition, November 1979, or 
subsequent revisions which the Deputy 
Chief, Conservation Division—Offshore 
Minerals Regulation, has approved for 
use at the time of installation. A valve 
qualified to a previous edition of API 
SPEC 14A is acceptable provided that 
the valve enters inventory within 3 
years of its qualifying performance test 
date. 

For purposes of this requirement, the 
term “replacement" is defined as 
occurring when that portion of the valve 
assembly containing the serial number 
is removed from inventory and a new 
certified valve is placed in inventory. 

Gulf of Alaska and Atlantic: 

3.2 Specification for Subsurface- 
Safety Valves. Surface-controlled and 
subsurface-controlled subsurface-safety 
valves required by subparagraphs 3.4 
and 3.5, which are installed or replaced 
shall conform to “American Petroleum 
Institute (API) Specification for 
Subsurface Safety Valves," API Spec 
14A, Fourth Edition, November 1979, or 
subsequent revisions which the Deputy 
Chief, Conservation Division—Offshore 
Minerals Regulation, has approved for 
use at the time of installation. A valve 
qualified to a previous edition of API 
Spec 14a is acceptable provided that the 
valve enters inventory within 3 years of 
its qualifying performance test date. 

For purposes of this requirement, the 
term “replacement" is defined as 
occurring when that portion of the valve 
assembly containing the serial number 
is removed from inventory and a new 
certified valve is placed in inventory. 

OCS Order No. 7 

Subparagraph 1.1.3.b, Curbs, Gutters, 
and Drains for Mobile Drilling Units 

Comments. One commenter agreed 
with the final version of this Order, and 
another suggested that the Order does 
not provide a reasonable amount of time 
to accomplish the necessary installation 
work for curbs, gutters, and drains in 
mobile drilling units. 

Discussion. The USGS reiterates the 
rationale for the final version of this 
Order as published in the Federal 
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Register on April 10. Approval for 
extending the time for compliance with 
this requirement will only be granted by 
the District Supervisor after review on a 
case-by-case basis. 

Subparagraph 1.2.3, Equipment 
(Disposal) 

Comments. One commenter stated 
‘The requirement to report ‘The location 
and description of any equipment 
disposed of * * •* is extremely 
burdensome both for the lessee and the 
agencies.** The commenter appealed this 
requirement “* * * as unnecessary and 
unreasonable in the light of paragraph 4 
ofOCS Order No. 1.** 

Discussion. As previously stated, the 
requirements of paragraph 4 of OCS 
Order No. 1 have been revised to 
provide limitations on the reporting of 
intentional and accidentally submerged 
objects. Consistent with this revision, 
the word “any** and the phrase “to the 
District Supervisor” have been deleted 
from the second sentence of the 
subparagraph. Subparagraph 1.2.3 is 
hereby revised as set forth below. 

Final Revision of OCS Order No. 7, 
Subparagraph 1.2.3 Equipment 

All OCS Areas: 

1.2.3 Equipment Disposal of 
equipment into the ocean is prohibited 
except under emergency conditions. The 
location and description of equipment 
disposed of into OCS waters shall be 
reported to the U.S. Coast Guard in 
accordance with paragraph 4 of OCS 
Order No. 1. 

Subparagraph 2.2.2, Unattended 
Facilities [Inspection) 

Comments. Several commenters 
objected to the daily inspection 
requirement for unattended platforms. It 
was suggested that these facilities 
should be inspected weekly and that the 
subparagraph should provide an 
exception in the event of prohibitive 
weather. 

Discussion. The USGS does not agree 
with the suggestion of weekly 
inspections. Early detection of a leak or 
equipment malfunction is the key to 
pollution prevention. The phrase “or at 
intervals prescribed by the District 
Supervisor** provides latitude to waive 
the daily inspection requirement for 
those unmanned facilities which have a 
consistent record of pollution-free 
operation. In order to provide relief in 
the event of adverse weather conditions, 
the subparagraph has been revised as 
indicated below in italics. 


Final Revision ofOCS Order No. 7, 
Subparagraph 2.2.2, Unattended 
Facilities 

2.2.2 Unattended Facilities. 
Unattended facilities, including those 
equipped with remote control and 
monitoring systems, shall be inspected 
daily or at intervals prescribed by the 
District Supervisor to determine if 
pollution is occurring. Doily inspections 
may be postponed in the event of 
adverse weather conditions. Necessary 
maintenance or repairs shall be made 
immediately. 

Subparagraph 3.2, Oil Spill Contingency 
Plans 

Comments. One commenter objected 
to the requirement that the oil spill 
contingency plan shall contain 
provisions for identifying and protecting 
areas of special biological sensitivity. It 
was contended that the requirement is 
unclear and does not provide a time for 
existing plans to be brought into 
compliance. 

Another commenter stated “Oil Spill 
Contingency Plans are already required’* 
and contended that, if the particular 
facility/rig/platform does not involve a 
sensitive area, there is no real need for 
such plan to include additional stringent 
requirements to protect sensitive areas. 

Discussion. The intent of this 
requirement is for the operator to state 
in his plan the procedures he would use 
in the event of an oil spill to protect 
areas of special biological sensitivity 
such as waterfowl, fish, oyster beds, and 
other aquatic life. 

In order to provide a time for existing 
plans to be brought into compliance, 
subparagraph 3.2 is revised as set forth 
below in italics. 

Final Revision of OCS Order No. 7, 
Subparagraph 3.2', Oil Spill Contingency 
Plan 

All OCS Areas: 

3.2 Oil Spill Contingency Plans. The 
lessee shall submit an Oil Spill 
Contingency Plan for approval by the 
Deputy Conservation Manager (DCM), 
Offshore Field Operations, with or prior 
to submitting an Exploration Plan or a 
Development and Production Plan. 
Existing Oil Spill Contingency Plans 
which do not conform to the 
requirements of this subparagraph shall 
be modified and submitted to the DCM, 
Offshore Field Operations, for approval 
by December 15,1980. Oil Spill 
Contingency Plans shall be reviewed 
annually. All modifications of the Oil 
Spill Contingency Plans and the results 
from the review of the plan shall be 
submitted to the DCM, Offshore Field 
Operations, for approval. The Oil Spill 


Contingency Plan shall contain the 
following: 

* * * • • 

|FR Doc. 00-24969 Filed 8-15-S0: 8:4S am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 80 
[FRL-1563-6] 

Controls Applicable to Gasoline 
Refiners; Lead Phase-down 
Regulations 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule amends the lead 
phase-down regulations (40 CFR 80.20} 
by revoking the unleaded gasoline 
production requirements associated 
with the optional 0.8 gram per gallon 
(gpg) standard for the quarter beginning 
July 1,1980, and ending September 30, 
1980. These requirements are 
unnecessary this quarter because of 
adequate supplies of unleaded gasoline. 
dates: The revocation of the unleaded 
gasoline production requirement is 
effective on August 6,1980. Under 
section 307(b)(1) of the Clean Air Act, 
judicial review of this action is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit within 60 
days of August 18,1980 (October 17, 
1980). Under section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today's notice may not 
be challenged later in judicial 
proceedings brought by EPA to enforce 
these requirements. 
addresses: Copies of information 
relevant to this rule are available for 
public inspection at the Central Docket 
Section (Docket EN-80-11), 
Environmental Protection Agency, 
Gallery 1, West Tower, 401 M Street 
SW., Washington. D.C. 20460 and are 
available for review between the hours 
of 8:00 a.m. and 4:00 p.m. As provided in 
40 CFR Part 2, a reasonable fee may be 
charged for coping services. 

FOR FURTHER INFORMATION CONTACT: 
Robert Summerhayes, Fuels Section, 
Field Operations and Support Division 
(EN-397), 401 M Street SW., 

Washington, D.C. 20460 at (202) 472- 
9367. 

SUPPLEMENTARY INFORMATION: On 

September 12,1979, EPA published 
amended regulations which relaxed for 
one year the lead phase-down standard 
of 0.5 gpg effective October 1,1979, to 
0.8 gpg conditioned upon an increase in 
quarterly unleaded gasoline production 
of six percentage points over the 
corresponding quarter of the previous 
year, or an unleaded gasoline 
production of at least 45 percent of total 
gasoline (44 FR 53144). EPA relaxed the 


lead standard to enable refiners to 
produce more total gasoline. The 
unleaded gasoline production 
requirement was included to insure that 
sufficient supplies of unleaded gasoline 
would be produced to help protect 
against increased fuel switching due to 
shortages of gasoline, particularly 
unleaded gasoline. Alternatively, 
refiners were provided the option of 
complying with the 0.5 gpg requirement 
on October 1,1979. as originally 
promulgated, in which case they would 
not be required to produce a minimum 
percentage of unleaded gasoline. 

The 6 percent/45 percent unleaded 
gasoline production percentages were 
based on the historical growth of 
unleaded gasoline demand. But EPA 
noted in the preamble of the September 
1979 amendments that it would 
"continue to monitor unleaded gasoline 
demand," and stated that "if demand 
does not grow by at least the historical 
rate, EPA will take appropriate actions 
to avoid the unnecessary 
overproduction of unleaded gasoline.*' 

During January and February 1980, 
EPA received reports indicating that 
demand was not continuing to increase 
at the historical rate and that some 
overproduction of unleaded gasoline 
had occurred during the Octoberr- 
December 1979 quarter and the first part 
of the January-March 1980 quarter. Some 
refiners reported unusual difficulties in 
trading excess unleaded gasoline for 
leaded gasoline. EPA has also noted that 
cargo trading differentials on the inter- 
refinery spot market, which normally 
reflect a two to three cents per gallon 
premium for unleaded gasoline, dropped 
to zero cents per gallon in some areas. 

In one particular area the cargo trading 
differential fell to minus one and one- 
half cents per gallon: that represents a 
one and one-half cent premium for 
leaded gasoline over unleaded gasoline. 
Recent unleaded gasoline sales showed 
a smaller than six percentage points 
increase in unleaded gasoline demand 
during 1979 and early 1980. This 
reduction in the historical growth rate of 
unleaded gasoline has been attributed to 
both the declining sales of new vehicles 
using unleaded gasoline and the trend 
towards the use of smaller, more fuel 
efficient cars. Based on this information, 
EPA concluded that adequate supplies 
of unleaded gasoline (relative to leaded) 
would be available for the January- 
March 1980 quarter without the 
impositipn of the 6 percent/45 percent 
production requirement. 

In order to avoid the unnecessary loss 
of energy caused by the overproduction 
of unleaded gasoline EPA revoked the 
unleaded gasoline production 


requirement for the January-March 1980 
quarter (45 FR 14854) and proposed 
alternatives for amending the 
requirements for the subsequent 
quarters (45 FR 14899). 

On June 2,1980, EPA revoked the 
unleaded gasoline production 
requiremetns for the April-June 1980 
quarter (45 FR 37197). The primary 
reason for doing so was the slackening 
of consumer demand for gasoline (down 
about 8% so far this year), which, 
accompanied by the world-wide 
stability of crude oil supplies, has 
resulted in very high inventories of both 
crude oil and gasoline. Since the 
possibility of a serious disruption of 
retail gasoline supplies during the short 
term is reduced greatly when these 
inventories are high, EPA concluded that 
adequate supplies of unleaded gasoline 
would probably be available for the 
quarter without the imposition of an 
unleaded gasoline production 
requirement. 

Simultaneously, EPA proposed tliree 
alternatives for amending the 
requirements for the July-September 
1980 quarter. The possible alternatives 
included, but were not limited to: (1) No 
change: (2) adjust the 6%/45% 
production requirement to more 
accurately reflect the increased demand 
for unleaded gasoline during the quarter 
beginning July 1,1980, and ending 
September 30,1980, over the 
corresponding quarter in 1979: or (3) 
revoke the unleaded production 
requirements for the second and third 
quarters of calendar year 1980. EPA 
solicited comments from interested 
parties concerning which of the 
proposed alternatives would be most 
effective. 

Consumer demand for gasoline 
products has remained low. Deliveries 
of gasoline for the first five months of 
1980 were 8% below the amount 
delivered during the comparable period 
in 1979. At the same time, inventories of 
motor gasoline have been high (about 
8% higher than the DOE Projected 
Normal Level). Significantly, the average 
retail price of motor gasoline has fallen 
by a small yet perceptible amount in 
recent weeks showing that competition 
in the retail marketplace has grown. 
Lastly, stocks of crude oil, distillate fuel 
oil, and residual fuel oils have remained 
high recently. In the event of a sudden 
increase in consumer demand for 
gasoline or a major disruption in crude 
oil supplies, these extra stocks could 
provide refiners the flexibility to 
produce greater quantities of both 
leaded and unleaded gasolines. 

When all of these stocks are high, the 
possibility of a serious disruption of 
retail gasoline supplies during the short 
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term is reduced greatly. While complete 
assurance is not possible, it appears that 
adequate supplies of unleaded gasoline 
will be available for the current quarter 
without the imposition of an unleaded 
gasoline production requirement. 

Because of EPA’s desire to avoid any 
unnecessary loss of energy from the 
overproduction of unleaded gasoline, the 
lead phase-down regulations are being 
amended to remove the production 
requirement for the July-September 1980 
quarter. 

Because this rule relieves a restriction 
on the regulated industry, EPA is 
publishing this amendment as a final 
rule effective immediately, pursuant to 
the exemptions in 5 U.S.C. 553(d). Since 
this rule results in a relaxation of an 
existing regulatory control. EPA has 
determined that this document does not 
contain a major action requiring an 
Economic Impact Analysis under 
Executive Orders 11821,11949,12044, 
and section 317 of the Clean Air Act, as 
amended. 

Summary of Comments Received 

The following is a summary of public 
comments received on the three 
alternatives proposed in June: 

1. Keep present requirements in place. 

No commenters suggested that EPA 

maintain an unleaded gasoline 
production requirement for the July- 
September 1980 quarter. Some stated 
that the continuation of the present 
requirements would result in 
marketplace perturbations such as those 
which occurred in January and February 
of 1980. 

2. Adjust the requirements to an 
intermediate figure. Several commenters 
stated that if some unleaded production 
requirement were imposed, then the 
magnitude of the requirement should be 
lowered. They argued, however, that 
such a revision would be difficult 
because of continuing changes in 
consumer driving habits which have 
occurred in response to higher gasoline 
prices. One refiner noted that the growth 
in unleaded sales in its particular 
market was only 1.5-2.0 percentage 
points over 1979 levels. Other estimates 
were somewhat higher (up to 5.8 
percentage points). As a result, lowering 
the requirements to 5 or 5.5 percentage 
points could still cause market 
disruptions, though of a smaller 
magnitude. 

EPA understands the difficulty in 
precisely revising the estimate of 
unleaded market share growth and has 
determined that adjusting the unleaded 
production requirements to some 
intermediate value is not practicable. 

3. Revoke the unleaded production 
requirements. 


All of the commenters identified this 
option as their preferred approach. 

Some commenters had previously noted 
that the refining industry has more than 
sufficient capacity to produce unleaded 
gasoline and that the existing two cents 
per gallon cost pass-through rule 
provided by the Department of Energy 
provides a sufficient incentive to use 
that capacity. A couple of commenters 
stated that sufficient volumes of 
unleaded gasoline would be available as 
long as crude supplies are not 
significantly interrupted. 

An analysis of such factors as world¬ 
wide crude production levels, domestic 
crude oil and motor gasoline stocks, and 
product prices indicates that domestic 
supplies of gasoline should be adequate 
for the reaminder of this quarter. Since 
the unleaded production requirements 
are unnecessary when adequate 
supplies of unleaded gasoline are 
available and since refiners have both 
the capability and incentive to produce 
the market split of unleaded gasoline if 
adequate crude supplies are available, 
EPA has decided to revoke the unleaded 
requirements for the July-September 
1980 quarter. 

Dated: August 6,1980. 

Douglas M. Costle, 

Administrator. 

Accordingly, notice is hereby given 
that 40 CFR Part 80 is amended by 
amending § 80.20(a)(7) to remove the 
unleaded gasoline production 
requirements for the July-September 
1980 quarter so as to read as follows: 

§ 80.20 Controls applicable to gasoline 
refiners. 

( a ) * * * 

(7) In the manufacture of gasoline, no 
gasoline refiner who has submitted a 
valid registration form for refineries in 
accordance with paragraph (a)(6) of this 
section, shall, in aggregate, at those 
registered refineries, produce unleaded 
gasoline as a percentage of total 
gasoline for the quarter beginning 
October 1,1979, that is less than that 
percentage in the quarter beginning 
October 1,1978, plus six (6) percentage 
points unless the production of unleaded 
gasoline as a percentage of total 
gasoline produced by the refiner in 
aggregate at registered refineries is 
greater than 45%. 

• * ♦ * * 

(Sections 211, 301(a), Clean Air Act. as 
amended. 42 U.S.C. 7545, 7601(a).) 

|FR Doc. 80-25211 Filed 8-15-80; 9:29 am] 

BILLING CODE 6560-01-M 

























Reader Aids 


Federal Register 
Vol. 45. No. 161 
Monday, August 18. 1980 


1 


INFORMATION AND ASSISTANCE 


CFR PARTS AFFECTED DURING AUGUST 


Questions and requests for specific information may be directed 
to the following numbers. General inquiries may be made by 
dialing 202-523-5240. 


Federal Register, Daily Issue: 


202-783-3238 


202-523-5022 

312-663-0884 

213-688-6694 

202-523-3187 

523-5240 

523-5237 

633-6930 

523-5227 

523-5235 


Subscription orders and problems (GPOl 
“Dial-a-Reg” (recorded summary of highlighted 
documents appearing in next day’s issue): 
Washington. D.C. 

Chicago. Ill. 

Los Angeles, Calif. 

Scheduling of documents for publication 
Photo copies of documents appearing in the 
Federal Register 
Corrections 

Public Inspection Desk 

Index and Finding Aids 

Public Briefings: “How To Use the Federal 

Register.” 


Coda of Federal Regulations (CFR): 


523-3419 

523-3517 

523-5227 Index and Finding Aids 

Presidential Documents: 


523-5233 Executive Orders and Proclamations 
523-5235 Public Papers of the Presidents, and Weekly 
Compilation of Presidential Documents 

Public Laws: 

523-5266 Public Law Numbers and Dates. Slip Laws, U.S. 

-5282 Statutes at Large, and Index 
275-3030 Slip Law Orders (GPO) 


Other Publications and Services: 


523-5239 TTY for the Deaf 
523-5230 U.S. Government Manual 
523-3408 Automation 
523-4534 Special Projects 
523-3517 Privacy Act Compilation 


FEDERAL REGISTER PAGES AND DATES, AUGUST 


51167-51538.~.«1 

51539-51754_4 

51755-52138.-.«.5 

52139-52354. 6 

52355-52768. 7 

52769-53074. ««.8 

53074-53436.11 

53437-53800. 12 

53801-54008.13 

54009-54298.14 

54299-54710. 15 

54711-55138. 18 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 

Executive Orders: 

11790 (See 12231)_52139 

12230 .-. 51167 

12231 . 52139 

12232 . 53437 

Proclamations: 

4776 . 51539 

4777 _ 53075 

4778 .«... 53439 

4779 . 53441 

4780 . 53443 

4781 _ 53445 

Administrative Orders: 
Presidential Determinations: 

No. 80-25 Of 

August 8. 1980. 54299 

Memorandums: 

July 31, 1980.51169-51174 

5 CFR 

Ch. XIV_51541 

297.«« 52769 

410.«.«....51755 

581. 53447 


Proposed Rules: 

339.«..53481 

359. 51214 

432.«... 53481 

752.«... 53481 

831..53481 

930. 53485 

6 CFR 

705 .«..«.51175 

706 . 51541, 52769 

7 CFR 

2. «. 52355 

6 54301 

210. ««51175 

245.52770 

272 .«.. 53448 

273 . 53448 

282. 54638 

301. 51176 

319.53449 

331.51755. 53450, 54302 

401.54711 

418 . 54718 

419 . 54720 

427. 54722 

430. 54723 

437.54711 

722.««51755 

800. 55118 

801.. 55118 

802.55118 

908. 52356, 53801, 54063 

910. 51177, 52771,54304 

916.53450 


917. 

..51179. 53450, 54724 

919. 

.54305 

921. 

.51180 

922. 

.53451 

924. 

.51180 

926. 

.52772 

946. 

.52141 

948. 

..51182 

958. 

.52141 

967. 

.52143 

993. 

.54064. 54725 

1137. 

.51542 

1421. 

.53801, 54305 

1427. 

.«... 53077 

1446 

.51756 

1701. 

.. 54307 

2853. 

.51757 

2890 

..54307 

2891. 

.54307 

2892 ... 

. - .54307 

2893. 

..54307 

2894..««, 

.....54307 

2895. 

.«... 54307 

2896. 

.54307 

2897_ 

_54307 

2898. 

...54307 

2899. 

.54307 

Proposed Rules: 

29. 

.51572 

272. 

.51216, 53792 

273. 

...51216, 53066. 53792 

301_ 

..52816 

404. 

..51573 

427. 

..54346 

431. 

.. 53486 

722. 

..52817 

800. 

.52339 

910. 

.53487 

985. 

...51818 

1001. 

.54066 

1435. 

.54347 

1464. 

___51579 

1701. 

.54354 

1492..52342 

1990_ 

.51818 

2858. 

_51217 

2871. 

.51217 

8 CFR 


238. 

.54310 

264. 

,«.«««..««.. 52143 

Proposed Rules: 

Ch. 1 . 

.51832 

214. 

.51580 

9 CFR 


78. 

.52772 

92. 

..52773 

318. 

..54310 

381. 

.54310 

Proposed Rules: 


94....52818 


% 



































































































11 


Federal Register / Vol. 45. No. 161 / Monday, August 18, 1980 / Reader Aids 


317 . 53002 

318 .51832 

381.53002 

10CFR 

2. 54725 

110.„51184 

212. 52112, 54325 

430- 53488 

445.-....51763 

456. 53434 

500-.... -53682 

501..53682 

504 - 53682 

1050- 53972 

Proposed Rules: 

2_ 53972 

50-i__54662 

205.—... .51833 

911 _. 54662 

HsLZZ 54060^54688.* 54694 

378......51581 

430.53714 

456.—.53422 

500...... 53368 

503. 53368 

504—. 53368 

505 - 53368 


506— 

799... 

11 CFR 

100 . 

110 .. 

12 CFR 

7_ 

201 . 

220 . 

225. 


_53368 

-54264 


..... 52356 
.52356 


.53080 
...52144, 54009 

-53452 

-54326 


265. 54011 

303- 54326 

Proposed Rules: 

Ch. I-52166 

Ch. II--51581 

205_ 54070 

303- 52819 

309. 52819 

525. 52173 

541. 52173, 52177 

545. 52173, 52^177 

561......52177 

563.52173, 52177 

13 CFR 

Proposed Rules: 

101. 51763. 53081 

108. 53835 


14 CFR 

39.51543-51546, 52357. 

53081,53084, 53086, 54012- 
54014,54725-54732 

71......51546, 53086-53090, 

54015, 54027,54028,54733 


73—. 54028 

91—. 51547 

97.52358 

121.51547 

127_.51547 

135. 51547 

201.—.53453 

207—.53358 

208. 53363 

211—.53453 


212 .. 


.53364 


C. .. 

241. 


374a.--53453 

375.._ 

.......51838 

385. 

.53454 

Proposed Rules: 

Ch. 1. 

...53161.53162, 54766 

39- 53162, 54071, 54072 

45.. 

_53163, 54766 

71 . 

...51587-51590, 52396, 

53163,54072-54080,54766 

73. 

.51591 

75. 

,.52396, 54081 

121._ 

...53316 

135. 

...53316 

207. 

.53488 

208. 

.53488 

212- 

----—.53488 

214. 

..53488 

255- 

...52820 

15 CFR 


17a. 

.54028 

373._ 

.54031 

378. 

.53090 

Proposed Rules: 

19. 

.51592 

16 CFR 


13. 

...52776, 52778, 53455 

305. 

.53340 

436. 

.51763, 51765 

455. 

.52750 

460. 

--54702 

1019. 

.53036 

Proposed Rules: 

13.. 

. 51593, 51596 

239 . 

.. 51838 

441 . 

. 53839 

705 . 

.—. 51218 

17 CFR 


Ch. 1 . 

-- 54032 

7 . 

. .51520 

Proposed Rules: 

1_ 

.—.51598 

4 —..™... 

.51600 

18 CFR 


2. 


154_ 

. .53091 

270. 

.53091,53099 

271. 

.53099 

277 . 

. 53116 

281 . 

.54733 

282 . 

.. 52359, 54741 

290 _ 

.. —..54033 

292 . 


375 . 

. 53456 

Proposed Rules: 

Z . 


154 . 


260 . 


271 _ 

. 51219, 54085 

273 . 

. 51219, 54085 

274 . 

. 51219, 54085 

301 . 

. 51614 

19 CFR 


353 . 

.~. 52780 

355. 

. . 54035 

Proposed Rules: 

Ch. 1 .. 



177. 

..54085 

207. 

.—--54086 

20 CFR 


Ch. Ill_ 

_53806 

404. 


416. 

.52078, 54742 


Proposed Rules: 

Ch. II—:_51615 


21 CFR 

172. 

..51766 

175. 

.51184 

176--51767 

193_51768 

t, 53457. 53458. 

510. 

54035 
...54327, 54328 

520.. 

.52781 

540. 

.54329 

555. 

...54327 

558. 

...53457, 54328 

884. 

...51185, 51186 

1306. 

.54329 

Proposed Rules: 
Ch. II. 

...51832, 52397 

101__ 

..— 53023 

310. 

-54354 

346. 

—. 54354 

600.. 

.52821 

606.. 

.52821 

610.. 

.51226 

660 

. 51226 

22 CFR 

220.. 

-54751 

221__ 

_54751 

222. 

-54751 

Proposed Rules: 

Ch. II_ 

...53164-53182 

23 CFR 

657_ 

_52365 

658. 

.„52365 

Proposed Rules: 


625. 

_51720 

652. 

.51720 

663. 

-51720 

24 CFR 

200.. 

_54198 

203. 

..51769, 51770 

207. 

..51769, 51771 

213. 

. . .51771 

220. 

..51769, 51770 

221. 

..51770, 51771 

222 . . 

....51770 

226.. 

__51770 

235. 

..51770, 53806 

265. 

.54204 

279__ 

..51510 

571...... 

.51516 

590. 

.52762 

803. 


869. 

.52371 

885 . 

.51186 

888 . 


1710. 

.52144 

Proposed Rules: 

570. 


804. 


805. 


841. 

....54087 

865. 


866 . 

-51615 


886 ... 

888 ... 


..51228 

.51228 


25 CFR 


Proposed Rules: 
171. 

_53164 

172... 

173.. 

177_ 

182.. 

231. 

.53164 

-53164 

_53164 

_53164 

26 CFR 

52373, 52782 

26a.... 

.53123 

_51771 

48. 

.52800 

54.. 

_52782 

Proposed Rules: 

. . . 

52399, 52824 

14. 

.52824 

26_ 

_51840 

27 CFR 


Proposed Rules: 
Ch. 1 _ 

__51496 

5. 

13. 

19. 

70. 

-54087 

52407, 54087 
_52407 

170- 

173_ 

_54087 

- . .. 54087 

186. 

194.. 

.54087 

_54087 

195 . 

196 . 

197 . 

_54087 


.54087 

...54087 

...54087 

...54087 


200 .. 

201 . 

211 . 

212 . 

213- 54087 

231-54087 

240--52407. 54087 

245. 52407 

250---52407, 54087 


251 _ 

252 . 

270. 

275.. 


-54087 

_54087 

_52407 

_52407 


-52145 

—.54752 
..... 54036 


28 CFR 

0 .. 

18... 

42 ^ 

31-53772 

Proposed Rules: 

Ch. 1.51506, 51832 

16. 52183 

42. 54770 

50... 52183 


29 CFR 


11. 51187 

40.51192 

102.51192 

1625. 51547 

1910.... 54333 

1913.54333 

1952. 51775, 53457, 54334 

1999. 51187 

2520.51446 

2550.-......51194 


i 






























































































































































































Federal Register / Vol. 45, No. 161 / Monday. August 18, 1980 / Reader Aids 


iii 


Proposed Rules: 

Ch. XIV...51229 

1QAD *vd^*>*i 

2520»!!!!!!!si2311*52824,’54370 

2530_51231, 52024, 54370 

2550. 51231,51840 

30 CFR 

Ch. VII..51547, 52834 

211.-.53128 

700...54752 

762.52375 

785......54752 

800 .........52306 

801 .52306 

805 . 52306 

806 . 52306 

807 . 52306 

808 .52306 

816 . 54752 

817 . 54752 

820....54752 

Proposed Rules: 

Ch. VII.52407, 52408. 53180, 

53839,54371,54372 

104. 54656 

250. 52408, 53840 

700 .52410 

701 ...52410 

715.53183 

732. 53489 

784....51240 

816 .53183 

817 .51240, 53183 

884...53489 

924. 53841 

926. 53489 


1202.......51843 


31 CFR 

341_ 

346. 


.53 

.53 


32 CFR 

706. 54753 

763. 51776 

853. 52800 

688d.52145 

33 CFR 

110. 54754, 54755 

117.51550 

161.53135 

164 . 54037 

165 . 53158 

175. 54042 

207.....51551.51555 

401.52376 

Proposed Rules: 

117.51617, 51618 

209. 54770 

34 CFR 

64. 353412, 53414 

709.53788 

Proposed Rules: 

100. 52052, 53841 

797_.’......54000 

36 CFR 

1228. 54334 

Proposed Rules: 

7. 51818 

14. 54771 

1190. 55010 


37 CFR 

304. 


...51197 


38 CFR 

17. ...53807 

21.51777 

36. 53807 


39 CFR 

Proposed Rules: 
111 _ 


.51846 


40 CFR 

35_ 51484, 53382 

51 .52676 

52 .51198. 51199, 52148. 

52676, 53460, 53475, 53476, 

53809,54042, 54336 

80 _ _55134 

81 .53147, 54052 

86....53400 

122.52149 

124. ...52676 

180.51200. 51781, 51782, 

53477,53478,54053,54340 
Proposed Rules: 

6. 53187 

35. 53187 

50. .55066, 55083 

52. 51619. 51620, 52184, 

52834, 52841,53490,53491, 
54088, 54089, 54372, 54772 
58. 54772, 54773 

60 ..54385 

61 . 53842 

80 ... f ..54090 

81 . 52841 

162....52628, 54094 

164...52628 

167..52184 

169. 52184 

180. 51854 

408.52411 

410_52185 

717____51855 

720....54642 

41 CFR 

Ch. 101_51201, 53149 

3...53806 

7-12__54755 

Proposed Rules: 

101-17__52842 

42 CFR 

Ch. I__53806 

Ch. Ill....53806 

Ch. IV.53806 

57 .:.51201, 51205 

58 . 51209, 51556 

110. 55122 

405....51783, 54757 

455. 51559 

I Rules: 

..53492 
...51241 
..54774 
...53189 
...53189 


51_ 

72. 

405. 

460 . 

461 . 

43 CFR 

4100. 

8351. 


Proposed Rules: 

2560...52303 

Public Land Orders: 

5741 . 53155 

5742 .51787 

5743 ..51787 

5744 . .51788 

5745 . 52382 

5746 .52382 

44 CFR 

64 . 52383 

65 .51212. 51780, 52384 

67.51213, 51559, 51789. 

51796 

70. 54760-54764 

205. 53334, 53956 

322..53479 

Proposed Rules: 

6.51426 

67.51855-51858. 52416, 

52417, 52422. 52427,54774- 
54776 


22. 53843 

73 .51624, 52843, 52845, 

52846, 52048,53843. 54786 

74 ....51252 

81.54778 

83.54778 

87. 54778 

90. 53843. 53844 


.51252 


.51253 


54054 

571_51569, 52365, 53157 

840.54055 

941. 52389 

1002 . 51213, 52158, 52802 

1003 .51213. 52158 

1033..51812-51815, 52158, 

52160, 52161,52803,53157, 


94. 

46 CFR 

Proposed Rules: 

9. 

49 CFR 

1 ..... 


4C pep 



53824, 53826, 54344 

SD V/rM 


1045A... 

.51213,52158 

Subtitle A. 

.53806 

lOSfi 

61213 6216ft 

Ch. II.. 

. 53806 

106? 

61213 6216ft 

Ch. Ill.. 

_ 53806 

1100. 

....51213, 52158 

Ch. XIII...53806 

1120 A... 

. 53827 

64. 

.53412 

1130. 

.51213, 52158 

71. 

.54765 

1150. 

.51213, 52158 

151_ 

..53996 

1309..„.. 

.....52161 

185. 

...54004 

1310. 

.52161 

1211.. 

_52130 

Proposed Rules: 

1210. 

.52130 

Ch. X. 

.53846 

121 p.. 

_52130 

171. 

....54097 

121q.. 

_52130 

173. 

.54097 

121r. 

_52130 

178. 

......54097 

801__ 

-52800 

398. 

.51625 

1050. 

_53155 

571. 

.51626, 51628 

1060_ 

__51561 

1039. 

.54111,54385 

1480. 

.52782 

1080. 

__53190 

Proposed Rules: 


1102. 

.51858 

121q. 

.52136 

1116. 

...52186 

190. 

_51243 





50 CFR 


46 CFR 






17. 

...52803. 52807. 53968 

30. 

_52386 


54678 

61.. 


1R 

54056 

151. 

i.......... 52386 

26. 

...52391 

Proposed Rules: 


32. 

. 52392, 52393, 54057- 

11_ 

_54776 


54060, 54344 

93. 

.54095 

285. 

.53479 



611... 

>...... ............... 53831 

47 CFR 


652. 

....53480 

Ch. 1. 

.52389 

653. 

_52810 

13.. 

_52154 

661. 

.53832 

22. 

.52149 

Proposed Rules: 

60. 

.52151, 54341 

13. 

......52849 

73.51561-51563, 52152, 

17_ 

..52849, 53495,54111, 

52800,52801,53156,53818, 


54112,54682, 54685 


53821 

20. 

.53982 

74. 

.51563 

32_ 

..52163 

76.. 

..52153- 

216 

.51254 

81.. 

_52154 

265....61058 

83.. 

_52154 

285 

... 52653 

87. 

.52154 

611. 

...51254, 53500, 53847 

90... 

i........... 51811 

655. 

...51254 

97. 

_51564 

661.. 

__51861,54113 


>••••••••••••••••••• 


...53154 

..51740 


Proposed Rules: 

Ch. I. 51251 

2. 51251,51252,53843 

13.... 54778 

15. 51251,54784 

21 51252 










































































































































































IV 


Federal Register / Vol. 45, No. 161 / Monday. August 18, 1980 / Reader Aids 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) 

(Monday/Thursday or Tuesday/Fftday). 


Monday 

Tuesday 

m _-j_ 

noonowBy 

Thursday 

a*—i -4- 

rfioay 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSOS 


DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 


DOT/SLSDC 

HHS/FDA 

DOT/UMTA 



DOT/UMTA 


CSA 



CSA 



Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday. 


Comments on this program are still invited 
Comments should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 


the Federal Register, National Archives and 
Records Service, General Services Administration, 
Washington, D.C. 20408 


REMINDERS 


The “reminders” below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exlusion from this 
list has no legal significance. 

Rules Going Into Effect Today 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission— 

49077 7-23-80 / Rules generally applicable to regulated sales of 

natural gas 

ENVIRONMENTAL PROTECTION AGENCY 
48132 7-18-80 / Attainment States designations for air quality 

planning proposes; Illinois 

INTERIOR DEPARTMENT 

Coast Guard— 

47842 7-17-80 / Use of helicopters in the management of wild 
free-roaming horses and burros 

Land Management Bureau— 

47843 7-17-80 / Off-road vehicles; licensing 
PERSONNEL MANAGEMENT OFFICE 

48096 7-18-80 / Employee training, policies and procedures 

48098 7-18-80 / Federal employees health benefits program: 

Benefits for medically underserved areas 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

47842 7-17-80 / Boundary realinements within the 12th Coast 

Guard District 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Last Listing August 14,1980 
























